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Muhammad Tarlq, Semor Clerk BPS-14, GGHSS Dabli Lawangha
Karak.........+ ....................................................................................... Appellant.

Director . (E&SE} ' Department Khyber Pakhtunkhwa &
ORI S s e emnes st s emm s st ser s s srsanssan s s s ass sasenm e s s s Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No:18

Respectfully Sheweth

I
The Réspondents No.1-3 submit as under: -

PRELEMENARY OBJECTIONS

i
1 That the appellant has got no cause of action/locus standi

2 That the Appellant is not an aggrieved person within the meaning of Artlcle—
212 of t?e Constitution of Islamic Republic of Pakistan 1973.

3 That the instant Service Appeal is badly time barred

4 That the appellant has concealed material facts from thls Tribunal in the
instant hppeal

5 That th'e instant Appeal is based on mala-fide intentions
6 That the appellant has not come to this Tribunal with clean hands

7 That the appellant is not entitled for the relief to the extent of cancellation
of the transfer orders/Notifications dated 13-06-2024 & 01-07-2024, he
has sought from this Honorable Tribunal on the grounds of being legally
competent

8 That the instant Appeal is against the prevailing law & rules

{
1

9 That the instant Appeal is not maintainable in its present form.




- 10 That tne instant Appeal is bad for mis-joinder & non joinder of the

necessary parties.
i

11 That the instant Appeal is barred by law of limitation Act, 1908,

12 That transfer & posting a Civil Servant is the discretionary powers of the
competent authority under section-10 of Civil Servant Act-1973.

13 That the Departmental appeal against the order dated 13-06-2024 has
been seen & filed after due process of law by the respondent Department.

ON FACTS |

1 That Para—l pertains to the service record of the appellant against the
Senior: Clerk post in BPS-14 in the Respondent Department.
i

2 That Para-2 is incorrect on the grounds that the appellant was serving
against the senior clerk post at GGHSS Dabli District Karak, however, vide
order dated 14-12-2023, the appellant was given the additional charge of
legal representatlve for the District Education Officer (F) Karak
/ Respondent No. 2 with his own pay & scale. (Attached as Annex-A).

3 That Para 3 is correct that vide Notification dated 13-06-2024, the
: appellant was transferred & posted against the said post in the office of
the Respondent No. 3 U/S-10 of Civil Servants Act, 1973 being an

employee of Provincial Cadre in the Respondent Department. attached
as Annex-B.

|
4 ThatPara-4 is correct to the extent of filing of Departmental Appeal dated
- 24-06-2024 against the order dated 13-06-2024 to the respondent No. 2

~who was not an appellate authority in the instant case, hence, not decided
due tojlack of jurisdiction attached as Annex-C.

5 That para-5 is correct to the extent of letter dated 01-07-2 024, whereby,
the Respondent No. 3 was directed to adjust the appellant against the said
post ih terms of the letter dated 26-06-2024 which was honored by

" respondent No. 3 vide order dated 19-07-2024, whereby, the appellant
was adjusted against the post of lab Supervisor in BPS-14 at GHSS Dara
Pezu I;akki Marwat attached as Annex-D, E & F.

l
- 6 That Para-6 is also incorrect as the appellant is not an aggrieved person
within the meaning of Article 212 of the constitution of 1973, therefore,

- the appeal in hand is liable to be rejected on the following grounds inter
alia:- |




<

A,

- ® ON GROUNDS.

lncorrgct & not adrnitteg. The order dated 13-06-2024 of the
Respondent Department is the result of due process of law & rules and
even in the interest of justice, hence, liable to be maintained.

1_1,correct & not admitted. The plea of the appellant is against the law &

rules, hence, liable to be rejected as the act of the Department with regard
to the order dated 13-06-2024 is w1th1n legal sphere.

ncgrregt & not admitted, The stand of the appellant is against the facts
& c1rcumstances of the case and liable to be rejected.

. gcorrect & not admitted. The act of the Department with regard to the
order dated 13-06- 2024— is legal having no 1llega11ty on the part of the

Department

. '_lncort{_ ect & not admitted. The act of the Department with regard to the
order .dated 13-06-2024 is legal having no question of discrimination

favoritis‘m and nepotism on the part of the Department.

ncor_‘r;_ect & not admitted. Detail reply to this ground has already been
given, hence needs no further comments. -

G. ngorrect & not admitted. The statement of the appellant is against the

1

law & rules & liable to be rejected.

. ncgrreg & not admitted. The statement of the appellant is agamst the

law & rules & hable to be rejected.

'Incorrect & not admitted. the order dated 13-06-2024 is legal.

- J. Incorrect & not admitted. The statement of the appellant is & liable to

be re)ected as he has been treated under the Rules by the Department

K. ncortect & not admitted. However, the Department is also seek leave

of thlS Honorable Tribunal to submit additional grounds, record & case
law at the time of arguments on the date fixed.




- @ PRAYER:

In view of the above made submissions, it is most humbly
. requested that this Honorable Tribunal may very graciously be pleased to
" dismiss the instant Service Appeal in favor of the Respondents by

maintain the orders dated 13-06-2024 & 01-07- 2024 in the interest of
justice.

]
Dated -/ /2024

SAMINA ALTAF
i : ' DIRECTOR

AUTHORIZED OFFICER
i ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar




ks BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE

,_ IMBMML

Sgrvice Appeal No: 1016(202 :

_ 'Muhammad Tanq, Senior Clerk BPS-14, GGHSS Dabli Lawanghar
: Karak ...Appellant.

VERSUS

Director’  (E&SE) Department, Khyber Pakhtunkhwa‘ &
others Respondents

AFFIDAVIT

_ L, Samina Altaf, Director E&SE Department Khyber Pakhtunkhwa,
do hereby solemnly affirm & declare on oath that the contents of the instant
 para wise Comments are true & correct to the best of my knowledge & belief.
Ttis further stated on oath that in this appeal the answering Respondents have
nelther been placed Ex-Partee nor their defense has been ‘struck off/cost

' SAMINA ALTAF
DIRECTOR

Ai HORIZED ZFFI‘CER

- ABDUS SAMAD
DEPUTY DIRECTOR

')/\\o E&SE Department Khyber
Pakhtunkhwa, Peshawar
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 Aex- 4

OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE)
: | KARAK .

Address ; KDA

Pht_me: 0927-291177

OFFICE ORDER

Lawaghar is hereby directed to perform’ his duty at District Education Office
(Female) Karak on additional charge of Litigation Officer on his own pay and
BPS in the best interest of public service till further order. ' ‘

Note: - 1. Ch_argé reb‘on should be submitted to ai concerned. -
' 2. No. TA/DA is allowed.

(DR.FANOOS JAMAL)

DISTRICT EDUCATION OFFICER -

(FEMALE) KARAK.
L . Q’ ~ 0{1 )
e’ - ok the 7Y, 12
Endst: No’ / - Dated Karak the. ” '/ " = /2023
Copy of the above for information to the:-s
I. Principal GGHSS Dabli Lawaghar. .
2. District Accounts Office Karak. |
- 3. District Monitoring Officer Karak
- 4. Official concerned.
- 5. Master file.
/l‘
r,‘-,' . .
A X DISTR}CT EDUCATION OFFICER. -

L S /. (FEMALE) KARAK

Mr:" Muhammad Tariq Khan S$/Clerk GGHSS Dabli -
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. DIREC nmm EQFE rm',m;uw & SEL ummm EDUC M'mm

Kll\_ MR PAKIITHNKIIWA FESHAWAR.
Fheme: 0919235341 el i luslimtr gt o e

e et

. \ .
Consequent upen ﬂpproval of the competent authonty, tﬁﬂ-sprn‘rm of
"Mr. Muhammad Tarrq, Senicr Clerk BPS- 11 GGMSS Dabl tawagbhar, Vara}( arEk&reby

. placed at the disposal of Dlstrlct Edu:atlon Ofncer (Male} Lakki

.

Note:
1. Cumphance repart should be subrnitted to all concerned

2. No TA/DA is anowed

Marwar for er‘r":fr .

DIRECTOR
. Elementary & Secandary Educationr
Khyber Pakhtunkhwa, pashawar -

guc- ﬁrf*’

En.dst No: _____/F No.. A- 23/MS{Transfer/Karak Vol- 11 S . _
: . Dated Peshawar the Z 3' é * {2024

Copy forwarded to the:
District Accounts Officer, C oncerned

1.
2. District Education Officer (Female) Karak.
3. District Education Officer (Male) Lakki Marwat
4, Official.concerned. - S
5. .PA to Director Elementary & Sacondary Educatmn Khyber Pakhtunkhwa -
'~ Peshawar.- . - _ | /,’\ B
6. Master Fite. S o S

‘Directorate E& Secondary Educat) n
Khyber Pakhtunkhwa Pesha

: - .' Deputy Irector (F&A)
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o The'Director,-;- : -I_ :
.~ Elementary & Secondary Education -

"1 KhyberPakiitunkhwa Peshawar.

- Through -~ - District Edu'plat,lmn Officer
: . (Female) Karak.

" Subject:”  APPEAL FOR REVIEW OF MY TRANSFER FROM GGHSS DABLI
L 'LAWAGHER / DEQ (FEMALE) OFFICE KARAK AND REQUEST FOR
- CANCELLATION OF ORDER NQ:8645-48/A-23/ MS/TRANSFER/KARAK

/VOL. DATED 13.6.2024. '

Respected Madam, :

I have been working as Seniot Clerk in the office of the GGHSS Dabli Lawagher
w.e.f 05.12.2623 and aldo performing additional duty as a Legal Representative
(Litigation) for Court Cases at DEO(Female) Office Karak under Endst: No.1003-04
dated 14:12.2023 ! : - : S
! . L _

I have been transferred from DEO (Female) Office Karak to GGHSS Rehmat Abad -

Vide DEO (Female) Karak ¢ffice _end;st:'No:SODB—OQ dated 29.11.2022 On 30.11.2022. |

| “was suddenly received my transfer order No.15-24 date 30.11.2022 showing me on the _

_disposal of the Directorattf of Elementary & Secoundary Education Khyber Pakhtunkhwa

Peshawar. The Directorate 0f Elementary & Secoundary Education Khyber Pakhtunkhwa

Peshawar issued my posting to District Education Officer (Male) Karak for further
.. -adjustment; But the DEQ (Male) Karak excused due to non-availability of post. The
., Director of Elementary &{Secoundary Education Khyber Pakhtunkhwa Peshawar finther

. adjusted-at $DEQ (Male) Lachi-Kohat under.endst; No.6977-80/F No./A-23/MS/G.File

/2022 dated 12.01.2023. After one month 12 days once again I have been adjusted at DEQ-

‘(Female) Office Karak vide Directorate of Elementary & Secoundary Education Khyber
Pakhtunkhwa Peshawar endst; No.3614- 1?/F.NOJA‘ZBIMSIG.FileIIZOZA? dated 24.2.2023.

‘R/Madam; | have heen transferred to DEO (Male) Lakki Marwat vide Director B

~ & 8 Education Peshawar E{PK under Endst; No. 8645-48/A-23 /MS/ Transfer /Karak Vol-

" 1-dared 13.6.2024, when:] approached to DEO (Male) Lakki Marwat for adjustment

/Charge assumption. He (DEO Male Lakki Marwat) stated that there is no vacant post
available. : . : :

I
-

R/Madam, I have s}erved with many Principals and if the office of DEO (F ernfi_lé)
Karak with previous DEQs (Female) i.c Madam Zaib un Nisa, Madam Sabra Parveen,
- Madam Parveen Begum and Dr. Fanoos Jamal with their entire satisfaction.

Therefore, very humbly request you to kihdly withdraw/Cancelled my transfer

 order and further retain my Services in the office of the Principal GGHSS Dabii Lawagher
' (Karak) or District Education Officer (Female) Karak. : :

[ shall be v:ery thankful to you for this act of kindness.

Dated 20/6/2024,.
C/No: 03339711006
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D]RECTORATE OF ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR, '

NOBM /FNO 1/A-23/MS/Transfer/Karak/Vol-fl . . _ .
| Dated Peshawar the O — & f 024 -
Phune: 091-9225344 - Email: ddadmn.ese@gmail.com - I
To
The Dlstrlct'Educatnon Officer -
_ - (Male) Lakki Marwa S 3 . . .
Subiject: -TRANSFER OF M ﬂAMM&D TARIQ SENIOR CLERK GGHSS DABLI-
‘Memo:

T am directed to refer to your Office letter No 4004 dated 26/06/2024 on the .
subJect csted above in respect of Mr Muhammad Tarlq, Senior Clerk BPS 14 regardmg the
subj,ect matter. , ' _ : o

You are. therefore dlrected to adjust him agalnst any vacant post of

'_ stenographer/any other equwalent post.-

Deputy Dlrector (F&A)
: - Dlrectorate E& Secondary Education
_ a@, +\3 - - B Khyber Pakhtunkhwa, Peshawar .

Endst; No.
o 'Copy forwarded to the - '

1. - Mr. Muhammad Tariq, Senior Clerk BPS 14, with reference to his appeal

received vide this Office diary No. 1241 dated 24/06/2024.

2. PA to Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa '
Peshawar. _

3. Master File,

Directorate E& Secondary Educatlon ) }

~ Khyber Pakhtunw\ e{w

D:\Admm\Ahmad Ali\MS\REport Comments\Mr, Muhammad Tariq, Senior Clerk BPS-14.doc

| ACCERIED



mailto:ddadmn.ese@gmail.com

“Male Lakki Marwat fomes

N ,P_’L"ff?_ hoo.com  ———
www.facebook.com/deomale Lakki, www.twitter.com/deo_m_lakk;

No._ /. ; g’ ' - Dated. . © £ /06/2024

3

Y s @I he District kaucation Officer

969)538291 emat: emislakkidiya

The Director

Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

Subject:  Transfer of Muhammad. Tarig_Senior Clerk GGHSS Dabii
Lawaghgr (Karak).

Memo:-

Reference to your office order issued vide No. 6845-43/A-23/MS/
Teansfer /Karak Vol-11 dated. 13-06-2024, and to state that Muharamad &r.3 Set jOF
Clerk approached the undersigned for assumption of charge, but unfortunate ¢ th wre

15 no vacant post of Senior Clerk BPS-14 under the control of this office in District
rakki Marwat,

Hence it is requested that the above named Senior Clern ma,
djusted anywhere else in province,

foy b

Vd
"
7Y

Distrigt Edu.atic,, ~ .
(Male) Lakk, Ye. o

.
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"NOTE: - {1} Charge re
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& AN Office of The District Education Officer
Y, ey ¥ - : S S TR
o | Male Laicki Marpat
S Pr (0959,’5355.“.?l,fl’l?(if’}?(’f]l?f.'\"h Foxy: [OOSR 0 |'1.'eri' SRRt E i s
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e acehaok.enm/diamy

Laakki, v esiier com/duo. m_iakkl

o No__ S w7 D e
OFFICE ORDER: n__z_, 3 _é, 6 Dated {_;?_mmu:.:
' - In compliance of the Bircewr g1, Mentany B Secons
L i vhiy : e ' < WUTRLAUE ‘mentary & Sceondary
I_'_:'_llgculllun..l\hybcr Pakhitunkhws Peshaws : ] cL 3

_ \ . ar etter benring Ne, 3200/ Filé Na.1 7
1}—23/_ M'Ei/_ '}-_Fa.unslcrf Kurak - /. val-2 dated O1-07-2024, the ‘i:':-idt’frs'ignud is
Pleased 16 adjnst Mr. Muh_ammndl‘“i"ariq Senior Clerk (BPS:14) against the
vaeant post of Lab Supervisor (BPS- 1)) ai GHSS Dari Peziin the best inerest of
public service. o ' T '

_ part should bie submitgd 1o all concermed.
(2).No TA/DA isallowed,

District 'E’du:cntiqn Officer
{Male} Lakhi Marwat
Fven No & Date: '
Capy 10 the:-
i. Direclor Elementary &.'Sumndar_v Edutation Khyber Pakhrunkhwa
Deshawar wih reference to his letler No & Nate
District Murxiiurirlg'(._)fﬁt_'.;;'lj- liakki ‘Marwat,
_District Account Officer Lakki Marwat,
Depuiy District Edacatian D'fﬁi:m‘.[Miﬂuj'.L:lkkl_M{lI’\\'&ll.
Principal GHSS ara Pezu,
6. AR DEMIS Locul Olfice.
Officin] Cancernied.

el cited alwive,

U oW N

Y

~

: |
ation Offlcer
(Male) Lakkl Marwat

5 CamScanner




‘3 QFFI(‘E OF THE PRINCIPAL GOVT: HIGPER QE(‘ONDARY uCHOOL
. _ - DARA PEZU {LAKKI "VIARWAT]

L ;}'7;ARRhwU;REPQRT.

In complianee to the Di rectorate of | Llemcntaw & Huonddlv '
qucatlon Khyber Pakhtunkhwa ! 631’1:1\%11 transfer order under Endst: No. ‘8645-48
 /A-23/MS /Transfer/ Karak Vol-II dated.13.6.2624, and further posted. by DEO -

- (Male) Lakki Marwat office order No. 4346 Dated 19/7/2024., 1. be’r to 'submit my

arrival report lmwﬂllnglv against-the Post. Of 1. ab bupemsm BPS 14 at tﬂlbq de S
. Pe?u Lakki Marwat: tOddV on 20-07- f>004[ N, T '

- Dated: 20/7/2024. . -':tffﬁj(g R
I T ' “Muhaminad Tairq,

- Senjor Ckrk/Lab Supervision BPS 14
' GHSS Dara Pezu Lakki Marwat.

'(\opj, to the -

'1 Dnector Tlementary & Secondary I“ducat ion Khybel 1"dkhtunkhwa P{,q} lawar.
. DEO (Male) Lakki Marwat.

5 Dmtnct Account Office I Lakki Marwat
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- DIRECTORATE ELEMENTARY & SECOl\iDARY EDUCATION
~ KHYBER PAKHTUNKHWA, PESHAWAR |

- | AUTHORITY LETTER

I, Samina Altaf Director (E&SE] Khyber Pakhtunkhwa Peshawar do
hereby authorized Mr. Muhammad Rizwan, Assistant Director (Litigation-II) of
thlS Directorate for submission of Joint Parawise Comments in Service Appeal
No. :1016/2024 case titled Muhammad Tariq, Senior Clerk BPS-14, GGHSS
Dabli Lawanghar Karak Vs Government of Khyber Pakhtunkhwa & others,
. hence -an authorlty letter is hereby 1ssued in favor of the above- named ofﬁcer

 SAMINA ALTAF
DIRECTOR

ADTHORIZED OFFW
_ABDUSSAMAD.
: : 'DEPUTY DIRECTOR
b ' N E&SE Department Khyber

Pakhtunkhwa Peshawar




DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

NOTIFICATION

-

1. Samina Altaf, Director Elementary & Sccondary Education Department
Khyber Peshawar do hereby authorize, Mr. Abdus Sammad, Deputy Dircctor (Lcgal)
Dimctomtc of Elementary & Sccondary Education to sign parawise comments, replics,
irplementation report, objcclibn petitions, civil miscellancous application ete on my behalf
-for onward submission before the courts of law/tribunals as the case may be, with immediate
effect in the interest of public service. '
DIRECTOR :

Elementary& Sccondary Education
Khyber Pakhtunkhwa Peshawar

Endst. No. 26,22 ~L/3 /F No. AD(Lit-IYE&SED/Office Correspondence/Vol-11/2024
. Dated Peshawar the 26/07/2024.
Capy of the above is forwarded for information & n/actian to the:
1. Chief Sceretary Khyber Pakhtunkhwa.
2. Advocate General Khyber Pakhtunkhwa,
3. Secretary Law Department Khyber Pakhturkhwa.

4. Learned Registrar High Court Peshawar (with one cach spare copy for the Honorable Judges).
5. Lcamned Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar (with one each spare copy

for the Honorable Chairman/Members), .
6. All Section Officers E&SE Department Khyber Pakhtunkhwa, Peshawar.
7. All District Education Officer (Male/Female) Khyber Pakhtunkhwa.,
8. PS 1o Sceretary E&SE Department Khyber Pakhtunkhwa, Peshawar.
9. PA to Additional Secretary (General) E&SE Khyber Pakhtunkhwa. Peshawar.
10. PA to Dircctor EZSE Department Khyber Pakhtunkhwa, Peshawar.
11, Master Filc.

€

AMINA ALTA

- DIRECTOR
Elcmentary& Secondary Education
_ ?ybcr Pakhtunkhwa Peshawar

_C__§_ CamScanner




