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This petition had been bresénted Hy M.r.

On behalf of the petitioner /petitioners. . -

The pétition is in proper form, co’piés of all the relevant documents have been
- attached. o

Three { 2/ ) spare copies of writ I;Qeiition have also been attached.

Petition be entered in the revelent register and placed before Hon'able court

| (D.B) for further orders on( 5 : .C' 19 ”an{;the_ datg
READER
Dated: © C(} : ?‘ o
COUNTERSIGNED

_A'ddiﬁoh .Registrar,

peshawar High cgurt, Bench

Mingora/Dar-ul-

o 07 Rata

Dated:

©56 P %01 HT5% W PADS HGH COURY Bt B4 5§ WORX FOUDER 15.53.2910




2 @

o‘&l'-sg;w\ V\fq? avg/aoaocnx) owmne] o (5092,
ol it & aj.(gmb ;?27“2@/

m&uﬁrvw @w&m ?&u M@’P

M th,{ /’é’%?/m o d&é;;zm 9?7%//2;’74‘

A
i7£ fZ f{/fﬂﬂ% panrrd




,1%262,/'%,149 8720 @%@\Tw;w{ Lron j—;i-%)ﬁ




4. ¢ ;
IN THE I’FSHA“’AR HIGH COURT MINGORA BENCH/ DAR-UL-QAZA, SWAQ
& OBJ[‘CTIO\‘ SLiP

&1

Mnammad :\zhzu" & others  VERSUS  Govwi. of}\hyb(.r Pakhtunkhwa, through Secmlarx (E&SE} & others -

! Copies of annexures/ nage #12, 15, alw secoml LO[)} ale nol legible.

2 Opening sheet has not been filled in properly.

Returned with the objections mentioned above. Case be re-submitted on or belore 12-09-2020

Addit&a egistrar

PHC, Mingoka Bench




URGENT FORM @

---------------------------------------------------------------

Muhammad AzZhar & OLhErS .o eee s e eee e . PETIEIONEYS

VERSUS
Govt of KPK and others ... s srenvesessssens Respondents

1. Will you kindly treat the accompanying C.M as urgent andin
accordance with the provisions of Rules, 9 Chapter 3-A Rules of orders
of the High Court, Lahore Volume V.

2. The grounds of urgency are.

That the issued involved fn the instant case has been resolved
by the Supreme Court of Pakistan as well as by this honourable .
court so the Petitioners seeking alike treatment. in the light bf
the judgmen.t, in favour of their coileagues, so this case may

kindly be fixed as earlier and be treated under the mandate of

the judgment ibid.
FILED TODAY
. -3 1 AUG f2000
Dated: 3¢ /eg8/ 2020 .
Cell No: 03110950959 Additional Registrar

YGURS OBEDIENTLY
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1. |cCaseTitle: |7. A—?_ha)’ .f'ct_'): for,s WAL é; 7= .~ Yes [ No
2. | Caseis duly signed.’ ' T ~
3. | The law under which the Petition preferred has been mentioned. — |
4. | Approved file cover is used. -
5. | Affidavit is duly attested and appended. —
6. | Case and Annexures are properly paged & number according to index. —
7. | Copies. of Annexures are legible and attested. {If not, then better coples |
duly attested have been annexed). '
8.- | Certified copies of all the requisite documents have been filed. «
9. | Certificate specifying that no case on similar grounds was earlier _
submitted in this court, filed. ~
10. | Case with in time. _ —
11. | The value for the purpose of Court fee and jurisdiction has been
* | mentioned in the relevant column. ' «
12. | Court fee in shape of Stamp Paper is affixed, (For Writ Rs.500/- For other
| required). , _ T
13. | Power of Attorney is.in proper form _ : —
14. | Memo of addresses filed. o
15. | List of Books mentioned in the Petition, |
16. | The requisite number of spare copies attached. (Writ Petition-3, Nos. Civil
Appeal (SB-1, SB-2) Civil Revision {SB-1, SD-2). ' s
17. | Case (Revision/Appeal/Petition etc.) is filed on the prescribed form. -~
18. | Power of Attorney is attached by Jail Attorney (for Jail Prisoners only). )
) It is certified that formalities/documentations required in column 2 to 18
above, have been fulfilled.
Name: .%e@ﬂ FH:: a(&Q H—Qy
Slgnature /2}@‘
Dated: 3! - 200,
. EOR OFFICE_ USE ONLY
CaseNG........ovvvvnns S . A
Case Recewed ..................... T

Complete in all respect: Yes/No (if No the ground)
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..........................................

fw/
{Reader)

31 AY oated 31— 9327

Additional Registral .. | \ “Q/

FILED TODAY Signature

Countersigned:




"sia.se Type: Writ Petition

IN THE PESHAWAR HIGH COURT:MINGORA BENCH

OPENING SHEET FOR 'WRIET BRANCH

*’«-&:’45&’

Nature of Orlgl_qalerucqu_mg.

Date of Filing: 3[ —of- 201—0
District: n“l Y. f’!.. b

LN

Category Code: (Cafegone& & Suh categories are given. ai .
the back of the opening sheet)
Review/ Contempt of Court in respect | ‘ of:
Writ of: Heabus Prohibition Mandamus Quo Certiorari
Corpus v Warranto
If Certiorari:
Forum which passed impugned order Date (I)nterlocutory/ Case Pertains to

(F)inal Ordcer

[0 SB
¥ DB

Petitioner Name

Muhammad Azhar and others

Email Address

Mobile No. o 3o 5974 5 &5

Address Malakand Division

CNIC No /5306 - 92 90487~ 5
NIL .

Counscl for
Petitioner (s)

Syed Abdul Haq

03110950959,

Mobile No.

Address Dar ul Qaza Swat

CNIC No. 15306-6116430-5

Email Address | syedabdulhagadvocate@gmail.com

Respondents Govt of KPK and others

Address Peshawar %‘“‘ tD ﬁ Q Vi

“Original Order/Action/Inaction Complained of:

g Mo

NIL 34 A
istraf
pgditiona' R
Prayell i. It is, therefore, humbly prayed on ALL;,]}tdﬂLc of this writ petition in the light of

aforementioned submissions the rLspon(lt,nt.s be directed to reckoned their seniority from the date of
their initial appointment.
ii. to award all the annual mtruni,nh. as wcll as adhoc reliefs vw.e. 2006 to 2609,

iid. it is further prayed that the Petitioners be held cull(led im the period as they have worked
from 2006 to 2009. '

Law/Rules/governing the original proceedings/a_ctiﬁnflnac!irm _
U/S 199 of Constitution of Pakistan, e

Note: Any suggestion to improve the proforma will be appreciated.

U\W/ Signature
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH

DARULQAZA SWAT
wp_ R -M/2020 L
Muhammad Azhar & others ... Petitioners
VERSUS
Govt of KPK through Secretary E&SE and others...............Respondents
INDEX
S.NO DESCRIPTION ANNEXURE PAGES
1. | Copy of writ petition alongwith Certificate - 8
2. | Address of the parties o o
3. | Copy Affidavit _ ’//f
4. | Copies of appointment orders and termination
order 12 =19
5. | Copy of the judgment A > - 3o
6. | Copy of judgment dated 24.2.2016 3. 59
7. | Copy of the Notification dated 4.7.2016 ' bo - &
8. | Copy of pay slips b2 . L7
9. | Copy of judgment C.P 605/2015 48 _
10. | Legal Notice 25 '
11. | Court Fee ?3 .75
12. | WakalathNama _ ‘_7.é :
Petitioners through Counsel
D ABDUL HAQ |

HIGH COURT DARULQAZA
BAR ROOM SWAT

FILED TODAY

3 1 AVG| 200 Re-Fil

i 2
Additional Registrar 0

Cell No 03110950959

Today

010

Additional egistrar

i

|




3)

4)
3)

6)

8)

ERRRIE N

DARULQAZA SWAT

. Rooh Ullah Jan Son of Ghulam Wahid Jan Subject Specialist{l.T)

. Mukhtyar Son of Mehmood Zai, Subject Specialist (I.T)

. Alim ur Rashid Son of Muhammad Afsar Khan SST (I.T),

. Pakhtunkhwa, Peshawar.

RN~ -M/20%8 Segvice Appeat me-lo
Muhammad Azhar Son of Sikandar Hayat, Subject Specialist
(I.T),_Resident of Nasafa Tehsil Timergara District Dir Lower. A\

[

Resident of Sherkhanay Tehsil Balambat District Dir Lower.

Resident of Kalpanai, Tehsil Daggar District Dir Buner.

Muhammad Khan Son of Khan Badshah Subject Specialist {1.T})
Resident of Banda Tehsil Wari District Dir Upper.

Resident of Bar Palaw, Tehsil Matta District Swat.

Mian Said Wahab, Son of Noor ul Wahab, (1.T) ,Working against
Subject Specialist {I.T), Resident of Osakai, Tehsil Adenzai
District Dir LOWET oemeeeeeeveeeeeeereerevernn. R Petitioners

VERSUS

Govt of KPK through Secretary :Iema_ntary & Secondary
Ed ucatlon KPK at Peshawar.

Secretary Information and Technoiogy Govt of Khyber

Secretary to Government of KPK Finance Department at
Peshawar.

Director Elementary and Secondary Education KPK Peshawar.

District Education officer District Qir Lower.

District Education officer Mggg: _ 31 00
District Education officer District Buner. | Additional Registrar |
District Education officer District Swat............. Respondents .

FILEDJODAY
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'WRIT PETITION UNDER ARTICLE 199 OF

- THE CONSTITUTION OF ISLAMIC REPUBLIC

OF PAKISTAN 1973

Respectfully Sheweth;

The facts of the instant are as under.

1. That the Petitioners are law abiding citizens and belon.g to
Malakand Division, and their addresses mentioned against
their name are sufficient for service upon them.

2. That the Petitioners we;e appointed on the post of T
Teache_rs (BPS-16)} under the'NWFP/Project establishment
of information Technology Government of Khyber
Pakhtunkhwa. as their appointments are mentioned in t_he
proforma below on contract basis, and all fhe Petitioners
were terminated from their services on. 30.06.2009.

| F“_ED ODAY (Coﬁigs of appoiritment orders, Tertjr}iﬁatipn order are
94 0N attached)
pdditional Registr! |

S.No Name_ of teacher Date of appointment

1. Muhammad Azhar 25_0'9_2'005"*' ..

2. |Rooh Ullah Jan T 25.59.2005

3. Mukhtyar © | 26.09.2006

Ul

|
W |




Muhammad Khan " 1 26.09.2006

Alim ur Rashid | 26.09.2006

Mian Said Wahab 26.09.2006

|
|
4
5.
| FILED TODAY
31 7020

Addition al R istrar

That the Petitioners impugned the same in W.P bearing.
No. 2380/2009, wherein this honourable court directed
the respondents to treat the Petitioners as regular
employees from the date of their services, and further
directed their interse seniority be determine strictly in
accordance with law and the'rules on the subject vide
judgment dated 17.5.2012 (Copy of the judgment is.

attached as annexure-A)

That the respondents assailed the judgment ibid in civil
appeal bearing No. 113-P/2013 before supreme court. of
Pakistan which was di_smissed vide judgment dated
24.2.2016 {Copy of judgment dated 24.2.2016 is attached

as annexure-B).

That the respondents (after dismissal of their Civil
Petition), issued appointment order of Petitioners vide
dated 04.07.2016 and they ail were regularized against

the post of L.T (Teachers) BPS-16 w.e.f 01.07.2009 without




Additio

PR =5

back benefits. (Copy of the Notification dated 4.7.2016 is

enclosed as annexure-C).

6. That the respondents only awarded annual increments
from 2010 a§ well as awarded seniori_ty w.e.f 24.10.2009
although all the Petitioners were regularized from
01.07.2009, so the Petitioners time and .again approached
the concern authority for redressal of their grievances in
the light of the judgment passed by this honourable court
vide dated 17.05.2ﬁ12, but the respondents are reluctant
to pass. a proper order, so the act of respondents is based
on malafide, against the spirit of the judgment, hence the
Petitioners have no other effic.acious remedy, except to

file the instant Petition on the following grouhds.

GROUNDS

nal Rey istrar

A. That after induction in service {26.03.2006) the Petitioners
| served the department till termination aﬁd without any
fault on their part but the blunder committed by the
department which is not only regrettable but against the
good  governance, bésed on  malafide, highly

discriminatory, hence liable to be struck down and the




B.
C.
D.
* FILED TODAY
3 1 UG 1000

Additional Registrar

Petitioners are eh"’;citlled';for back benefits from the date

initial appointment.

That the Petitioners were regularized w.e.f 01.7.2003 while
seniority have awarded from 24.10.2009 although as per
law their seniority be reckoned from the date of initial
appointment and not from the date of regularization, as

per judgment reported as 2014.SCIVIR 1289 citation “d”.

That after acceptance. the claim of Pétition_ers vide
judgment dated 17.5.2012 passed by this honourable court
the respondents failed to re-instate the Petitioners
although there was no suspension order passed the
Supreme Court of Pakistan, the Petitioners legally entitled
for the arrears/benefits, since 17.05.2012, but they were
deprived without any justification, rhyme and reasons so
such act of the respondents is against the mandate of

constitution.

That as per their pay slips the length of their services have
been mentioned according to their initial appointment
order but on the other their seniority has been reckoned

from 24.10.2009 which is against the law and liable to be

&




E.
F.

£ILED TODAY
3 1 AG| 00

Additional Re ist

G.

raf

corrected.(Copy of payﬁ“ slips are attached may be

considered part of this petition). _

That this honourable court directgd for regularization of
services of employees/Petitioners from the date of their
termination (i.e. 30.06.2009) but the respondent on one
hand awarded seniority to them from 24.10.2009 but on
the other hand they all were deprived from national
increase of their pay from the date of their appointment
without any arrears, so such act amounts to discrimination

and this honourable court has jurisdiction to entertain the

instant petition,, frowever TR W“J”‘e”"z é:en-:ff«tf"{
Tnerr Gellesquss, Ao he Feliftnes me entdied
v alike Baabment . (Copees annexed)
That the respondents only granted annual increments for
the year 2010, although, the Petitioners were entitled for
the same relief since their date of appointments and they
were deprived from their legitimate righ'ts which affected
their monthly salaries, so the case of Petitioner involved
enforcement of guarantee, provided by article 25 of the

constitution, so the Petitioners are entitled for annual

increme_nts i.e. 2006 to 2009 as well as other adhoc reliefs.

That the Petitioners were reinstated in service from the

date of termination i.e. 30.06.2009 but it is evident from

o




record that the Petitioners worked with the respondents @

since 23.09.2006, so the Petitioners were entitled for the

back benefits from intervening period i.e. fron;l the date of
their initial appointment till date of termination i.e.
30.6.2009 as per judgment bearing C.P # 605/2015 (Copy
of judgment C.P 605/2015 is attqched may be consider.ed

part of this petition).

H. That the petitioners seek leave of this honourable court to

raise/argue any additional point at the time of arguments.’

It is, therefore, humbly prayed
on acceptance of this writ petition in
the light of aforéﬁentioned
submissions .the' respondents be
directed to reckoned their seniority

from the date of their initial

appointment.
ii.  to award all the annual
F_“—ED TODAY increments as well as adhoc reliefs
31§ W8 w.e.f 2006 to 2009.

Add'ttiona\ Registraf




iii. it is further prayed that the

Petitioners be held entitled for the period

as they have worked from 2006 to 2009.

Petitioners
_ Through
Counsels
Syed ul Haq
Advocate, High Court
0311.0950959

CERTIFICATE

As per instruction of my client no such like writ petition,

earlier has been filed by the petitioners on the subject matter before

this Hon’able Court. .
QQ(IOCATE

LIST OF BOOKS

1. Relevant law on the subject.
2. Constitution of Islamic republic of Pakistan.

ADVOCATE

FILED TODAY

31 Aug 2020

Additional Registrar




DARULQAZA SWAT
wpr_ ANy -M/2020
Muhammad Azhar & Others ................. e e Petitioners
| VERSUS
Govt of KPK through Secretary E&SE and others..............Respondents
ADDRESSES OF THE PARTIES
PETITIONERS
1. Muhammad Azhar Son of Sikandar Hayat, Subject Specialist
(1.T),Resident of Nasafa Tehsil Timergara District Dir Lower.
2. Rooh Ullah Jan Son of Ghulam Wahid Jan Subject Specialist(l.T)
Resident of Sherkhanay Tehsil Balambat District Dir Lower.
3. Mukhtyar Son of Mehmood Zai, Subject Specialist (I.T)
Resident of Kalpanai, Tehsil Daggar District Dir Buner.
4, Muhammad Khan Son of Khan Badshah Subject Specialist {1.T)
Resident of Banda Tehsil Wari District Dir Upper.
5. Alim ur Rashid Son of Muhammad Afsar Khan SST (L.T),
Resident of Bar Palaw, Tehsil Matta District Swat.
6. Mian Said Wahab, Son of Noor ul Wahab, {I.T) ,Working against
' Subject Specialist (1.T), Resident of Osakai, Tehsil Adenzai
AY '
FILED TOPD District Dir Lower
34 200 |
| o CNIC/5 3£ B2G6 437 -9 MOB: OBee 59/ S8
paditional REWs o .
_ RESPONDENTS

Ponme I : T
ST e e . , l_—'
_?\r-\r.." , -

BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH /

1) Govt of KPK through Secretary Elementary & Secondary |

2)

Education KPK at Peshawar.

Secretary Information and Technology Govt of Khyber
Pakhtunkhwa, Peshawar.

G




4)

5)

7)

8)

Secretary to Government of KPK Finance Department at
Peshawar.

Director Elementary and Secondary Education KPK Peshawar.
District Education officer District Dir Lower.

District Education officer District Dir Upper.

District Education officer District Buner.

District Education officer District Swat

Petitioners, through Counsel

ED ABQUL HAQ
(Advocate)

HIGH COURT DARULQAZA
BAR ROOM SWAT

Cell No 03110950955

FILED TODAY

31 \\0p 2020

Additional Re istrar




W.P No. 1 -m/2020

MUhammad AZRQr..........eeveieereennns eeeerraeas (Peﬁﬁoner) - ,
VERSUS .'I
Govt of KPK & others........ rereresse et (Respondents) o
J'/ l
|
AFFIDAVIT E
I, Rooh Ullah Jan $/o Ghulam Wahid Jan R/o Sherkhanay, Tehsil Balambat, ,
District Dir Lower, (petitioner No.2), do hereby solemnly affirm and declares ,
4
[

on oath that, all the contents of the accompanying writ petition cre frue
and correct to the best of my knowledge and belief and nofhing has been f

kept concealed or withheld from this august court. ,

- DEPONENT - _r

i

. ROOHUL |

5 ~ CNIC:15 90487-9 f

S.No "
Corﬁlhd that the above was verifie p3n y T ar

n befora He ) ) I
P e o |
S 2y _ i

| ’ﬁmﬁi%;:‘ | FILED RODAY |
x | ,,.,.ao:’:a:z:.:'n'ﬁ}u\?fu e 31 AYG 200

Additional Registrar |




BEFORE THE PESHAWAR HIGH COURT BENC

MINGORA /DARUL QAZA SWAT.

WP No.873-M/2020

Timergara, District Dir lower and others.

1. Mohammad Azhar $/0 Sikandar Hayat R/O Nasafa, Tehsil

eeo..... (Petitioners)

Versus

1. Government of KPK through Secretary Elementary and secondary
~ Education Khyber Pakhtunkhwa Peshawar. and others

(Respondents)
Index:
S.No’ Description Page
1 Para wise comments 1-2-3 - ‘1
2 Affidavit B s
3 Authority Letter E g

Dire'ctorw
Elementary and secondary education
Peshawar Khy%er Pakhtoon Khwa Peshawar

11 MAR 2021

INCHARGE
B-REGISTRY pig (L)

- ”Y-ih_l'_!t.




4 BEFORE THE PESHAWAR HiGH COURT BENCH
MINGORA /DARUL QAZA SWAT.

WP No.873-M/2020

1. Mchammad Azhar S/O Sikandar Hayat R/O Nasafa, Tehsil Timergara,
District Dir lower and others. ceveeeveeo.... (Petitioners)

Versus

1. Government of KPK through Secretary Elementary and secondary
Education Khyber Pakhtunkhwa FPeshawar.

2. Secretary Information and Technology Govt of Khyber Pakhtunkhwa,
Peshawar.

3. Secretary Finance, Khyber Pakhtunkhwa Peshawar.

4. Director, Elementary and secondary Education Khyber Pakhtunkhwa
Peshawar.

5. District Education Officer (M) Dir Lower at Timergara. And others

.(Respondenlts)
I
PARA WISE COMMENTS ON BE OF RESPONDENT No.4 1
tp aii?s. 1 ]L
tp.aii8. e f}:’ L
Respectfully sheweth:- 11 MAR 2021 Ny ’10 f (
. n" nl.
PRELIMNARY OBJECTIONS  syig-heGIaTRY DIR (L k@uf” 4 \}w e
o] st

1. That the petitioners are not the “aggrieved” persons with the m‘@aﬁﬁ
Article 199 of the Constitution of the Islamic Republic of Pakistan 1

2. That the petitioners have got no cause of action /locus standi to f|Ie this
writ petition because the petitioners did not come on merit.

[a 3. That the petitioners have not come to this Honorable court with clean

hands rather than the instant petition is mainly based on Malafide

intentions just to put pressure on the respondent department for getting of
back benefits.

- 4. That the petitioners are estopped by his own conduct.

W




4

€. That the instant writ petition - suffers from laches, h@not |

&

maintainable in the present form. ‘ }

7. That the petition in hand is barred by the relevant provision of

Law/Rules/Policy in Field.
8. That the facts in issue pertains to the terms and conditions of the

service, hence the jurisdiction of this court is ousted under the e
provisions of Article 212 of the Constitutions.

1 MAR 2021

' INCHARGE
SUB-REGISTRY DIR (L}

ON FACTS

1. Para -1 pertain to record, hence needs no comments.

2. Para -2 is correct up to the extent that the petitioners were appointed in
the project purely on contract/Temporary basis on fixed salary till the
completion of the project, the terms and conditions of the service set forth
with the petitioners clearly state that the appointment as [.T Teacher
offered to the petitioners will not confer any rights of regular appointment
/absorption against the said post or any post, nor will their service counted
towards seniority/promotion/pension or gratuity and also the contract
service can be terminated on 14 days salary in lieu thereof on winding of
‘the project .as the service of the petitioners were terminated on

30.06.2009. | |

3. Para-3 is also correct and further stated that after termination the
petitioners filed a W.P No0.2380/2009 which was disposed off with the

directions as under.

“Vide details judgment of today placed in W.P 2001/2009 .we
in the circumstances has no option but to direct the
reépondents to treat the petitioner as regular employees from
the date their service were terminafed Idiscontinued and their |
inter se seniority be determined by the competent authority |
strictly in accordance with law and the rules on the subjet:t.
Formal orders in this regards be also'issued .However they
- will not be entitled to back benefits as they have not served
the department. This writ petition is disposed of in above |

terms”.



f’i Para -4 is correct, hence need no comments.

5. Para-5 is also correct and as per court order the petitioners were ‘
regularized vide No0.2769-78 dated 04/07/2016 with effect from 01-
07-2009, without back benefits,

6. In reply to the Para-6 statement of the petitioner up to the ex’fen’r-
of annual increments is correct, while the remaining Para is denied,
and fu-rther stated that the petitioners hdve two alternates
remedies in shape of filling of appeal/representation for redressal
of their grievances (if any) and then the learned service fribunal
has the exclusive domain 1o resolve the matter founded in terms |

and conditions of the service.

GROUNDS |

A) Incorrect hence denied. Further stated that the petitioners |
|
|
|
|

were appointed to the post of I.T Teacher on fixed pay/contract '

base in the aforementioned project, and they all also

benefits during the contractual period, hence not e

back benefits.

B) Need No Comments.

NCHARGE
REGISTRY DIR (L)

C) Detail reply has been submitted in the above PardYB-
f
D) Correct that as per courts judgments in C.A 113-P/2013 the {

petitioners were reinsfd’red w.e.f 01-07-2009 and were placed in
the seniority list, in which some of the beﬁﬂoners have been

7 promoted to the post of Subject Specialist 1.T BPS-17.
/@b E) Detail reply has been submﬁ’red_in the above Para’s.
F) Need No Comments.
G) Detail reply has been submifted in the above Poro’s.

H) Legal, however, the respondents also seeks permission to
submit additional grounds, case law and additional documents at J

fhe time of the arguments on the date fixed'pleqse.

L-__——_J—



it is, therefore, humbiy prayed

acceptance of the above submission, the instant writ petition may very
graciously be dismissed in favor of the answering respondents with
cost.

y
Director

Elementary and secondary education
Peshawar Khyber Pakhtoon Khwa Peshawar
Respondent No. ¥ (»\ Q

Dir Lower at Timergara
Respondent No. 3 3

Respondent No.@?

i1 MAR 2021

INCHARGE
UB-REGISTRY DIR (L}

District Edud
Swat
Respondent No. 8

n Officer (M)
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.i BEFQRE THE PESHAWAR HIGH COURT BENCH

 MINGORA /DARUL QAZA SWAT. @

o WP No 873-Mlzozo

' ‘I Mohammad Azhar S/O Slkandar Hayat RIO Nasafa Tehsrl Tlmergara
Dlstnct D|r Iower and others.  ........... (Petttloners)

: Versus

| ‘I "Governament of KPK through Secretary Elementary and secondary
_Educatlon Khyber Pakhtunkhwa Peshawar

2 : Seoretary Informatlon and Technology Govt of Khyber Pakhtunkhwa .
- Peshawar - S - |

3. "Secretary Frnance Khyber Pakhtunkhwa Peshawar
4. Director, Elementary and secondary Educatlon Khyber Pakhtunkhwa |
2 .Peshawar L _ : :
B 5 : Drstnct ducatlon Offrcer (M) Dir Lower at Tlmergara And others -

(Resoondents)_

1 MAR o

- | INCHARGE o
sup REGISTRY om(u S

Affidavit

s er Ali Halder SDEO Tlmergara (MALE) do

hereby soiemnly afflrm and state on oath that the whole contents of
" this reply are true and correct to the best of my knowledge and belief
o 'and nothmg has been concealed from thls August court '

I Eertitreﬂ that the- atmue was venhed an sutemnty nthrtnatmn o

hetora me in office, ttus.%ﬁ[lay ot_ﬂ. _
fo & rfn

B "-'whuwas.-;dentthed by
T Identlfled by - who iS persona

- Asst Advocate General
'_ Khyber PaktunkhwaDlr lower.
DaruIQaza Swat

Pesifawaifd L]ﬂ a| der . '
- Stibe egtstry Luwer Wi

O (Male)
| Du' Lower




Mr.Ali Haider SDEO Timergara (Male) Dir Lower is hereby authorized to
submit the comments /reply in the writ petition No.873-M/2020.

Title:  Mohammad Azhar and others v/s Govt etc Dir Lower On behalf of

the undersigned.

Director
Elementary and secondary education

Peshawar Khyber Pakhtoon Khwa Peshawar
Respondent No.%ﬁ .

District Education Officer (M)

FIED/AODAY

i1 MAR 2021

INCHARGE
SUB-REGISTRY DIR (L)

Resporrdent No. (7

District Educati fficer (M) Swat
e %

Respondent No75

L
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R mé PESHAWAR HIGH COURT, Mwmm Bmcm
| DAR -U- QAZA SWAT-

@PF&I&»MF@% }F% @lﬂiﬁ@ﬁﬂ[@&ﬂ&?& %’E

e TR

1. | Czse No. N
e /A//Q & 73/ 202
2, |Tite ;
M %W/M/ /g«’-/éﬂf o v 3 <
3. | Case fined for % .
SRR /é’ % 2
L %/%M /%76%/
4. ;gpp!wag_twn by For'Petitioner (5) =
| : For Resnondent (s} [:] _
%. [ Reasonis)
O. ‘F‘fﬁeth’éf stay granted' T YES E i . Ni-)f“‘f
: 2 : _ . - _ i _
7. VStay when granted :
3. | §tav granted to Petltmnnr( ) [.:S-: _::Eﬁ;eszﬁlcnp.ieﬁ"t (al {::__%
9, Previoqs appl_icatio'n.';' A : }
10. | Case status B f\ﬂ)?"l,ﬂ( ' _

Submi‘ttéd_ﬁof'orders, please. C::i@Q
( Votirsth al 1190 pm) o

T

" Dear ir, :
‘ Farwarged fﬂr m der Ploase.”

rerav e

ive .....m.-...}

. Sh\aii R»mam :m fouae Lm

Adirurned/Allxeod




N . .
N s 4 T ter?
R L VB IR

foo _‘% C | ‘ oL O

— s s -ttt B e

BEFORE HONOURABLE PESHAWAR HIGH COURT MINGORA
BENCH SWAT

W.P 873-M/2020

Muhammad Azhar & others................covee. e mssss s petitioners
VERSUS

Govt. of Khyber Pakhtunkhwa, through Secy. E&SE & others
' ... Respondent

|
APPLICATION FOR ADJOURNMENT ON BEHALF OF
PETITIONERS

Respectfully sheweth,
|

1. That the above titled case is fixed for hearing on 09.02.2022 i.e. tomorrow.

l -

2. That due'to infection in kidneys, | will not be able to attend the Court.
-
" It is therefore humbly prayed that the case

may please be adjourned to any other convenient

SYEQDI‘.’“AQ

Advocate
Supreme Court of Pakistan
Dated 08.02.2022

date.

Note: | have informed the opposite counse_Qc,,
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e -;.ﬁ-*s‘;" GOVERNMENT OF NWFP
U TORATE OF INFORMATION TECHNOLOGY

A ' o “l loor, Hock-A, PDHA Putlding, Phase-V, Tayatabad, Peshawar.
. ‘ ‘P‘ Tel: 9092-921 70417 Fax: 00020217609
LT 45 info@@umwipopov.phs wavavanvlgov.pk

' ey o'l TNo. Di-TH/NWEP/Comp- I..-\h-llccrunmcutIO'J VAR By
mU'KUd-"f Dated : 3 Decemier 2007

ITo - .
L ivir, Mukhtyar S/O iviahmood Zai,
Vill: Kulyari ®/0O: Diwana Baba Tehsil: Gagra Dist: Buner
Subjest:’  APPOINTMEMT AS !T TEACHER _IN THE PROJECT

“ESTABLISHMENT OF ONE SCIENCE & ONE COMPUTER LAB
iNSCHOOLSICOLLEGES IN N\NFP"

On the racommencation of the Depar‘.'nemal Selection Commitlee
the Competent Authorily has been pleased to appoint you on the subject post at
a lixed pavy of Rs. 6000/~ PM in the Projoct "iistablishment of One Science & One

Com L-ulcr Lah n bchoolleollc qgon 1 NWIEPRY Teorms and Conditions of ‘;’OL!-'
scrvice ol be as undaor:-

i. . Your fixed pay coniract appointinent shall be for the remaining period
_of the Proreat e, till complction ol the Project.

Your appoiniment shall be purely on conlract basis and your service

can he terminaied on 14 days nohliae without assigning any reason of

on payinent of 14 days salnry in e thoeneof or on the winding up of the

jrajet which ever is earhior

111, Nou owii produce o MMedhen! dnesi Centificate from the wedicnl
Supenniendent, of your respectiver District,

v CYour appomntmaent 1o uw whiove post wall not confer on you any aght of
raggiln appmmiment/absormplion aginnal Uhe podsi of Vi’ Tencher o oy
other nont nor wall yinis HOrVIces count iowards

soniority/premaion/pans.on.

vou will not contribute 1o GLI7 Fund and will not be entitfed lo*pension,
giniunty bonelits cte.

) I the above oz aned conditions are zeceplable e you, you are
1 . . - . .
ncdvinnd o raparl lor duly o the wntersigoed within 10 days of the issue of this

tenver, fading which his olter shall stnd cancelled. /i
.
< L7
. :“;QC .If-’

i -
I /\ 4 /

(Mtuhammad Sohail}
. . ’ Coordinator Projacts-li

Copy ‘orwarded 1o lhe'

CAccouniant Sananng NP, Panhinesar,

. Director 1T, NWIFRS

CSecton Officar (st HTRIT Gy acment, NWEPR,

. Pancipai Govt. Highe Sieeondiny Schooi, Amnaveu, District Buner

[P B

‘-

: ‘ Coordinator Projocts-tl

H

. C!.:"::'. Concmnnd, X 5'&0'3

4"’1’

—

o
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& er copy of page No: 12

To,

Subject:

fii.

iv.

GOVERNMENT OF NWFP .
DIRECTORATE GF INFORMATION TECHNOLOGY

Mr. Mukhtyar S/o Mchmood Zdd,
Vill: Kulyari, P/O Diwana baba Tehsil Gagra, District Buner.

APPOINTMENT AS IT TEACHER IN THE PROJECT “ESTABLISHMENT OF ONE
SCIENCE COMPUTER LAB IN SCHOQLS/COLLEGES IN NWFP.

On the recommendation of the departmental selection committee
the competent authority has been pleased to appoint you on the
subject post at a fixed doy of Rs. 6000/- PM in the project
“Establishment of one science & one computer Lab in
schools/co"eges in NWFP !‘erma and c:ondlhons of your service will be
as under:- -

Your fixed pay confract appom*menf shall be for the remaining period

of the project i.e. till completion of $he project.

Your appointment shall b= purefy en confract basis and your service can

be terminatfed ion 14 duys nolice without assigning any reason or on

payment of 14 days saiary in ?!eu thereof or on the winding up of the

project which everis ecilier. .= .

You will produce « medicw- filness cerfificate from the medical

superintendent of your respective dishrict.

Your appointment fo th: above posi will not confer on you any right of

regular appoinfmenf/absorpﬁtm ugainst the post of IT feacher or any

other post nor will you services count fowards

seniority /[promofion/pensicn, . :

You will not contribute to G.° wnd ond w:h‘ not be entifled to pension

grafuity benefits efc. SR

If the above terms and conddiiicns are accepfable fo you, you are
advised to report for duty i the undersigned within 10 days of the
issue of this lefter failing wiizh'i#s offer shall stend cancelled.

(MUHAMMAD SOHAIL)
Coordinator Projecis-i

Copy forwarded to the:
1. Accountant General NV/F?, *’e‘:.;h.;«" G
2. Director IT, NWFP,
3. Section officer (Estt} STRAIT depariment sINFP.
4. Principal Govt. Higher seca«;da:w 1:.;% o, Amnawar District Buner.
5. Official concerned. S

Coordinaior Projects-il




S KIER: s
|_,. o /RECTORATE OF INFORMATION TECHNOLOGY-

: GOVERNMENT CF, NWFP
A \Q’}C&PPW "liom dtack #, PRA Culiding, Fase V, -ln/atdbad Prshawar,

“oaz:l_a,/

NC. Jirectorate-NWFP/Projects/Appointment 06/
Dated: September 26, 2006

TO BE SUBSTITUTED BY ORDER OF EVEN NO. AND DATE

NQ. Diregtorate-NWEP /Projects/Apnointmant /06/378 Dated: September 26, 2006

n the recdm‘me'ndauoulx of Departmentat Se!ecl.i;m Commi&ee, the compatent
authority is pleased to appoint the following candidates as 1T Teacher in the School
roten against each on fixed salary (Rs:6000/-) purely on contract basis for a period
cf two years o- till the completion of the pro-:ct, wh:chever Is earlier,

S-No*| «+32 Name A L - Father Name'2% 'Unlon céiﬁriéil {¥dn¥ school 4 3
| District Buner- Y i __‘_7 BRI Y AN DU G AR - 2 -
.1 _}ZiaurRehman | Atig ur Rehman,__ Gagra. | GHSS Jowar R
. 2] fuhammad lahy | Sahibzada | {Nowagai | | GHSS Nawagai |
3 Wagas; Al Shah _LLZarin Shah ___{Shalbandi GHSS Amanawar
.o District Swat e n o Eedm U AR S ~ -
' 4 Haleem ur Rashid ! AfsarKhan _ _ | Bdrthana GHS Labat ‘
..o | Adnanzeb | Altaf Hussein | Kabal - .| GHSS Kabal
- .5 __ | Muhammad Ayaz | Said Usman . | Kozabakhel ' | GHS TotanoBandai | -
- L7 Shah Faisal ..| Syed Akram Shah | Madyan « .| GHS Kalam _ )
8 Imtiaz Akbar - Akbar All Saidusharif . | GHS Mlngora )
District Shangla 7 © %™ {0 a RralT Syl et Al v |
¥ 9 Majeed Ullah iGham Rehman _ lAlqch Puran _: | GHS Sandoi - ,/_" Ig
- District Upper Dir_* #.3 & 4 S¥E [ re it W S aREs 271 et S r )
| .10 | Intikhab Utlah 1 __ | Ghulam Nazar Dislowr GHS Ganor}/ - ‘*;
. 11 Muhammad Khan | Khan Badshah Wara: GHSS Wajai .
:' District Lower Dir - R o s st T
...12_ {Roohuilah Jan_. | Ghulam Wahid Jan | Hayaseri GHSS Haya Sarai
.' 13 | Mian Said Wahab _| Noor ul Wahab Kotigram____i__| GHS Asbanr
.14 _ : Nawsher Khan' AmirKhan | Samarbagh ' | GHSS Sa}gar Bagh '
15 | Muhammad Azhar Srkandar Haya! Shahe Khela | | GHSS ZiaratTalash H
District Malakand =& F5 1T 4 BURT O A RUAL G *wmw«.«- Sy !
16 . Sher iaman Khan i Qurasan Khan I Malakand I GHS Malakan}\-—--" l
District Sawabl - . Mo feles my U R EA I o nRRs BaRes L v T
17 J Sohail Irfan  ° | Mohammad Ayub LTopi East | gHss zarobai: '
The Terms_and Congdition are as under: . ' '
1. Their appointment is purely on contract for a period of two years or tiill the
N completion of the project whichever is earlier. They will have no claim/right what
- so ever for regularization etc. and their services cian be terminated at lwo months
notice without any reason.
2. In case they wish to resign at any time, two months notice will be necessar\; orin .
lieu thereof two month’s pay shall be fore-felted. . o ' 4
3. The offer is subject to the condition that they are the citizen of Pakistan and !

| bonafide resident of Concerned Union Councll and medically fit. .
| 4. Their appointment to the above post will not confer on them any right of reguiar

appointment/ absorptlon against the post of IT teacher or any other post under
| , ' ' the provincial governmaent. : I

5. Their appointments are subject to the verificatio f character and antecedents to ..
. o the satisfaction of the Appointing Authonty \

ested vat. th S. "‘Ti W/ -

A
.0 he true ¢oR) LABAI it Suwal

- —————————— . . & ~ Wil

e, o




T _,._'__..JIRECTORATE: OF INFORMATION TECHNOLOGY
K S | GOVERNMENT OF NWFP *

f‘ _ 4" v-!oorl Block-A, POA Building,"Phase-V, Hayatabad Peshawar
,{?' . . i oo
P . ' ) NO. Directorate-NWFP{Prmects}Apponntment ;‘06! R
v ‘ . L ; Dated Septernber 26, 2006
! i i
! _ 3
| o | 1
6. Their services. will be liable to be terminated W|thout any notice 'if their 1

performance is} not found satisfactory subsequently or found absent : R 'H
7. They will produce a medica! certificate of fitness form the Civiti Surgeonj Medlca’l £

-Supertntendent from the concerned Medical Supermtendent _ }?{
8. Their services, und(.r the present contract shail not quahfy for pensionfgfatuity. P
9, They are required to report the Headmaster/Prmcnpal of School. They have ' 1 :
' appomted for. - - : i ; E :
10. Their appointments are Schools specific and non- transferable No subsequent } .
request for transfer etc shall be entertained in any cnrcumstances I‘ {
! [ i ! i - ¥
{ ' DEPUTY SECRETARY . NS
; TO GOVT OF NWFP - _
. Science & Technology-and - i
: Information Technology! - _ {
¢ Dated: [}3 October, 2006 1
S ; il
" Copy for Informatlon to: ' ' E !
' 1. The Accountant General NWFP Pnshawar . P S
2. Concerned Prmcnpals / Headmasters ' : :
. ~3.-P5to Secretary, ST&IT Department, Govt, of NWFP
4, P.ATODS (Admm), ST&IT Department, Govt. of NWFP ; .
_ _ 5 A to Director, Directorate of Informatlon Technology, NWFP : - 4
: ~ 6. Official concerned. o : .
o : - P ; . | d Sarwar Gondal
' . IR . _ Directof, Directorate of IT o
o o . o L 091-9217607 ~ © - i
| ' . S 0 Dated: 03 October, 2006 .
. . : . i . ! g
| : ; _ ; 't
| | | S , N
: - - . PRINCII' ?[ |
| | | - *Cgot‘ Hl'ﬁ_S hoe .
L o Mﬂ@%@@ﬂ s |
- S \ S | .'
_ : , ! :
| | I | |




ORDER

No Dol TISTR TN WP/, njects/ComplLab/revised Sal: Ly 8 )y
ihtharnity has been pleased to exteud ihe seeviee contract of the following I'T Teachers &
Driver of the Praject - lxm.mblu‘wnloilOmpulbr Labs in Schools in NWFP" for a period

Trom (1-07-2008 61 30" June. 2009 wd vevised the salaries with effect from 17-10-2008
as per detinl 2iven bheltow -

Eadst: of Fven No. & date,

< '~ GOVERNMENT OF NWFP
DIRECTORATE OF INFORMATION TECHNOLOGY
Dated Peshawar, the 21% January, 2009,

0 I.I
The Campetent

%H _LN e

i “L\I“!hﬂlf.lll '

_Rt:}laul \.1I.u1 i

—— e — - - .

: 1 4 \lt{lla_ll_ljlk:nk._—}/_hin_ . N |.L_IL|'IL!_ h B ‘ Ry 15000 pm

;_2- S Roohalah dan P Peaeher ) i R 1_,“-“{}_{_]_{')_!}}” G
(3 \l‘.'_h.l'l‘l‘?“‘] I\h.m o ll an-lLl']Li' y i If.e.‘_'_i_.'.\l_?(_]yﬂ'!_!ll_ :

v Mansoor Lk 1h N1 Teacher b Rsc13000/pm ;
I_” \l.}_lh:l‘IJ _h_l;_u‘u’!__# A [t.txhu__w____ Rt 130004
(6| Mian Said Wahab 1T Teacher L Rs15000/pm -

|7 1 ?\"u!\hl\ar W Teaehey - [\:u_ L3000¢pm

|8 /‘I:E_I_JI ]{chn}_u_l_l o H ]um.hu o Rs: 13000/pm

1Y !_l\.i:'_nn A Dmu e I{\ MJUO pm

Terms & Conditions of your Service Contract will he:

Your fixed pay contract shall be for tie semaining period (untal) Le uli fune.
2009 and will be extendable 1 life ol the praject on e basis ot performancey
[-evaltiation report.

o AN Anmual inerement ol 3% per sear wull be given as per policy-of (m\l ot

NP

Y OmE cuntisick sy |\iu cin he terntseted on i Falays natiee seelhout asseensng

AV FCUS O on In\m\ul of 10 dinys Sakry W licn therefore ol (he wind; ng
up of e projeet wineh ever ss carlicr.

.\

o Your coniract 1o e above post will not conldr on any right ol vegular
Jppointmem f.tlmnplmn against shie swid post or any other post nor will your
SEOVIve conl fawands semonity 4 promotion / LIS CIN

]

You will not conuibule o G Fund & wilt not he entitbed o pension, gratuiny
benelils cic.

BDirector-1°7
» Directorate of I'T NWEP

Copy Tor intormmion o

I:. \u. vuntant Lieneral, NW-12.

PS (o Secretary, ST&AT l)Lpn..lmul.
3. PA 10 Director-171,
"4 All cancerned siafT,

[T (

aiIstant l)uu.lua
Section Officer (Bstt), dirvetorate of I'F N WP
ST&'T Department.

Govcmrncnt of NWFZ.

3

/~f/~f

A




‘;!'ter copy of page No: 15

| GOVERNMENT OF NWFP
; DIRECTORATE OF INFORMATION TECHNOLOGY
‘ Dated Peshawar, the 215t January 2009.

Order:

No. DolT/ST&IT/NWFP/Projects/Complab/revised Salary/09/294. The competent
authorify has been pleased to extend the service contract of the following IT
Teacher & Driver of the project esiablishment of computer Labs in schools in NWFP
for a period from 01/07/2008 till 36" June 2009 and revised the salaries with effect
from 17/10/2008 as per detail given below:-

S# | Name Designatien Revised Salary
1 | Muhammad Azhar ITTeacher Rs: 15000/pm
2 | Rooh Ullah Jan IT Teacher . Rs: 15000/pm
3 | Muhammad Khan It Teacher Rs: 15000/pm
4 | Mansoor Ullah - T feacher Rs: 15000/pm
5 | Sohail Irfan iTfeacher. = Rs: 15000/pm
6 | Mian Said Wahab iT Teacher Rs: 15000/pm
7 | Mukhtyar If Teacker © - Rs: 15000/pm
8 | Zia Ur Rahman IT Teacher Rs: 15000/pm
9 | Karam Ali Driver - Rs: 8000/pm

Terms & conditions of your service contract will be:

» Yourfixed pay contract sncH be for ine remaining period i.e. till June 2009
and will be extendable fill life of fne project on the basis of
performance/evaluation reoort

e An annudl increment of 5% z:er yﬁar will be given as per policy of Govt. of
NWFP. .

» Your coniract services caii 9 fﬂm;mqf d on 14 days notice without
assigning any reason or non &aympm" of 14 days salary in lieu therefore on
the wining up of the project which ever oy earlier.

* Your contract to the above post will nof confer on any right of regular
appointment/absorption against ihie saidd post or any other nor will your
service count fowards seniority /[promotion/pension.

* You will not contribute fo G.P Fund & will not be entitled to pension grotuity
benefits efc.

Director-IT

Directorate of IT NWFP

Endst: of even No. & dafe. o : @%ﬁ
Copy for information to: o _ p o e <09’
. e
1. Accountant general NWFP, et !
2. PS to secretary ST&IT depcrfmenf
3. PA to Director-IT.
4. All concerned steff,

Assistant Director-IT
Directorate of It NWFP




» NOTIFICATION

* NO.SO(SMIE&SED/1-85/SS-IT/2018/19:

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT *

0
Dated Peshawar the February 12, 2019

In pursuance of Section-2 of the Khyber

Pakhtunkhwa Employees of the Elementary and Secondary Education Department (Appointment .
and Regularization of Services) (Amendment) Act, 2018 (Khyber Pakhtunkhwa Act No. Il of

2019) read with Section-1 of the Act ibid and Law Departmcnt Govt. of Khyber Pakhtunkhwa

 advise bearing No. ALD-il{/Legis: (4)201?N0! -1/9888-90 dated 20/03/2017, the servicés of the ;
following 44 (forty four) (Male & Female)-Senior Information Technology Teachers re- .
designated as Subject Specialist (IT) BS-17 in Elementary & Secondary Education Department

are hereby regularized in (BPS-17) from their initial appointment on the below mentioned terms

and conditions:

Male _
S# Name Father Name Domicile Place of posting Date of
Initial -
Appointment |
GHSS Nawanshehr
1 | Babar Muhammad Sarfraz | Abbottabad Abbottabad 2?-08«20_14
. | Muhamraad GHSS Birote _
2 Rashid Muhammad Ashraf Abbottal_)ad Abbottabad 27-08-2014
3 | Sana Ul Haq g‘;{f“‘mad Nazif | by GHSS Domel Bannu | 27-08-2014
4 | Bakht Bital | Hamid Ullah Buner GHSS Nagrai Buner 27-68-2014
Hayat . GHSS Umerzai
5 Muhammad Ghulam Habib Charsadda Charsadda 27-08-2014
6 | AsfandiaXAli | Tahir Ali Chitral GHSS Morilasht ' 27-08-2014
Chitral
Furqan Khan | Muhammad GHSSKat Garh D.L
7 Saddozai Hashim Khan D.1. Khan Khan 27-08-2014
8 | Javed Ahmad | Ahmad Nawaz D.1. Khan E;{asns DhakkiD.I. 27-08-2014
9 | Naseeb Zada | Amir Alam Khan | Dir Lower E?\fi Samarbagh Dir | . 27-08-2014
10 | Irshad Gul | Safdar Gul Dir Lower | Drioo ZamdaraDir 7 g 5914
11 | Abid Ullah | Sahib Ur Rahman | Dir Upper g;‘psg Quland: Dir 27-08-2014
Abdur Rauf .
12 Kha:r aul ! Abdur Rashid Hangu GHSS ]?oaba Hangu 27-08-2014
Muh d .
. 13 g acezmm& Abdul Rasheed Hanpur GHSS Bagra Haripur 27-08-2014
Tahir Mulazam Hussain . GCMHSS Kot
14 . n
Hussain Shah | Shah H“"P“’ Najibullah Haripur 27-08- 2014 d

W

_,/:ép

Cre -

gk . A



GOVERNMENT OF KHYBER PAKHTUNKHWA - \\
ELEMENTARY & SECONDARY EDUCATION RN
DEPARTMENT B

» : ' o

GHSS Shah Salim

15 | Nacem Ullah | Abdur Rais Khan | Karak Koot 27-08-2014
16 | Basir Ullah | Niaz Muhammad Karak GHSS Warana Karak 27—03-20!;5
17 Muhammad . .
Zohaib Muhammad Yousaf | Kohat GHSS Chorlaki Kohat | 21-10-201.-
Muhammad , GRSS Uster Zai o]
18 | ¥ achif Muhammad Yousaf | Kohat Payan Kohat 27-08-201...
Muh dA ]
19| Gohac Ayub | |/ nemMAGAYD i gpyy GHSS Lachi Kohat | 27-08-201
Razrataliah |7 Lakki GTiSS Abba Khel ]
Nasr . : .08, ;
Khan asrullah Khan Marwai Lakki Marwat 27-08-2014
Inam Ur ]
Rehman Gul Rehman Malakand | GHSS Kot Malakand 27-08-201%
Muhammad : : '-‘“
Alam Zarnosh Khan Nowshera gl:jsshgf:“k' S_ha“f 27-08-2014
Muhammad : -
Khalid Muhammad Yousaf | Peshawar ggss Mo Peshawar | 31.10-2014
Kashif Khan | Umara Khan Peshawar ch}f’:wthka' 08-12-2014"
Mushta . o
Khan q Sahib Zada Peshawar g;‘:]is No.l Peshawar 27-03-20]4
Muhammad H : “
Ishfag Almas Khan - Peshawar | SFios Chaghar Matt, 27-08-2014
' -~ Female T 7
Saadia Haji Muhammad GGHSS Bannu City -
Minhas | Hussain Bannu No.2 27-08-2014
Humaira GGHSS Umerzai -
Khan Muhamimad Khan Charsadda Charsadda 21-11-2014
Uzma Gilani | Jehanzeb Charsedda gf]’;fsii d‘it“‘am‘ 27-08-2014
Irum Sultana . - GGHSS No. 2 D.IL. 7
Tareen Abdur Rahim Khan | D.I. Khan Khan 27-08-2014 _
Robina Munir Ahmed Jan | D.AKhan | SOHSS Prova DL 27-08-2014
Parveen Khan
Shabnam . . GGHSS Mayar Dir -
Bibi Wasi Ul Mulk Dir Lower Lower . 27-08-2014 ]
Noreen . ' GGHSS Ouch Dir
Begum Umer Zada Dir Lower anc_r 27-08-2014
Bibi Aisha Shahid Istam .. | Karak _. GGHSS Teri Karak 27-08- 20]4
Alia Nisar Sayed Nisar Karak GGHSS No. 1 Karak 27-08- 20]4
H k
fram Afridi | Namoos Khan Kohat thatss Shakerdara | 59 082014
. GHSS K
Uzma Wali Muhammad Malakand aalafasn p oper 27-08-2014 |
Qurat Ul Ain GGHSS Oghi .08-2014
Wahab Abdul Wahab Mansehra Manseha 27-08-201 |
Sumayya Qazi Shams Ul i GGHSS Rashaki 21-10-2014 -
Bibi Hadi Nowshera | i wshera




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY &SECONDARY EDUCATION

DEPARTMENT
40 { Gul Meena | Atta Ul Haq ‘Nowshera | GOHSS Khair Abad 27.08-2014
. (NOWSREr® | Nowshera
41 | Nida Ansari | Qamar Ul Islam Peshawar | OOHSS Mathra - 27-08-2014
Tiod : Peshawar -
; ‘Huda Arbab Nauman GGHSS Chamkani ' '
4 -
2 | Nauman | Khan Peshawar | 500 > 27-08-2014
Shumaila  j . . 4 “¢ 1 GGHSS Lady Gnﬁh ,
*3 | 1stikhar Istikhar . . Poshawar | poe o ) O | 27082014
Asma GGHSS Begum . -~ |
44 Durrani - Niaz Durrani Peshawar Shahab‘Ud_Din 27-08-2014
_ ' Peshawar
TERMS AND CONDITIONS:

a. The employees shall have held their posts validly till 30-06-2017.

. They shall possess the same qualification and experlencc as reqmred for a regular post.

Their pay shall be released subject to verification of academic documents/testimonials

from the concern board/university by the DEQ concerned.

. Their services shall be regularized on the available post with effect from their initial

. appointment for the purpose of fixation of pay. "

. Their services shall be governed by the Khyber Pakhtunkhwa Civil Servant Act, 1973, the

Khyber Pakhtunkhwa (Appointment, Deputation, Posting and Transfer of Teachers,

Lecturer, Instructor and Doctors) Regularity Act, 2011 and such rules and regulatlons as

may be issued from time to time by the Government.

. They shall rank junior to all other employees belongmg to the same Cadre, who are in
service on regular basis on the commencement of this Act, and shall also junior to such .
other persons, if any, who in pursuance of the rccommendanon of the Comm1551on made

beforc the commencement of thlS Act, arc to be appomted to the Cadre 1rrc-3pcctwe of

their actual date of appointment.

Their services will be liable to termination on one month’s natice from either side. In case

3 . - . . ‘ !
of resignation without notice their one month pay/allowances, shall be forfeited to

Government.

. In ¢ase. of misconduct, they will be proceeded again.st under the Khyber Pakhtunkhwa

‘Government Servants (Efficiency and Discipline) Rules 2011 and the Rules framed from

- 'tinjle to time.

s+ 'SECRETARY

X ("

1)



GOWRNMEN I GF HH'X’BER PAKH I‘UNKJ TWA -
ELEMENTARY & SECONDARY EDUCATIO‘\I
- DE HARTM EI’&T

(,npy furw;irdud to the:

i

*

. Accountant General, Kmbr“r Pr:kh'unh}wsa chhavrar

2. |
3
. District Accounts Ofﬁf.crh Concerned. _
PSS 1o Advisor 1o CM for L&SE Dme’ncnt Khyber Pa.kh{uqkh\»a
. PSto %cuddrv L&SE I)cpm:mnt K hyber Pakhtunkhwa.

Director, E&SE Khyber Pakhtunkhwa Peshawar

District LdULdlfoﬂ Officers { M & F), Concerned.

PS to Spccml Secretary E&SE Dc.pamncm Kh*-bcr Pdkhwnkhua

. In-charge EMIS F&SI I)cpaﬂmcm -

Officers mnccmcd

{0.Master file. -

‘ ' SHABIRKHANJ
. SECTION OFFICER (SCHOOLS MALE)




GOVERNMENT OF
4 KHYBER PAKHTUNKHWA
FETEMENTARY & SFCONDARY EDUCATION
DEPARTMENT

Dated Peshawar the March 29%, 2018

NOTIFICATION

NO. SO(S/FE&SED/1-853/8S-1T/2018: In pursuance of Section-3 of the Khyber Pakhtunkhwa
Eaployees of the Elementary and Secondary ‘Education Department (Appointment & Regularization of
2017 (Khyber Pakhtunkhwa Act No. i-of 2018) read with Sectien-1, Sub—Sec_qfon 2) of the.
of Khyber Pakhtunkhwa advice " No. ALD-
v agts [ 201 7AVol Y98 88-90 dated 20/03/2017, the services of the following 20 {(1'wenty} Male
yenr Intormation Technology Teachers redesignated as Subject Specialist (IT) BS-17 in Elementary &

Services) Act,

Act ibd oand Law  Department  Govi. bearing  No.

Sevondary Education Department are hereby regularized in (BPS-17) on the below mentioned terms and

Conditions:
PN Name Father Name Domicﬁe. ?\?;ﬂi:::;::
Iy ”Shaﬂquc Ahmad Khawas Khan - Buner 16-12-2016
T2 Mubammad Asif Zar Jamil Buner 16-12-20t6

5 Basharat/ehan Shah Jehan Charsadda 16-12-2016
. & Inavat Khan Bakhti Rahman Dir Upper T 16-12-2016

5 Muhammad Adnan Sahibzada | Abdul Jamil Hangu - 16-12-2016

o Rashid Nawaz Habib Nawaz Lakki Marwat 16-12.2016
7 "Syed Younus Al Shah Syed Wilayat Shah [akki Marwat 20-01-2017
5 Irfun Ullah Abdul Aziz Lakki Marwat 16-12-2016

E,‘* Saad Hameed Abdul Hameed Mansehra [6-12-2016
1} Naveed Qasim Said Qamresh Mardan i16-12-2016

(! SherarganKhanak Amjad Ali Shah Nowshera ©20-01-2017
'T_'”"Kf #brooz Ur Rahman Flaji Habib Ur Rehman Peshawar 20-01-2017
13 Saiman Ahmad, Akbar Khan Swabi 16-12-2016 |
14 tahad Zia Nisar Muhammad Swabi 16-12-2016 -
13| Faisal Rehman Abdul Rehman Swabi 16-12-2016 |

l6 | Usman Ali Muhammad Ghauri Swat 16-12-2016

17 i [saw Ahmad Hazrat Ahmad Swat 20-01-2017 ¢

{8 * Frzal Ahmad Nasir Ahmad Swat 16-12-2016

19 : Shatgat Hussain Ghatam Mohammad Tank 20-01-2017
20 Abdul Waheed Khan Muhammad Torahim Khalil | Tang 16-12.2016 |
TERMS AND CONDITIONS:

a. The eoployees shall have held their posts validly 1ill the commencement of this Act.
5. They shall possess the same qualification and experience as required for a regular post. Their pay

shall be released subject to verification of academic documents/ testimonials from the concerned
Board/ University by the DEO concerred.

¢, Their services shall be regularized on the available posts with effect from their initia! appointment
lor the purpose of fixalion of pay only.

Their strvices shall be governed by the Khyber Pakhtunkhwa Civil Servants Act, 1973, r.hc
Khyber Pakhtunkhwa {Appointment, Deputation, Posting & Transfer of Teachers, Lecmrﬁ.rs"-
[IH'ILICIOI’& & DQCIOI‘SJ Regulamry Act, 20115 and sucb ru!es & regulau( 0$.35- M3y b{, xasucd froni
time to time b} the government. ' :

t_’.‘..




Their regularization shali not affect the promotion quota of existing holders of posts in rcspcclwc
service cadres. .
They shall rank j junior to al! other employces belonging to the same cadre who are in scrvice on
regular basis on the conuncncement of this Act rand shall also rank junior to such other persons if
any.’ who, in pursuance of the reconuncndation of the. Khyber Pakhtunkhwa Public Service
Commission made before the commencement of this Act are to be appointed to the cadre,
irrespective of Lheir actual date of appointment.

SECRETARY

Endst: of even No. & date:

Copy forwarded to the:

1
2.
3.
)

3
6.
7.
8
9.
I

. Accountanmt Generalof Khyber Pakhtunkhwa Peshawar.
Director Elementéiry & Secondary Education, Khyber Pakhtunkhwa, Peshawar,

District Accotnts Officers concerned. )

District Education Officers (Male) concemed.

In-charge EMIS Cell, E&SE Department for uploading at official website.,

Principals/ Headmasters of the Schogls concerned.

PS 1o Chicf Sccrclary, Khyber Pakhtunkhwa, Peshawar.

PS to Minister E&SE Khyber Pakhtunkhwa, Peshawar.

PS 10 Secrclary E&SE Departmeat.

0 PS to Special Secretary. E&SE Department.

. Official concerned.

(ANEELA FAHIM)
SECTION OFFICER (SCHOOLS FEMALE)




. GOVERNMENT OF
- "KHYEER PAKHTUNKHWA
ELEMENTARY & SECONDARY
EDUCATION
DEPARTMENT

Dated Peshawar the March 29“’, 2018

NOTIFICATION

NO. SO(SJ’F)E&SEDH—SS!SS-IT"EO]‘S: 'Ip jpursuance of Section-3 of the Khyber
Pakhtunkhwa Employees of the Elementary and Secondary FEducation Dep’?frtmcnl
(Appointment & Regularization of Scwiceéj Act, 2017 (Khyber Pakhtunkhwa Act No, 1 of
2018) read with Section-1,¥Sub-Section (2) of the Act ibid and Law Department Govi. of
Khyber Pakhtunkhwa advice bearing No, ALD-IIl/Legis:1(4)2017/Vol-1/9888-90 dated
20/03/2017, the écrviccs of the following 07 (Seven) Female Senior Information Technology
Teachers redesignated as Subject Specialist (IT ) BS-17 in Elementary & Secondary

Education Department are hereby regularized in (3PS-17) on the below mentioned terms and

conditions:

s# ‘Name Fathier Name Domicile Date ‘fr Initial
Appointment

1 | Afshan Khan Muhammad Khan ' Buner 16-12-2016

2 | Bilgees Sani Syed Umer Shah Bukhari Charsadda 16-12-2016

3 | Sadia Habib Ur Reliman Dir Upper 16-12-2016

4 | Salma Bano Kamil Khan ) Kohat 16-12-2016

5 | Javaria Sohail Muhammad Ajoon Khan Mansehra 16-12-2016

& | Syeda Qurat Ui Ain Akbar Ali Shah Mardan 20-01-2017

7 | Kalsoom Bibt fFarid Ullah Jan Nowshera 16-12-2016

TERMS AND CONDITIONS:

a. The employees shall have held their posts vaiidly till the commencement of this Act.

b. They shall possess the same qualification and experience as required for a regular
post. Their pay shall be released subject to verification of academic documents/
testimonials from the concerned Board/ University by the DEQ concerned.

¢. Thejr services shall be regularized on the available posts wish effect from their initial
appointment for the purpose of fixation of pay only.

d. Their services shall be governed by the Khyber Pakhtunkitwa Civil Servants Act,
1973, the Khyber Pakhtunkhwa {Appointment, Deputation, Posting & Transfer
Teachers, Lecturers, Instuctors & Doctors) Regulatory Act, 2011, and such rules
regulations as may be issued from time to time by the government.
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Their regularization shall not affe
in respective service cadres.

They shall rank junior to all other employces belonging to the same cadre who are in

service on regular basis on the commencement of this Act and shail also rank junior 10
such other persons if any, who, in pursuance of the recommendation of the Khyber
Pakhtunkhwa Public Service Commission made before the comincrcement of this-Act
are to be appointed to the cadre, irrespective of their actual date of appointment.

SECRETARY

_E_idst: of even NO. & date:
- Copy forwarded to the: .

0 00 NG W R W

Accountant General of Khyber Pakhtunkhwa Peshawar.
Director Elementary & Secondary Education, Kliyber Pakhtunkhwa, Peshawar.
District Accounts Officers concerned.

District Bducation Officers {Female) concerned.

(n-charge EMIS €eil, E&SE Departent for uploading at official website.
Principals/ Headmistress of the Schools concerned.

PS to Chicf Secretary, Khyber Pakhtunkhwa, Peshawar.

PS to Minister E&SE Khyber Pakhtunkbwa, Peshawar.

IS ta Secretary E&SE Department.”

0. PS to Special Secretary, £&SE Department.
1. Official concerned.

e e e OEANEELA TAINM) _
SECTION OFFICER (SCHOOLS FEMALE)

¢t the promotion quota of existing holders of posts ...

B v,r‘;‘.-u'." "

s




i

}
i
)
3

BEFORE THE pﬁ“ﬁ{ﬁa“‘?ﬁiﬂ HIGH COURY, PESH ﬁWﬁR

W.P.No. Z) X /2009

il

. . Muhamm:d Azhar (Ex IT) Teacher

5HS Zarchi RDistrict Swabi.

GRS Ziarat Talash Lower Dir.

Rooh-uliat Jan (Ex IT) Teacher /

GHS Haya Saval Lower Dir,

Muhammad Khan (Ex IT) Teacher | \/
GHS Warai Dir Upper.- o

Sehail Irfan (Lx-1IT) Teacher |

Miér Said Waliab (Ex-IT) Teacher
GHS Asbanar Dir Lower,

f"’lU;{hUai‘ Ex- xT) Teacher |

GHSS ;Gmn;!war Buner /
Haieem-ur—Rasmd Ex IT) Teacher -
GHSS Kabat-District Swat, :
' waPetitioners

Yersus

Govt. of NWFP Secretary Informaticn Technelogy
{IT) Peshawar ' :

Secretary Clementary & Secondary Education
NWFP, Peshawar. '

Secretary 1o Govt. oi’ NWFP Finance L.'e“anrﬁ‘em,
Peshawar

/D'rector Elamentary & Secondary fdd“ or
/ NWFEFP, Pesnawar. :

. _‘::dﬁ&..- ¥
s R

R




It is therefore, pra'yed' that on acceptance of :
+his Writ Petition the act of the respondents through
which they have termmated the - contract of the
petxtloeers being ii_!egal untawfui .WithOUIt
au*honty/;unsdrc*ton, based on malafide intention_' :
and also being distriminatory in nature may please
be set- aSId,mermmatmaﬁe 'eontractl
o the petstnonerg the petttloners services ma
please be regulanzed accordmgly as to the oth )

)T eachers aEﬁET:TtE’Eﬁ?y the Dlrectorate “of School

o
and & steracy NWFP, Peshawar

Inferim Re%aef

t is further prayed that the respondents may""""""
please be directed not to fil the posts, upon which
the petitioners were working before the -expiry of
their contract till the final disposal of the above

noted Writ Petition.

Thro.ugh

petitioners
el

Ghulam Nabi

Advocate, Peshawar

Certificate, -
Certified ithat no Writ Pe‘atmn ‘has earlier been filed by ,
the petitioner o0 the above subject before this o :
henourabie Court. L ' . ' @E‘A
List of enok -

1. Constitution of Islamic™ Republic of Pakistan

1973. ;

2. Any other law books as per need. . /é-» At :

J'v ked . " e ’
e _ Advocate :

Y

————— ——



Writ Petition No.2380/2009.

No. 2001 of 2009. We in the circumstances have B

théir inter se seniority be determined by the

" Jaw and the rules on the subject. Formal orders in |

. this regard be also issued. However, they will not

L, " wls

PESH.’AW&R HIGH COURT MNGOM BENCH :

(DAR-UL-QAZA], SWAT -
JUDICIAL DEPARTMENT

JUDGMENT SHEET

Date ofHeaﬁrg 17.5. 2012

e (med ﬂgﬁ’az $ )by @’“&MQ N

i L 03,9805 f%"ﬁé *

MAZHAR &L&M KHAN MIANIGIWL d.- Vld.e-

detailed 1dgment of today placed in writ petition

no option but io direct. the respondents to treat the

pettlonera as, 1egLna.1 employees from fie date,

their ,services were tenninatcd,( discontinued and

competent authoﬁty strictly in accordance with

J—_

e e

e —

be .entiﬂed to back bencﬁfs as. they have not

served the deartment This writ . petition 1s ,,——L-
57 va’wﬁm pocse - S
d1spo¢sed of in above terms _‘G;' nggmy At Zx,‘ggﬂ, ,.uf

Ann@uﬂeedt—-—%él R

17.5020d&
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- FORE THE PESHAWAR J1GH COURT, PESHAWAR.

P i

A
W-P-ND-’MLJ 2009
. ]

1 fftikhai‘ Hussain (Ex- Vete_rlihar'y Assistanf)
2. subhanullah {Ex- vaterina‘_w__ Assistant)

3 ZiasuiiHaq {Ex—Veté:rinary Aséistant)

4 Nas-'a_r' Khan (Ex—véferinafy Assistant)

5. Sher Bahadar (Ex-Chowkidar)

6. Ikramyiiah (Ex-Chowkidar)

7 Navéed Khan (Ex—Chowkidar)

g, Nasrullah (E.x—Chowk‘z'dar)..........-...............L.Potitaanei-'s

Versus

1. J/ Govt. of NWEP through S.ecre_lfary Livestock and Diary
Development Peshawar. S S

5 J Govt. of NWFP through_Secfetary Finance
Department, Peshawar.

g
i
3
3
B!

3. Director Livestock & Diary Development NWFP,
Peshawar.

4. 4 Accountant Generat NWFP, Feshawar. _

5. _, District.Coardination Officer, Malakand.g=¢] =

6. - District Livestock Officer at Malakand Agency &/ . {
Batkhela. -

7 _I'h_sanuiiz.ih yeterinary Assistant
: _ Civil veterinary Dispensary Mayar
1. .Sakhakot Malakand Agency. |

- + fadll 4
et

.............................

....Respondents
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Interim Reliefr:

from 'their posts, -be-ing .iliegal un!awful without
authority and 3unsd1ctr0n and based on the malafide
mtentsons of the respondents departments be -set-
aside ancl the respondent_a be directed o aHow the
petltloners to carry on their rwces
permanent/regular basis at the posts which:have
been created by. the Finance Depa*iment on.._::____l
14.4.2009. |

remﬁcaﬁ:e

Certified that no ert Petition has earlier been filed by the
petitioner on the above subject before this Honourable
Court : '

It is further prayed that the ‘respondents.-~

‘department directed not to fill the post of the
petitigners ihrough any. recruitment/appointment of
transfer till the final disposal of the above noted Writ-
Petition and transfer ordéi:}f’dgft%éd 30 07.2009 may

please be suspended.

Petitioners

Through /gz/é/é #‘% ,

.Ghulam Nabi
Ac_ivocate, Peshawar

fLiSE OF Boukﬁ'

1. Constltutmn of Islamic Republlc of Pakistan, 1973. A

2. - Any other law books as per need.

/f/w@

Advocate

TEIS TohAY

2L <y

Depw

¢

3 H
e . i

v':::g*swzz:*
08 AUG-2009 .

v

o™ _
(Y ﬂ(‘aﬁ“‘
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SFEET _ U
IN THE FPESHAWAR HIGH COURT, J.JIINGOR& BENCH"""’T“" -
(DAR-UL-QAZA), SWAT -
(Judicial Department)

W.P. No.2001-/2009
JUDGMENT

Date of hearing: 17 S. 2012 o o )

Appellant-Petitioner (f 72 i /%ﬁm ﬁéﬂw) é/ M %/Zﬁ

Respondent /Gy'l/f ’)?/YEUF/D'?O?’#Q 7]41‘ ﬁk Lilet
) [ AHg

»

MAZHAR ALAM KHAN MmmmEL, Je- Through this
single judgment in wfit petition No. 2001 of 2009
Iftikhar Hussain cté. .vcrlsus Govez-'nment of NNW.F.P
through Secretary Livestock & Dairy bevelopment,
Peshawar, we also want. to dispose of writ petition
No. 2380 of 2009 with the title of Muhammad Azhar
Versus G'ovefnmcht of NWFP having the common

question of law invol_ved in both the writ petitions.

2. Petitioners in the first writ pet1t10n were
appomted in the year 2007 on contract basm n a pro_]ect

on different posts appearing against their names in the

title of writ petition. Their contracts were accordingly

renéwed, but the petitioners were served with -'a noticc
dated 05.06. 2009 that their servmes would no more be

rcqmred after 30.06. 2009 The petitioners have asked for

issuance of an appropnate writ by dcclaring the said
notice of termination of - their services to be illegal,

unlawflil, without lawful authority and Jjurisdiction

havin'g been  based ~ on maiaﬁde of  the

for «

-

respondents/ Department. They further sought direction
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that the respondents be directed to allow the petitioners

to- continue with their scrv1ces on permanentfregular ‘"__,,-,,,.

122380 of 2009 have alleged that they were appomtcd on’ ;

15.9.2006 by the D;rectoratc of Information _Technology R

N.W, P:P Pe.shawar on. eontract basis as LT. Teachcr in
the Project with the title of “Estabhshment of one Science
and one Computer Lab in the School/ College of N W F P”.
Their contracts were 1'_ir_ne and again extended by the
¢ competent authority end :la..stly their contracts were
extended from 01.07.2008-{0 30.06.2009, bu£ la'Lcr on
they were toid that thelr cehtract_s \‘vould not be renewed
after 30% June, 2009: The_;u' represcntations to the high-~
ups turmed in futile. Besides their appointments, Schools
_ &. Literacy Department ot_:' Gevemmcnt of NW.F.P had
~ also appoint'edl -many.I.T: and S.T. Teachers on eontract
basis on different p‘rojectsihaving the sarec nature of job
as Ihe pctitioners were perfofming, Eut the seﬁriees of
employees of Schools & theracy Departmcnt were |
eonverted to regular exde on contract basis till the arrwa.l
selectees™of ‘*N‘.WTF.‘P"‘Pu’BliE“S’éfvx'c'e“-eommlss1en . on
osaz007 |
The petmoners through their writ petltlon have
asked for dcclaratlon to Lhe effect that the termination of
their contracts are illegal, unlawful, without lawful
authority and jurisdiction ﬁaving— been. based on ma.leﬂde

mtenhon They {urther alleged that their tcrmm’xuon n




P UTO—

23
the circumstances is also discriminatory in nature, as the
services of the 'simila.rly placed persons. of * the
Schools & Literacy Dcpartment were regularized. The_yi

have further asked for reguia.nzatmn of their ser'nces

3. - Learned counse' {for the petitioners 'submlttcc

‘that the services Of many of the contract: cmploycc,s

 working in different projects were rcgulanzed, put the
termination of the pcﬁiﬁoners from their séwiccs .is
unlawful, without lawful avithority and jurisdiction based
on ‘malafide V-vhich amounts to discrimination and is
against the cbnstimtio}xal protection given to the citizen
of the country. Thé learned counsel for the pétitioners
referred to many j1.1clgm.cnte.'E of this court as well as of the
Apex Cowrt, wherein the contract employees of different
. projects inéluding the prﬁjt:_cts,of the petitioners in both

the writ petifions were e gﬁlarized.

4. As against that the learned A.A.G strongly

controverted the -arguments of learned counsel for

petitioners by submitting that the cases of the petitioners :

do not fall within the provisions Section-3 of the N.W.F.P.

(Regularization of Services) Act, 2009 and their services
thus cannot be regular{zed. He further argued that the
petitioniers were ‘appointed against project posts on

contract, cannot be said td have been appointed against

regular posts cntiﬂi.rig- them to claim the benefit under

Section-3 of‘ the Act'2009.ibid and requested .'that their

202 ot :
7 Wit petitions being misconceived, be dismissed.




4.

5. Learned counsel for the petitioners -and learned-

assistance. _
6 " The fecord of the‘ case would rcvcal that thc-x o
petitioners  working under the Lwestock and Da.u;y:
Development Secretajjlat were inifially appointed in April
2007as project emﬁloyees on contract basis till the life of -
the prOJect under the govemment of NW.F.P now Khyber
Pukhtunkhwa Fma.nce Depa:tmcnt contract pohcy of the'
year 2002. Their contracts were renewed time to time and

e lastly were extended till 30.6.2009. But in the meanwhile -
vide notice dated 5.6.2009 they were informed that their
servlices would no more be required after 30.6.2000..

——

Besides the above notice, the Fincﬁnce Depértrﬂcnt agreéd =
for the creat_ion of eight nc’w posts of diffcrent—catcgories,
which the petitioners were already occupying and serving
therc-against on contract m projects and fhe Secretary
Government of N,W.F. P Agnculture livestock and
Cooperation Dep_artment was accordmgly mformecl wde

letter ciated 14 4.2009. It was further mformecl that the |

ﬁnanmal implications mvolved wxlI be met out from the

DIStI‘lCt budget account —IV dunng the year 2009—2010

— - S—

Thls on the face of it would bc sufficient to reﬂect the

1 . : malaﬁde intention of the re’slaondents, that the above said

E' o  posts will be filled by the govemﬁent to adjust their own

EEE " Dblue-eyed at the cost of pctitioners who served the

department since 2007 mthout any complamt their

agamst Their scmcw m such a szmann cannot be ‘




| | P et terminated and they gaﬁl_'lo't_,bé_ scpt -to.hom_e in such a
{ CoL © manxer. Besides merits of: the case, services Of other
i simiiarly placed persons 'c;.rere directed by this court to bt.a
regularized vide its judgment dated 15.9.2011 in W.P: No.

360 of 2009 “Amir Hussain etc v/ s Government & others.

Findings rendered by this court were upheld by the Apex

Court vide judgment dated 20.03.2012 in the case of

Government of KXhuber Pukhtunkhwa Agriculture, Livss;pg}{f

& Cooperation Department, Peshawar v/s Amir Hus’s

others..

. As far as the petitidners of connected writ pct1t10n |
are concerned, they were appointed on contract, initially
for a period of 2-years on 15:.9.2006 on the project with
the Title Ol'; “Establishment é}f one Science :Lnd cne
Compﬁter-Le;B in the Sbhooif{i‘ollege of NNW.F.P”. Latter
on their services. were e:ftér_}'ded from 01.07.2008 to
30.06.2009. No doubt, they were project employees on
contract for a qpcmﬁc penod appoxnted by Information
Technology, but the Education Department had also
appomted the 51mﬂar' staff 1_n1t1ally on contract and latter
on regularized their Sr.-:rvicc_:s by converting their services @W@
— P , - - cOUY
to regular budget and then regularized their services. The .0 h& e O |
petitioners were also perii'orr‘nil.‘xg alike du-ties as. the
employees of Educati('m Department we‘re performing. | {
Regularizatiorn. of services of Education Department by

refusing alike treatment to petitioners would be a

‘discriminéttion of worst kind. We were also informed that

/ﬂ7 - the policy of conversion of I.T. Tcache;s into Schools &




i good gesture.

We in the mrcumstances have no option bu

chrcct the res pondents to treat the petitioners of both tl e'l'..._,

wr 1t chtlons as: regular employees from 'Lhe date, their

sermces were termmated/ dlscontmued and their mLer se
: >

semonty be determmcd by the competent authority

!
i

stnctlj in accordance . with- Iaw and the rules on the

SL‘(b_}CCt Formal orders in this regard be also issued.

1
§
|
E

However, they will not be entitled to back beneﬁts as they
——— e

. have not served the dep& tment Both the writ petxtlons

¢ are d13posed of in Qbove terms, Mwm "_lj

O - 5 /;,u.f jﬁy’ﬁ‘wﬁ: J!«f'&w
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IN THE SUPREME € OURT OF PAKISTAN ANNEXURE

( Appeliate Jurisdiction )

PRESENT: -
MR. JUSTICE ANWAR ZAHEER JAMALIL HCJ
MR. JUSTICE MIAN SAQIB NISAR

MR. JUSTICE AMIR HANI MUSLIM

MR. JUSTICE IQBAL HAMEEDUR RAIIMAN
MR. JUSTICE KHILJY ARIF HUSSAIN

CIVIL APPEAL NO.134-P OF 2013
(On appeal against the judgment dated 24-03-2011 passed by the Peshawar
High Court, Peshawar, in Roview Petition No. 10372009 in WP, No0.39/2009)

‘GOVL of KPX thr. Secy. Agriculture © Ys. Aduanullah
and others
CIVIL APPEAL NC.135-P QF 2013

(On appeal ngainst the judgment dated 22-09-2011 passcd by the Peshawar
High Court, Peshasvar, in Wit Petition Mo.2170/2011)

- Chicf Secy. Govt. of KPK & others Vs, Amir Hussain and others

CIVIL APPEAL NO.136-P OF 2013
{(On appeal against the judgment dated 07-03-2012 passcd by the Peshawar

" High'Court, Peshawar, in Writ Petition No i 89772011

“Govt. o_f KPK and others Vs, Muhammad Younas and others

CIVIL'APPTAL NO.137-P OF 263
(On appeal against the judgment dated 13-03-2012 passed by the Peshawar
High Court, Abbottabad Bengh, in Writ Petition No.200-A72012)

Govt. of KPK and others ' "vs.  Attaullah Khan and others

CIVIL APPEAL NO.138-P OF 2013
(On appcal against Uic judgment dated 20-06-2012 passcd by the Peshawar
High Court, Mingora Bench (Dar-ul-Qaza), Swat in W.P. No.1 89-M/2012)

Govt. of KPK thr. Secy. Agriculture  Vs. Muhammad Ayub Khan
Livestock Peshawar and others .

“CIVIL APPEAL NQ.52-P OF 2015
- {On appcal against the judgment dated 5-12-2012 passed by the Peshawar
High Court, Peshawar in Writ Petition No.3087/2011)

Govt. of KPK thr. Chief Sccretary Vs. Qalbe Abbas and another
and others
CIVIL APPEAL NO.1-P/2013

(On appeal against the judgmeni dated 10-05-2012 passed by the Ieshowar
High Court, Mingora Bench {Dar-ul-Qaza), Swat in Writ Petition No0.2474/2011)

Ghani Reliman and others

District Officer Communily . ¥s.
Development Department (Social
Welfare) and others

CIVIL APPEAL NO.133-P OF 2013
{On appeal against the judgment dated 17-05-2012 passed Ly the Peshawar
High Court, Mingora Bench (Dar-ul-Quaza}, Swat, in Vit Petition No.2001/2009)

Govtl. of KPK thr. Secrctary Vs. Iftikhar Fussain and others
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Livestock and others

CTVIL APPEAL NOT13P OF 2013 )
(On appeal against the judgment dated 17-05-2012 passed by the Peshawar
High Court, Mingora Bench (Dar-ul-Qaza) Swat, in Writ Petition Ne.2330/2009)
Govt. of KPK thr. Secretary LT, vs. Muhammad Azhar and others

Peshawar and others

CIVIL APPEAL NO.231 OF 2015
{On appeal against the judgment dated 24-04-2014 passed by the Peshawar
High Court, D.l.Khan Bench, in Writ Petition No.37-D72013) ’

_Govt. of KPK thr. Secy. Agriculuwe, Vs, Safdar Zaman and others
Livestock, Peshawar and another -

CIVIL APPEAL NO.232 OF 2015

(On appeal ngainst the judgment datod 24-04-2014 passed by Ihe Peshawor

High Court, 0.1.Khon Beneli, in Writ Petition Ne.97-D2013)

Govt. of KPK thr. Scey. Agriculture, Vs. Innayatuilah and others
Livestock, Peshawar and another :

CIVIL PETITION NO.600-P QF 20113
_ (On appeal against the judgment dated 06-06-2012 passsed by the Peshawar
Migh Court, Peshawar, in Writ Petition No.1818/2011,
Govt. of KPIC thr. Chief Secy. and Vs Noman Adil and others

others .

CIVIL PETITION NO.496-P OF 2014

(Cn oppeal against the judgment dated 26-06-2014 passed by the Peshawar

High Court, Peshawar, in Wril Pctition No.1730-P/2014)

Govt. of KPK thr. Chief Secretary Vs. Muhammad Nadeem Jan and

Peshawar and others - others

CIVIL PETITION NO.34-P OF 201
(On appeal against the judgment dated 23-09-2014 passed by the Peshawar
High Court, Peshawar, in Writ Petition Ne.141-P/2014)

Dean, Pakistan Institute of Vs. Muhammad Imran and cthers

Coémmunity Ophthalmology (PICO),
HMC and another

CIVIL PETITION NO.526-P OX 2013

{On appeal against the judgment dated 12.3.2013 passed by the TPeshawar
High Court Peshawar, in Wril Petition No.376-/12)

Govt. ofKPK through Chief " ¢s. Mst Safia
Secretary Peshawar and others

CIVIL PETITION NO.527-P OF 2013

(On sppeal against the judgment dated 12.3.2013 passed by Whe Peshawar

High Court Peshawar, in Writ Petition No.377-P2012)

Govt. of KPK through Chief Secy. Vs Mst. Rehab Khaltak

Peshawar and others
CIVIL PETITION NO.528-P OF 2113

(On appeal against the judgment dated 12-03-2013 pa:scd by the Peshawar
igh Court Peshawar, in \Wril Petition No.378-P/2012)

Govt. of KPK Ehrough Chief Secy. \s.. Faisal IKhan
Peshawar and others ) .

CIVIL PETITION NO.28-P OF 2014
(On uppeat against the judgment dated 19-09-2013 passed by the Peshawar
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f—Iigh Court, Min.gora Bench (Dar-ul-Qaza) Swat, in Writ Petition No.4333-P/2010)
Govt. of KRPK through Chief Secy. V¥s. Rahimullah and others

Peshawar and others

CIVIL PETITION NO.2i4-P OF 2014-

{On appeal against the judgment dated 30-01-2014 passed by the Peshawar
High Court Peshawar, in Wril Petition No.2131-P/2013)

Govt. of KPK through Chief Secy. Vs, Mst Fauzia Aziz
Peshawar and others

CIVIL PETITION NO.621-P OF 2015

{On appeal against the judgment dated 08-10-2015 passcd by the Peshawar
High Court, Abbottabad Bench, in Writ Petition No.55-A/2015)

Govt. of KPK through Chief Secy. Vs, Mist, Malika Hijab Chishti
Peshawar and others '

CIVIL PETITION NO.368-P OF 24114

{On appeal against the judgment dated 01-04-2014 pa:sed by the Peshowar
High Court Peshawar, in Writ Petition No.351-P/2013)

Govt, of KPK through Chief Secy. Vs, Imtiaz Khan

Peshawar and others

CIVIL PETITION NO.369-P OF 014

(On uppeal ugainst the judgnient dated 01-04-2014 passed by the Peshuwur
I:Iigh Court Peshawsr, in Writ Petition No.352-P/2013)

Govt. of KPK through Chiel Scey. Vs, Wagqar Ahmed
Peshawar and others

 CIVIL PETITION NO.370-P OF 2014

(On appeal agdinst the judgment dated 01-04-2014 passed by the Peshawar
High Court Peshawar, in Writ Petition N0.353-P12013)

Govt. of KPK through Chief Secy.  Vs. Mst. Nafcesa Bibi
Peshawar and others

CIVIL PETITION NO.371-P OI* 2014

(On appeal ogainst the judgment dated 01-04-2014 possed by the Peshawar
_Iligh Court Peshawar, in Wril Petilion No0.2454-P/2013)

Govt. of KPK through Chief Secy. Vs,  Mst. Naima
Peshawar and others :

CIVIL PETITION NO.619-P OF 2014

{On appeal against the judgment dated 18-00-2014 passed by the Peshawar
High Court Peshawar, in Writ Petition No.2428-P/2013)

Govt. of KPK through Chief Secy. VYs. Muhammad Azam and others
Peshawar and others :

CA.134-P/2013 Mr. Wagar Ahmed Khan, Addl. AG KPK
For the appellant(s) . Syed Masood Shah, SO Litigation.

: Hafiz Attaul Memeen, SO. Litigation (Fin)
Muhamriad Khalid, AD (Litigation)
Abdul Fadi, SO (Litigation)

For the Respondent(s) Mr. Imtiaz Ali, ASC

"Mr. Ghulam Nabi Khan, ASC
(CMA.496-P/13) : Mr. Ayab Khan, ASC

" (Res. No.186, 188, 191)
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CA.135-P/2013
For the appellant(s)

FFor the Respondent(s)

CA136-P/2013
For the appellant(s)

For the Respondent(s)

CA.137-P/2013
For the appellant(s)

For Respondents (2 to 6)

CA.138-P/2013
For the appellant(s)

FFor the Respondent(s)

CA.52-P/2013
For the appellant(s)

For Respondent No. 1

For Respondent No.2

CAL-P2013
Forthe appellant(s)

For Respordents

C(1-4,7,8, & 10-13)

CA.133-P/2013
For the appellant(s)

For Respondcnté
(1-3,5&7)

For respondents
(4,8,9 & 10)

" CA.113-P/2013

For the appellant(s)

For the Respondent(s)

CA.231-P/2015
For the appellant(s)

For Respondents (1-3)

&

Mr. Wagar Ahimed Khan, Addl. AG KPK
Hafiz S. A. Rchman, Sr. ASC -

Mr. Imtiaz Ali, ASC

Mr. Waqar Aluned Khan, Addl, AG KPK
Hafiz S. A. Relinan, Sr. ASC

Mr. Iintiaz Ali, ASC

Mr. Wagar Ahmed Khan, Addl. AG KPK

Mr. Jjaz Anwar, ASC

Mr. Wagar Ahmed Khan, Addl. AG KPK

Not represented. '

-Mr. Wagar Ahmed Khan, Addl. AG KPK

In person (Abscnt)

Not represented.

Mr. Wagar Ahmed Khan, Addl. AG KPK

Mr. Ghulam Nabi Khan, ASC
Mr, Khushc_iil Khan, ASC

Mr. Waqar Ahmed Khan, Addl. AG KPK

Mr, Ghulara Nabi Khan, ASC

Not represented.

Mr, Wegar Ahmed Khan, Addl. AG KPK

Ghulam Nabi Khan, ASC

Mr. Wegar Ahmed Khan, Addl. AG KPK

Mr. Shoaib Shaheen, AS F..BTE;D

~
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CA.232-P/2015
For the appellant(s)

For Respondent No. 1

CP.600-P/2014

" For the Petitioner(s)

For the Respondent(s)

For the Petitioner(s)

For the Respondent(s)

CP.34-7/2014
For the Petitioner(s)

For the Respondent(s)

CPs.526 (o 528-P/2013

For the Petitioner(s)
For the Respondent(s)

CP.28-P/2014
For the Petitioner(s)

For the Respon.dent(s)

CPs.214-P/2014, 368-
371-P/2014 and 619-
P2014 & 621-1/2015,
TFor the Petitioner(s)

For the Respondent(s)

Date of hearing

AMIR HANI MUSILIM, J.-

Mr, Wagar Alimed Khan, Addl. AG KPK

NMr. Shoaib Shaheen, ASC

Mr. Wagar Ahmed Khan, Addl. AG KPK
Mst. Sadia Rehim (in person)

Mr. Waqar Ahmed Khan, Addl. AG KPK
Noor Afzal, Director, Population Welfare

Department.

Mr. Khushdil Khan, ASC

Mr. Shakecl Ahmed, ASC
Syed R.fagat Hussain Shah, AOR

Mr. Wagar Ahmed KKhan, Addl. AG KPK

Mr. Jjaz Anwar, ASC

Mr. Waqar Ahmed Khan, Addl. AG KPK

Mr. Ghulam Nabi Khan, ASC
Mr. Khushdil Khan, ASC

Mr. qum' Ahnied Khan, Addl. AG KPK

Not represented.

24-02-2016

JUDGMENT

Through this common

judgment, we intend to decide the titled Appeals/Petitions, as common

questions of law and facts are involved therein.
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CA.134-P/2013
On Farm Water Management Project, KPK.

2. On 27.10.2004, various posts in the “On Farm Water
Management Project” were aéveﬂis:ﬂ. In response to the qu’*ertisemcm, the
Respondent, Adnanulluh, applied for “he post of Accountant (BPS-11) for
wh.ich he was selecled and appointed Jor with cffect from 31.12.2004. This
appointment was initially for a period of one year and later was consistently
exfendcd from time to time oD recommendation of the Petitioner. In the
year 2006, a proposal was moved for creation of 302 regular vac?ncic's to
: abcommodate the contract employees working in different Projects. The
Chief Minister KPK approved the ps oposal .of 275 regular posts for this
purpose with effect from 1.7.2007. During the interregnuim, the
) Go?ernment of NWEP (now KPK) promulgated Amcndmént Act [X of
2009, thereby amending Section 19(2) of tﬁc NWEP Civil Servants Act,
1973 and NWFP Employees (Regularization of Services) Act, 2009.
However, the newly created regular posts did not include the Respondent’s
post. Feeling aggrieved, he filed a Writ Petition which was allow?d (on the
con;cdmg statement of Addl. Advocate General) with the direction that if
the Respondent was eligible, his serv.ces should be regularized, subject to
veriﬁcé.tion of his domicile. The Revir:w Petition filed by the Govt.. of KPK.
was dismi§sed being time barred. ‘Thereafter, leave was gran-ted in the

Petition filed by the Government of KPI% before this Court.

CA.N0.135-P/2013 & Civil Petition No.600 P of 2013
On Frirm Watef Management Project, KPK

3. .7 On 23.06.2004, the Sccretary, Agriculture, got published an
advertisement in the press, inviting Applicatlons for filling up the posts of

Water Management Officers (Enginecring) and ‘Water Management
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Officers (Agriculture) in BS-17, in the NWIP for the “On Farm Water
Management Project” on contract basis. The Respondeﬁls apblicd for the
szu;cl poéts and in November, 2004 and February 2005 respectively, they
were appointed for the aforementioned posts on contract basis, iitially for
a period of one year and later extendable to the remaining Project period,
subject to their _satisfactor)‘,! performance and on the recommendations of the
Departmental Promotion Committce ufler completion of requisite one-
mounth pre-service truining. In the vear 2006, a proposal for restructuring
and establishment of Regular Offices for the “On Farm Watel.' Management
Department at District level was made, A summary was prepared for the
Chief Minister, KPK, for creation of 302 rcgular vacancies with the
recommendation that eligible temporary/contract employees working on
different Projects may be accommodated against reg-ular posts on the basis
of their seniority. The Chief Minister approved the summary and
accordingly, 275 regular posts were created in the “On Farm Water
Management Depalrtment” at District level w.e.f 01.07.2007. During the
interregnum, the Government of NWEP (now KPK) -promulgafed
Amendment Act IX of 2009, thereby amending Section 19(2) of the NWFP
‘Civil Servants Act, 1973 and NWFP Employces (Regularization of
Services) Act, 2009. However, the services of the Respondents wére not
regularized. Feeling aggrieved, they filed Writ Petitions before the
Peshawar Figh Court, praying that employees placed in similar bosts had
been granted relief, vide judgment dated 22.12..2008, therefore, they were
also entitled to the same treatment. The Writ Petitions were disposed of,
vide impugned orders dated 22.09.2011 and 06.06.2012, with the direction

to consider the case of the Respondents in the light of the judgment dated
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22.12.2008 and 03.12.2009. The Appellants filed Petition tor leave to
Appeal before this Court in which leas ¢ was granted; heace this Appeal and:

Petition.

C.A.N9.136-P 0f 2013 to 138-P 0f 2013
On Farm Water Management Project, KPK

4. = In the ycars 2004-2005, the Respondents were appointed on
/ .
various posts on contract basis, for an initial period of onc year and

extendable for the remaining Projeci period subject to their satisfactory

performance, In the yéar 2006, a proposal for restructuring and

_establishment of Regular Offices of “On Farm Water NIanagelnent

Dcpartmcht” was made at District level. A summary was prepared for the

Chicf Minister, KPK, for creation of 302 regular vacancies, recommendin
B ) g .

that cligible temporary/contract employees who, at that time, were working
on different Projects may be acc.ommodatcd against regular posts on the
basis of seniority. The Chief Minister approved the proposed summary and
accordingly 275 regular posts wer created in the “On Farm Water
‘Management Departmer_lt” at District level w.e.f 01.07.2007. .During the
interregnum, the Government of NWFP (now XPK) promuigate.d
Amendment A;:'t ¥ of 2009, thereby amending Scction 19(2) of the NWFP
Civil Servants Act, 1973 and NWFP Employees (Regularization of
_Scrviccs) Act, 2009. However, the services of the Responaents were not
regularized. Fecling aggrieved, t‘h-ey filed Writ Petitions before Ihﬁ:
Peshawar High Court, praying therein that employees placed in similar

posts had been granted relief, vide judgment dated 22.12.2008, therefore,

- they were also entitled to the same treatinent. The Writ Petitions were

disposed of, vide impugned orders dated 07.03.2012, 13.03.2012 and
ATTESTEDR
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Officers (Agricuiture) in BS-17, in the NWIP for the “On Farm Water
Management Project” on contract basis. The Respondents apialied for the
‘sa;;d posts and in November, 2004 and February 2005 respectively, they
were appointed for the aforementioned posts on contract basis, initially for
a period of one year and later exteﬁdablc to the remaining Project period,
subject to their satisfactory performance and on the recommendations of the
Dcparlmcnl;_il Promotion Cmnmittcc after completion of requisite onc-
month pre-service training. In the vear 2006, a proposal for restructuring
and establishment of Regular Offices f-or the “On Farm Water Management
Department at District level was made. A summary was prepared for the
(ihiéf Minister, KPK, for creation of 302 regular vacancies with the
recommendation that eligible temporary/contract employees working on
different Projects may be accommodated against regular posts on the basis

of their seniority. The Chief Minister approved the summary and

accordingly, 275 regular posts were created in the “On Farm Water

_ Management Department” at District level w.c.f 01.07.2007. During the

intcrrcgnuin, the Government of NWEP (now KPK) promulgated
Amendment Act IX of 2009, thereby amending Section 19(2) of the NWEP
Civil Servants Act, 1973 and NWEFP Employees (Regularization of

Services) Act, 2009. However, the lservices of the Respondents were not

regularized. Fecling aggrieved, they filed Writ Petitions before the

Peshawar High Court, praying that employees placed in similar posts had

been granted relief, vide judgment dated 22.12.2008, thercfore,' they were

also entitled to the same treatment. The Writ Petitions were disposed of,
vide impugned orders dated 22.09.2011 and 06.06.2012, with the direction

to consider the casc of the Respondents in the light of the judgment dated
ATTESTED
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20.06.2012, w;th the direction to consider the case of the Respondents in
the light of the judgment dated /,2 12.2008 and 03.12.2009. The Appt.ll'mts'
filed Petition for leave to Appeal before this Court in which leave was ‘

grénted; hence these Appeals.

- Civil Petition No.619-P/2014
Establishnent of Dutabase Development Based on Eiccrra.rn’c Toaols (Project)

5. In the year 2010 and 2011, n pursuance of an advertisement,
upoﬁ ‘the recommendations of the Project Selcctipn Committee, the
Respondents were appointed as Data Base Dcvelqper,. Web Designer and
Naib Qasid, in the Project namely ‘fstablishrhent of Data Base
Development Based on Electronic,Tools” including “MIS, Social Welfare
and Women Development Departmest”, on co-ntract basis, initially for one
year, which period was extended from time to time. However, the services
i | of the Rcspoﬁdents were terminated, vide order dated 04.07 2013,
irrespective of thlc fact that the Project life was extended and the posts were
brought under the regular Proyincial Budget. The Respondents impugned
t_heir‘ termination order by filing Wri: Fetition N0.2428 of 2013, before the
Peshawar High Court, which was disposed of by the impugned judgment
; dated 18.09.2014, holding that the Respondents would be treated at par, if
! they wer-c found simil.arly placed, as held in judgments dated 30.01.2014 -
| and 01.04.2014 passed in Writ Petitions No.2131 of 2013 and 353-P of
‘ 2013. The Appellants challenged the judgment of the learned High Court
‘ before this Court by filing Petition for leave to Appeal.
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Civil Petitions No.368-1 0f 2014 to 371-P 9f 2014
Industrinl Training Centre Garhi Shehisdad and [ndustrial Teaining Centre Garlya Tajak,
Peshawar

'6._ - In the yecar 2008, ubon the recommendations of the
Dcpartmentz;l Selection Committee, after fulfilling all the codal formalit-ics,
the Respondénts were appointed on contract basis on various posts in
Industrial Training Centre Garhi Shehsdad and Industrial Training Centre
Garha Tajak, Peshawar. Their period of contract was ex.tendcd from time to

time. On 04.09.2012, the Scheme in which the Respondents were working

was brought under the regular Provincial Budget, but the services of the

Respondents despite regularization of the Scheme were terminated vide
order dated 19.06.2012. The Respoidents filed Writ Petitions No.351-P,
352, 353 and 2454-P of 2013, against the order or termination and for

regularizatior of their services on the ground that the posts against which

they were appointed stood regularized and had been converted to the

regular Provincial Budget, wi:th the approval of the Competent Authority.
IThc learned Peshawar High Court, vide common judgmcnlt dated
01.04.2014, allowed the Writ Petitions, reinstaling the Respondents in
Service from the date of their termination with all consequential benefits.

Hence these Petitions by the Petitioners.

Civil Petition No.214-P 0f2014
‘Welfare Home for Destitute Children, Charsadda.

7. On 17:03.2009, a post of Superintendent BS-17 was

advertised for “Welfare Home for Destitute Children”, Charsadda, The

Respondent applied for the same and upon recommendations of the

Departmental Selection Committee, she was appointed at the said post on

30.04.2010, on contractual basis till 70.06.2011, beyond which period her

contract was extended from time to time. The post against which the
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Respondent was serving was brought under the regular Provincial Budget
w.ef 01.07.2012. However, the scrvices of the Respondent werc
lerminated, vide order dated 14.06.2012. Feeling uggricved, the Respondent

(led Writ Petition No 2131 of 2013, which was aflowed, vide impugned

* judgment dated 30.01.2014, whercby it was held that the Respondent would

‘be appointed on conditional basis subject to final decision of this apex

Court in Civil Petition No.344-P of 2012. Hence this Petition by the Govt. .

of KPK.

Ciyit Petition No.621-P of 2015
Daar-ul-Aman Haripur

8. On 17.03.2009, a -pcst: of Superintendent BS-17 was
advertisement for “Darul Aman”, Heripur. The Respondent applied fof the
said’ post and upon recommendations of the Departmental Selection
COI;leittec she waé appointed w.e.f. 30.04.2010, initially on contract basis
till 30.06.20.11_, beyond which her period of contract was extended from
time to time. The post against which the Respondent ‘was serving was
brought under the regular Provincial Budget w.e.f 01.07.2012. .However,
the services- of the Respondent  were terminated, vide order dated
14._66.2012. Fcéling aggrieved, the Respondent filed Writ Petition No.55-A
of 2015, which was allowed, vide impugned judgment. dated 08.10.2015,
holding that “we accept this writ Petition and pass same order as has .
already beert passed by this Court in W.P.No2131-P of .2013 decided on
30.01.2014 and direct rh;f respondents to appoint the Petitioner. on
conditional basis subject to final d zﬁ:'sz'on of the Apex C'ourr.in Civil
Petition No.344-P of 2012.” Hence this Petition by the Govt. of KPK.
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Civil Petition No.28-P of 2014
Darul Kafala, Swat.
9. In the year 2005, the Govermnent of KPK decided to

| cst;lblish Darul Kafalas in diflerent districls Qf the Province benween
01.07.2005 to 30.06.2010. An zl-d-\-’EFtiSL‘.ITlt:I‘lt was - published to fill in
various posts in Darul Kafala, Swat Upon recommendations of tht-:‘
Dcpaﬂmcntal Selection Commitiee, the Respondents were appointed on
various posts on contract basis for a period of oﬁe ycar'w.e.f 01.07.2007 to
30.06.2008, \:vhich period was cxlcnc-lc:d from time to time. Adter cxpiry of
the period of the Project in the year 2010, the Government of KPK has
regularized Ehe Project with t'ﬁc approval of the Chief Minister. However,
the services of the Respondents were terminated, vide order dated
23.11.2010, with effect from 31.12.2010. The Respondents challenged the
aforesaid order Beforc the Peshawar High Court, inter ar’f‘a, on the ground
that the employees working in other Deirul Kafalas have been regularized
except the employees working in Darul Kafala, Swat. The Respondents
contended h::forc the Peshawar High Court that the posts of the Prdjc'ct
were brought under the regular Provincial Budget, therefore, they were also
entitled to be treated at par with the other employees who were regulari;ed
by the Government. The Writ Petition of the Respondents was allowed,
\{ide_impugﬁcd judgment dated 16.09.2013, with the direction to the

Petitioners to regularize the services of the Respondents with effect from

the date of their termination.

Civil Pelilions No.526 to 528-P ol 2013 _
Cenire for Meally Retarded & Physically Handicapped (MRS&PH), Nowshera, and Weifare
Home for Orphan Female Children Nowshera

10. The Respondents in these Petitions were appointed on

contract basis on various posts upon the recommendations of the
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- ' Departmental Selection Committee in the Schemes titled “Centre for 6"\ ||
|

Mentally Retarded & Physically Handicapped (MR&HP)” and “Wclfﬁrc
Home Ifor Orphan Female Children”, Nowshera, vide order dated
23.08.2006 and 29.08.2006, respectively. Their initial period of contractual
appointment was for one year till 3‘5.06.2007, which was extended from
| timc‘ to time till 30.06.2@11. By notification dated 08.01.2011, the above-
i : titled Schcmcs- WECre brought-undcr the regular Provincial Budget of the ]

N.W.F.P. (now KPK) with the approval of the Competent Authority. |

.Howcvcr, the scrvices of the F,csp.ondents_'were tcrm.inatcd w.e.f j
01.0‘?.2011. Feeling aggrieved, 'the Respondents [iled  Writ Petitions rl
No.376, 377 ;md 378-P of 2012, conlending (hat their services were _ |i
illegally dispensed with and that they were entitled (0 be regularized in |J |

|

\—!i-CW of the I_(PK Employees (Regularization of Scrvices Act), 2009, I
i

t

whereby the services of the Project employees working on contract basis
had been regularized. The learned High Court, while relying upon the T
judgment dated 22.03.2012, passed by this Court in Civil Petitions
|
No0.562-P to 578-P, 588-P to 589-P, C05-P 'io 608-P of 2011 and 55-P, 56-P
and 60-P of 2012, allowed the Writ Petitions of the Respondents, directing
- - o

the Petitioners to reinstate the Respondents in service from the date of their

termination and regularize them from *he date of their appointments. Hence

these Petifions.

Civil Appeal No.52-P of 2015 ' :
: | |

11 On 23.06.2004, the Secrctary, Agriculture, published an |

advertisement in the press, inviting Applications for filling up the posts of

Water Management Officers (Engineering) and Water Managemcnt

Officers (Agriculture), BS-17, in tbe NWFP in the “On Farm Water .. N |
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Management Project” on contract basis. The Respondent applied for the . i

said pos’t and was appointed a.s s.uch on contract basis, on the
recommendations of the Deparimeptal Promotion Committee after
completion of a réquisitc one monti pre-service training, for an initial
- -~ period of one year, extendable till COl’.’llplL‘.tiOH of the Project, subject to his .
salisfactory performance. In the year 2006, a proposal for restructuring and
establishment of Regular Ofﬂccs of the “On Farrﬁ Water Managemcntl
Department™ at District level was made. A summary was prepared for the
Chicf.l.\/[inistcr; KPK, for creation of 302 regular vacancies, recommending
that eligible temporary/contract cmp]-oyees Iworking on different Projects
may be a.cc_ommodalcd against regulas posts on the basis of Llllcir scniority.
The.Chief Minister approved the summary and-accordingly, 275 regular -
posts were created in the “On Farm Water Managcr-nent Depaﬁme_ﬁt” at
District level w.e.l 01.07.2007. Durir.lg the interregnuim, the Government of
NWEP (now KPK) promulgated Amendment Act IX of 2009, thereby
amending Sect'{on 19(2) of the j‘.\]WPP. Civil Servants Act, 1973 and-enactc_d '
the NWFP En;ployees (Regularization of Services) Act, é009. However,
the services of the Respondent were rot regularized. Feeling aggrieved, he |
“ ﬁled Writ I;etition No0.3087 of 20il before the Pcsh‘awar High Court,
praying that employees on simiiér posts:had been granted relief, vide
judgment dated 22.12.2008, therefore, hé was also entitled to thel same °
treatment. The Writ Petition was allowed, vide impugned order dated
05..12.2012, with the direction to the Appellants to regularize the services of
the Respondent. The Appellants filed Petition for leave to Appeal before

this Court in which leave was granted; hence this Appeal.
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Civil Appeal No.01-P o[2013 |
Welfure Home for Female Children, Malakand at Betkheln and Industrial Trammg Centre at
Gartd Usman Kigl, Dargai,

12. : In response to an advert'sement, the Respondents applied for
| | different positions in the “Welfare Heme {or Female Children”, Malakand
| at Batkhela and “Female Industrial T'.'ain.ing Centre” at Garhi Usman Khel.

Upon the rc_c:cimmendationé of the Departmental Selection Committee, the

Respondents were appointed on different posts on different dates in the

year 2006, initially on contract basis for a period of oﬁe year, which period

was extended from time to time. Howzver, -thc services of the Respondents
wer‘e teripinated, vide order dated 09.07.2011, against which the

Respondents filed Writ Petition No.2474 of 2011, inter alia, on the ground

tha.t the posts against which they were appointed had been converted to the

budgeted posts, therefore, they were entitled to be regularized alongwith the
sim-ilarly placed and positioned emplcy=es, The learned High Court, vide
impupned orZJcr dated 10.05.2012, allowed the Writ Petition of the

Respondents, directing the Appellants o consider the case of regularization

of the Respondents. Hence this Appea. by the Appellants.

" Civil Appeals No.133-P :
L— Establishment and Upgradation of Veterinary Qutlets (Phase-111)-ADP

13. Consequent upon recommendations of the Departmental
Selection Committct‘:, the Respondents were apiaointed on different posts in
the. Scheme “Establishment and Up~gradétion of Veterinary Outlets (Phase-
IIDADP”, omr contrﬁct basis for the entite duration of the Project, vide

orders dated 4.4.2007, 13.4.2007. 17.4.2007 and 19.6.2007, respectively.

The contract period was extended from time to time when on 05.06.2009, a ~
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notice was served upon them, intimafing them that their services were no

longer required after 30.06.2009. The Respondents invoked the
constitutional junsdiction Uf: the Peshawar Lligh Court, by filing Wit
Pétition NO.ZOOII of 2009, againsi the order dated 05.06.2009. The Writ
Petition of the Respondents was disposed of, by judgment dated
17.05.2012, directing the Appellants to treat the Respondents as regular

employees from the date of their termination. Hence this Appeal by the -

: Appellants.

Civil Appeal No.113-P 0f 2013
Establishuent of Qne Science und One Corputer Lab In Schools/Colleges of NWFP

14. On 26.09.2006 upon the rccommendations of thé

Dcpartmcnlal. Selection Committee, tl;c Respondents were appointed on .
different posts in tﬁc Scheme “Establishment of One Science and One

Con-wputcr Lab in School/Colleges or NWFP”, on contract basis. Thélr

terms of contractual appointments were extended from time to time w.hen

on 06.06.2009, they were served with a notice that their services were not . '
required any more. The Respondents filed Writ Petition No.2380 of 2009,
Wthh was allowed on the analogy ufjudgmcnt rendered in ert Petition .

No0.2001 of 2009 passed on 17.05.2012. IHence this Appeal by the

Appeliants.

Civil Appeals No.23% and 232-P 02015
Nagivnal Praogram for impravement of Water Courses in Pakistan

15. Upon the rccommendaiions of the Departmental Selection
C01111nittcc, ?he-Rcspondents in both the Appez@ls were appoirlltcd on
different posts in “National Program for Improvement of Water Courses in
Pakistan”, on 17" January 2005 and 19" November 2005, rcspﬁcctivcly.,

initially on centract basis for a period of one yecar, which was cxtended

Y e
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from time to time. The Appellarts terminated the service of the

Respondents w.e.f 01.07.2011, therefore, the Respondents approached the

Peshawar High Court, mainly on the ground that the employees placed in
similar posts had approached thlc High Court through W.Ps.N0.43/2009,
84/2009 and 21/2009, which Petitions were allowed by judgment dated
21.01.2009 and 04.03‘2009-. The Appellunts [iled Review Petitions before
fhc Peshawar High Court, ﬁhich were disposed of but still disqualified the
Appellants filed Civil Petitions No.853, _86, 87 and 91 of 2010 before this
Court and Appeals No.334 to 837/2010 arising out of said Petitions were
eventually dismissed on 01.03.2011. The learned High Court allowed the

Writ Petitions of the Respondents with the direction to treat the

Respondents as regular employees. Hence these Appeals by the Appellants.

Civil Petition No.496-P 0f2014.
Proviston of Population Welfare Progratme

16. In the year 2012, consequent upon the recommendations of

the Departmental Selection Committee, the Respondents were appoiuted on
various posts in the project namely “Provision of Population Welfare
Programme” on contract basis for tac entire duration of the Project. On

© 98.01.2012, the Project was brought under the regular Provincial Budget.

The Respondents applied for their regularization on the touchstone of the

judgments already passed by the leared High Court and this Court on the’
subject. The Appellants contended that the posts of the Respondents did not
fatl under the scope ol the intended regularization, therefore, they preferred
Writ Petition No.1730 of 2014, which was disposed of, in view of the
judgment of the learned High Court dated 30.01.2014 passed in Writ
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Petition No.2131 of 2013 and judgment of this Court in Civil Petition

No0.344-P ol 2012. IHenee thiese Appeals by the Appellants.

Civil Petition No.34-P of 2015
Pakistan Instituse of Community Opitthalmology Hayatabad Medical Complex, Peshawar

17. The Respondents were appointed on various posts in the

“Pakistan Institute of Community Ophthalmology Hayatabad Medical

Complex”, Peshawar, in the years 2001, 2002 and from 2007 to 2012, on
contract basis. Through advertisemient dated 10.01.2014, the said Medical
Complex sougﬁt fresh Applications through advertisement against the posts
held by them. Therefore, the Respondents filed Writ Petition No.141 of

2004, which was disposed of more or less in the terms as state above.

Hence this Petition.

18. Mr. Waqar Ahmed Kban, Addl. Advocate General, KPK,
appeared on behalf of Govt. of KPK and submitted that the employees in
these Appeals/ Petitions were appointed on different dates since 1930. In
orde-r to regularize their services, 302 new posts were created. According to
him, under the schmﬁe the Project employees were to be appointed stage
wise on these posts. _Subsequently, a number of Project employees filed
Writ Petitions and the learned High Court directed for issuance of orders,
for t‘he regularization of the Project employees. He further submitted that

the concessional statement made by the then Addl. Advocate General,

KPK, before the learned High Court to “adjust/regularize the petitioners on

the vacant post or posts whenever falling vacant in future but in order of

senjority/eligibility.” was not in accordance with law. The employees were

“appointed on Projects and their appointments on these Projects were to be

@;yﬂ'uatcd on the expiry of the Project as it was stipulated that they will not
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claim any right of absorption in the [:epartment against regular posts as per

existing Project policy. e also fci’errr;d to the office order dated
31.12.2004 regardi‘ng appointment of Mr. Adnanullah (Respondent in CA.
No.134-P/2013) and submitteq that he was appointed on contract bﬁsis fora
period of one year and the above mentioned office order clearly indicates
that ?;e was ncither entitled to pension nor GP Fund and furtherrﬁorc, had
no right of seniority and or regular appointment. His main contention was
that the nature .of appointment of these 'Project employees was evident from
the advertisement, office order and their appointment letters. All these

| rcﬂeéted that they were not entitled fo regularization as per the terms of

| - .

their 5ppointn1ents.

‘ | .19. In the month of November 20006, a proposal was Moated for

‘ restructuring and establishment of Regular Offices of “On Farm Waler

Management Department” at District level in NWFP (now KPK) which

was approved by the then Chief Minister KPK; who agreed to create 302

posts of different categories and the expenditure involved was to be met out

were to be appainted on seniority basis on thesc newly created posts. Some
of the employees working since 1980 had preferential rights for their
rcgularizalion. In this rcgard, he also referred to various Notifications since

1980 whereby the Governor KPK was plcased to appoint the candidates

Vs

| _ of the budgetary allocation. The employees already working in the Projects

upon the recommendatlons of the KPK Pubhc Service Commlssmn on
different Projects on temporary basis and they were to be governed by the ' .

KPK Civil Scrvants Act 1973 and thr: Rules framed thereunder. 302 posts

ycreamd in pursuance of the summary of 2006, out of which 254 posts
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were filled on seniority basis, 10 tlwough promotion and 38 by way of

Court orders passcd by this Courl and or the learned Peshawar High Court.

He referred to the casc of Govt. ofNH‘;FP vs. Abdulliah Khan (2011 SCMR
898) whereby, the. contention of the Appellants (Govt. of NWFP) that the
Respondents were Project employees appeinted on contractual basis were
not entitled Lo be regularized, was not acc-:aptcd and it was observed by this
Court that definition of “Contract appointment” contained in Section
2(1)(aa) of the NW’FP Employees (Regularization of Services) Act, 2009,
was ‘not attracted in the cases of the Respond.ent employees. Thereafter, in

the casc of Government of NWFP v _Kaleem Shah (2011 SCMR 1004),

this Court ‘followed the judgment of Govt. of NWFP vs. Abdullah Khan

(ibid). The judgment, however, was wrongly decided. He further contended
that-KPK Civil Servants (Am:endmeat) Act 2005, (whereby Section 19 of
the KPK Civil. Scrvants Act 1973, was substituted), was not applicable to
Project employees. Section 5 of the KPK Civil Servants Act 19?3, states
that the appointment to a civil service of the Province or to a civil post in
conricction with the affairs of the Provir;ce shall be made in the prescribed

manner by the Govemnor or by a person authorized by the Governor in that

behalf. But in the cases in hand, the Project employees werce-appointed by

the Project Director, thercfore, they could not claim any right to

regularization under the aforesaid provision of jaw. Furthermore, he

contended that the judgment passed by the learned Peshawar High Court is

7

R AL

liable to be set aside as it is solely based on the facts that the Respondents
who were originally appointed in 1930 had been regularized. He submitted
that the High Court erred in regularizing the employees on the touchstone
* Article 25 of the Constitution of t1e Islami blic of Paki
of Article 25 of the Constitution of tae Is armc Republic o i\liilsltg.réqsﬁtgc
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employees appointed in 2005 and tﬁosc in 1980 were not similacly placed
and, Uerefore, there was 1o guestion of diserimination. According to him,
{lu,y will have to come through fresh inductions to relevant posts if they
wish to fall ux-lder the scheme of regularization. He further contended that
any wrongful action that may have takenlplacc previously, could not justify

the commission of another wrong «n the basis of such plea. The cases

where the orders were passed by DCO without lawful authority could not

be said to have been made in accordarice with law, Thercfore, even if some
of the employces had been regularized duc to previous wrongful action,
others could not take plea of being treated in the same manner. In this

regérd, he has relied upon the case of Guvernment of Punjab vs. Zafar Iqbal

Dogar (2011 SCMR 1239) and Abdul Wahid vs. Chairman CBR (1998

SCMR 882).

20. Mr. Ghulam Nabi Khen, learned ASC, appeared on behalf of
Respondent(s) in C.As.134-P/2013, 1-P/2013 and. C.P.28-Pf2014 and
submitted that all of his cllicnts were clerks and appointed on non-
commissioned posts. He further submitted that the issue before this Court
haFl already been decided by four different benches of this Court from time
to time and one review petition in this regard had also been cliismissed. He
contended that fifteen Hon’ble judges of this Court had already given their
view in favour of the Respondents +nd the matter should not have been
referred to this Bench for review. He further contended that no cmployce
was regularized until and unless the Project on which he was workmg was

not put under the Iegular Provincial Budget as such no regular posts were

created. The process of regularization was started by the Government 1tself
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without intervention of this Court and without any Act or Stﬁtutc of the_
Government. Many of the dccisioﬁs of the Peshawar High‘l Court were
available, wherein the directions for regularization were issued on t‘_hc basis
of discrimination. All the present cases hefore this Court are related to the
catcgofy in which the Projcﬁt pecame part of the regular Provir};ial Budget

and the posts were created, Thousunds of employees were appointed

against these posts. He referred to the case of Zulfigar Ali Bhutto Vs. The
State (PLD 1979 SC 741} and subm’tted that a review was nof justifiable,

notwithstanding eiror being apparent on face of record, if judgment or

%

ﬁnding,-although suffering from an -erroneous assumption of facts, was

sustainable on other grounds available on.record.

21, Hafiz S. A. Rehman, Sr. ASC; appeared on behalf of

Respondent(s) in Civil Appeal Nos. 135-136-P/2013 and on behalf of all
174 persons who were issued notice vide leave granting oi'der dated
13.06.2013. He submitted that various Regularization Acts i.e. KPK Adhoc ' !
Civil Servants (Regularizz;tion of Services) Act, 1987, KPK AdhO(-l Civil
Servants (chularizatioh of Services) Act, 1988, KPK Employees .On
Contrac-t Basis (Regulz{rization of Services) Act; 1989, KPK Employces on :
Contract Basis (Regularization of Services) (Amendment) A(;t, 1990, KPK
Civil Servants (Amcn(-hmm) Act, 2005, KPK Employees (P\L‘.gnlur'imtim ;
of Services) Act, 2009, were promulgated 1o regularize the scrvilccs of | |
contractual employees. The Responderts, including 174 to whom he was
rcp;‘csenting, were appointed during the year 2003/2004 and the services of

all the contractual employees were regularized through an Act of legislature

l.e. KPK Civil Sérvants (Amendment) Act, 2005 and the KPK Employees "
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(Regularization of Services) Act, 2009, was not applicable to present

Respondents. He referred to Scection 19(2) of the KPK Civil Servants Act

1973, which was substituted vide K¥X Civil Servants (Amendment) Act,
2005, provides that “4 person though selected for appointment in the.

prescribed manner to'a scrvice or pos: on or after the ¥ day of July, 2001,

till the conunencement of the said Act. but appo:'nrmcnrl on contact basis,
shall, with eﬂecr Jrom the commencement of the said Act, be a;éemed 10 -
have beeﬁ appo:;rzred on regular basis * Furthermore, vide Notification
. dated .11.10.19'89 issued by the Government of NWFP, the Govclrnor of
m— KPK was pleased to declare the “On Faﬁ Water Management Directorate”
as.an attached Department of Food, Agriculture, Livestock and Cooperation

Department,~ Govt. of NWFP Moreover, it was also evident from the

Notification dated 03.07.2013 that 115 employees were fegularized under
section 19 (2) of the Khyber Pakhtunkhwa Civil Servants (Amendment)
Acf, 2005 and Regulari‘zation Act, 2009 from the date qf their initiai
appointment. Therefore, it was a past and closed transaction. Regarding
summaries submitted to the Chief Minister for creation of posts,‘he clarified
that it was not one sumnﬁary (as sited by the leamed Addl. Advocate
General KPK) but three summaries. submitted oﬁ 11.06.2006; 04.01.2012
and 20.06.2012, respectively, whereby total 734 different posts of various
categories were created for:these emnployees from the regular budgetary
allocation. Even through the third summary, the posts wclrc crcated to

regularize the employcees in order to implement the judgments of Hon’ble

Peshawar High Court dated 15.09.2011, 8.12.2011 and Supreme Court of

Pakistan dated 2232012 Approximately, 20-30% employees were
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recruited through KPK Public Servics Commission and the Public Service

Commission 4s only meant to recommmend the candidates on regular posts.

22. Mr. Imtiaz Ali, leame¢ ASC, appearing on behalf of the
Respondent in CA No.134-P/2013, submitted that there was one post of

Accountant which had been created and that the Respondent, Adnanullah,

was the only Accountant who was worlking there. He contented that, even -

otherwise, judgment dated 21.9.2009 in Writ Petition No0.59/2009, was not
questioned before this Court and the same had attained finality. He further

submitted that his “Writ Pelition was allowed on the strength of Writ

Petition No. 356/2008 and that no Appeal has been filed against it.

23. Mz Ayub Khan, Jeamed ASC, appeared in CM.A 496-
P/2013 on behalf of employces whose scrvices ‘might be affected (to whom
notices \J\;erg issued by this Court vide leave grant;ng order dated
13.06.2013) and adopted the arguments advanced by the senior learned

counscls including Hafiz S. A. Rehmézl. ’

24. Mr. Ijaz Anwar, learnca ASC, appeared in C.A 137-P/2013

for Respondents No. 2 to 6, CPs.526-P to 528-P/2013 for Respondents and

for Appellant in Civil Appeal No.6C5-2/2015 (JR) and submitted that the
.Regularization Act of 2005, is applicable to his case and if benefit is given
to some employees then in light of the judgment of this Court titled

Government of Punjab Vs. Samina Perveen (2009 SCMR 1), wherein it was

observed that if some point of law is decided by Court relating to the terms
and conditions of u Civil Servant who litigated and there were other who

had not taken any legal proceedings, in such a cuse the dictates of justice

W ATTESTED
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and rules of-.good governance demana that the benefit of the said decision
be extended to others also who m:y not be parties to that litigation.
Furtherimore, the _judgmcnt. of Pcshﬁwax_i Fligh Court which included Project
crﬁpldyccs as defined undc_r Section 19(2) of Lhé KPIK Civil Servants Act
1973 which-was substituted vide KIPK Civi-l Servants {(Amendment) Act,
2005, was not challenged. In the NWFP Employees (Regularization of
Services) Act, 2009, the Project employees have been exclude_d but .in‘

presence of the judgment delivered by this Court, in the cases of Govt. of

NWFP_vs. Abdullah Khan (ibid) and Govt. of NWEP vs. Kaleem Shah .
(ibid), the Peshawar High Court had observed that the similarly placed

persons should be considered for regularization.

25. While arguing Civil Appeal No. 605-P/2015, he submitted

“that in this case the Appellants/ Petitioaers were appointed on contract basis
for a peripd of one yeaf vide cnflér dated 18...11.2007, which was
subsequently éxtcndcd from time to lime. Tllercaﬁcr, the services (ﬁ' the .
A‘ppell'ants were terminat\ed vide notice dated 30.05.2011. Th.e learned
Bench of th-e Peshawar High Court refused relief to the employees and
observed that they were expressly: excluaed from the purview of Section
2(1)(b) of KPK (Regularization of Services) Act, 2009. He further
contended that the Projéct against waich tliey wcré appointed had become
part of rcgu-l-ar P.rovincial Budget. Thcrea&:_ér, some of the employees were

regularized while others werc denied, which made out a clear case of

discrimination. Two groups of persons simi'larly placed could not be treated

differently, in._t_his regard he relied on the judgments of Abdul Sanad vs.

) Ll

Q"ff e
& Court Associate

supreme Court of Pakistaly
1slamahad
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- Federation of Pakistan (2002 SC_M_R 71) and Engineer Nariandas vs.

Iederation of Pakistan (2002 SCMR ¥2),

- 26. “We have heard the learned Law Ofﬁcer as well as the learncd ' T*
ASCs, representing the parties and ’navc. gonc through the relevant recerd _ }l
@ith their able assistance. The controversy in the‘se cases pivots around the
issue as to whether the Respoundents are governed by the provisions of the

- North West Fronti¢r Province (no.w KPK) Employces (Regularization of
Scrvices) Act, 2009, (hereinafter referred to as the Act). I_t would be

relevant to reproduce Section 3 of the Act:

“3. Regularization  «f  Services of  certain
;mpf’oyecs.—AH eu:?p:’oyee.c including recommendees of
the High Court appointed on contract or adhoc basis
and }Jr)h.ﬁng that post one 31" December, 2008, or tifl the
commeticament of this Act 8wl be deemed (0 have bueen
validly appointed on regular basis having the same
qualification and experienca.”

27. The aforesaid Section of the Act reproduced hereinabove
| clearly provides for the regularization of the cmployees appointe.d either on
contract basts or adhoc basis and were holding contract appointments on
31" December, 2008 or till the commencement of this Act. Admittedly, the
Respondénts were appotited on one year contract basis, which period of |
their appointments was extended from time to time and were holding their | A

respeclive posts on the cut-of date provided in Scction 3 (ibid).

28. Moreover, the Act contains a non-obstante clause in Section |

4 A which reads as undey: . &;@@
: . &ﬁ@ ﬁe @ﬁf@\.f |

' L
"4A.  Overriding  cffect—Notwithstanding any. . o be |

thing to the confrary contained in any other law or: o
ATTESTED !
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rule for the time being in force, the provisions of
_this Act shall have an overriding cffect and the
provisions of any such Iaw or rule (o the cxtent of
inconsistency to this Act shall cease to have effect.”

29. The above Section expressly excludes the application of any \ :.
other law and declares that the provisioﬁs_ol’ the Act will have overriding
effect, being a special cnactment, In this background, the cases of the
Respondents squarely fall withis thé arbit of the Act and their services -

were mandated to be regulated by the provisions of the Act.

30. It is also an admitted fact that the RCSpondcnts were

appointed on contract basis on Project posts but the Projects, as conceded o

by the learned Additional Advocate (General, were funded by-the Provincial

Government by " allocating regula Provincial Budget prior to the

promulgation of the Acl. Almost ali the Projects were brought under the

regular Provincial Budget Schemes by the Government of KPK and
summaries were approved by the Chief Minste‘r of the KPK for operating
the Projects ‘-:m permanent basis. The “On Farm Water Management
P{'(;_icct” was brought on the regular side in the ycar 2006 and the.Project

was declared as an attached Departmeat of the Food, Agriculture, Livestock

—_— and Co-operative Department. Likewise, other Projects were also brought

under the regular Provincial Budget Scheme. Therefore, services of the

Respondents would not be affccted by the language of Section 2(aa) and (b)

of the Act, which could only be attrected if the Projects were abolished on

the corhplction of their prescribed tepure. In the cases in hand, the Projects

initially were introduced for -a specified time whereafter they were

transferred on permanent basis ty attaching them with _Provincial
@/ S |  ATTESTER

Couvn Assoctatg
Zunge S ogrt of PokistE

L amahadd




CAs L Jd-PAYHS ¢tc )
P
Government departments. T

against the posts creatcd by

31 ‘The record

appointed on contract basis and were
years and Projects on which they were
the regular Budget of the
employees has ended once
attached Government Departments, it
Goverriment of KPK was also ob
cannot adopt a poli-cy of

certain Projects while terminating the

employees. |

32 The above are the reasons

which rcads as under:-
' i
“Arguments heard. For the
separately, these Appeals, cice
- 2015, are d15‘missed Judgmen

of 2015 is reserved”

he employecs of the same Project were adjusted

‘he Provircial Government in this behalf.

further reseals that the Respondents  Were

in employment/service for sevcral

appoiuted have also been taken on

Govermment, -therefore, their status as Project

their services were transferred to the different

arms of Section 3 of the Act. The

liged to treat the Respondents at par, as it

cherry picking to regularize the employees of

services of other similarly placed

of our short order dated 24.2.2016,

reasons 10 be recorded
pt Civil Appeal No. 605 of
t m Civil Appcal No.605

—

abad the

24-02-2016
Approved fo¥ rcporting.
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qd/- Anwar Zaheer J amali,HCI
Sd/- Mian Saqib Nisar,)

Sdl/- Amir Han Muslim,J

Sd/- Igbal Hameedur Rahman J

gd/- Khilji Arif Hussam J
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Notification

benefits under the Khyber Pakhtu

[ ] l E l ll
m
Khyber Pes
PH No. 0919210389, 9210938,
0210437,9210957, 9210468

Fox 091-9210936,0800-33857
E-mail rafiq_kk851@yahoo.com

»,Ca:
ANNEXURE

TRlaell

Consequent upon the judgment of Peshawar High Court, Mingora
Bensh {DAR-UL-QAZ4), Swat dated 17-05-2012 and the Supreme Court, of Palistan
dated 24-02-2016 passed in Civil Appea! No. 113 of 2013, the Services in respect of
following IT (Teachers) working on contract basis various High/Higher Secondary
Schools are hereby reqularized agatnst the post of IT (Teacher) BPS-16 (Rs, 12910-
1035-93960) plus usual allowances as admissible under the rules and  existing
policy of the Provincial Government with éffect from 01-07-2009 without back

y Employees (Regularization of service)

Act, 2009 on the terms and conditions given at the end of this notification, further
they will be posted by the District Education Officer (Male) concerned.

1 8% name & Designation Place of last posting | Remarks
i GHSS, Ziarat Talash Services placed at the
Dir Lower disposal  of DEO(M)
. vae Emw
Afuhammad Azkhar Ex IT Dti ,LO““ o8 M:
i Teacher posting  against  the
' vacant post of [T
X Teacher (BS-16)
2 | Rooh-uilah Jan ExIT  [*GHSS, Haya Scrai Dir ---do
Teacher ‘| Lower
3 | Mian Said Wahab ExIT | GHS, Asbanr Dir Lower do--
Teacher
4 ‘Y GHSS, Wari Dir Upper { Services placed al the
! disposzt of DEQO(M’M)
$ . [l fl 3 -
f Muharmmad Khan Ex IT Dir 'Uppa; &fr further
Teacher posting  against  the
vacant post of IT
Teacher {(BS-16)
b5 GHS, Zarobt Swabi. Services placed 2 the
' A disposai of DEQ{M)
%’;ﬁ’:‘;ﬂd Irfan ExIT Swabi  for  furher
. N posting  apzinst  the
K vaceni post of IT!

Qﬁ?zd

o
i

. o he e

coat




. l Teacher {BS-iti'}

; _ " GHS, Amnawar Bumer [ Servces placed w the

P ' : { disposal of Dhuf‘xi
. . Buper  for  durther

]M. Mukhtiar Ex I ' J

. Teacher posling  against  ne

vacant post of 1T
Teacher (B5-16)

—— ‘.;_—... o

dispesal of DEO{M )
Swal for further posting
against the vacant post
'l of IT Teacher (BS-16)

—

M r‘ Halecm-ur-Rashid
fx JT Teacher

e —————

?
. B
(7 1 GHSS, Kaba! Swat Services placed at 1h¢1
£t
i

L
| L.
- Terms and condmons
1. Ne Tl,!;)x’k efe is ahau,ed .'
2. € hange report should be submzﬂed t2 all concerned in duplivate.
Their services will be considared as regular according to the new Act, 2013. /
7\ Their sendority will be determzr'ed nceardm\_a}SH tion- 4 of NWEP, Employers
(2 Qegularmnon of Sermce) Act, 2009 :
5. Their reqularizatton as IT Teacher (BS-:EJ is subject to the condition that their
Acadermcimeemonal uemﬁcuse,’documenrs must be verified from the concernied
aurhonneb by the DEOs concerned before making payment of their salary.

&. Their services are licble to termination on one month's notice from cither s.de An
case of resignation without notice their one month pay/allowances s shall be forseited
the Gouernmam

Director

Ena‘r‘ No. n76g-78/ File No.iT Teachers (Male)/2016 Dated Peshawar zhe 04-07-201G
Copy forwarded for information and necessary action to the: -
1. Accountant General Khyber Pakhtunkfnva, Peshowar.

Registrar August Supreme Court of Pakistan Isiamabad

)

3. Registrar Peshawar High Court: Dar-ul-Qaza, Mi mgﬂrr.z Swat.
. 4. District Educafion Qfficer (M) cam:emed
5 Dasﬁ*:crAccounts Officers concerned. ' '
6. Assistant Director Litigation: -Local Directorate. '
7. Principals/Headmasters concerned.
8. Officials concerned.
9. PStoSecretary to Govt. & Rhyber Pakhtinkhwe, EXSE Depurtment, Peshawar.

10. PA to Director Lecal Directorate.
11, Master File. \ .G

Dy: Bide tpn(Estub)
Elementary anY Secondary Education
Khyber Pakhrunkhwa Peshaur

o8 - ;{é o

- ]é é
f‘ I' 2
...,V,L‘




! Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (July-2020)

&

Personai Information of Mr MUHAMMAD AZHAR d/w/s of SIKANDAR HAYAT

b

Personnel Number: 60349798 CNIC: 1530209926403 - : NTN: . .
Date of Birth: 01.12.1981 Entry into Govt. Sewice: . Length of Service: 13 Years 10 Months 012 Days
Employment Category: Active Permanent
Designation: SUBJECT SPECIALIST LT ~ 80001429-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6034-GHSS ZJARAT TALASH
Payroll Section: 001 GPF Section: 001 ' Cash Center:
GPF A/C No: Interest Applied: No GPF Balance: 141,204.00
Vendor Number: -
" Pay and Allowances; Pay scale: BPS For - 2017 Pay Scate Type: Civilk BPS: 17 Pay Stage: 3
Wage type Amount Wage type Amount
0001 | Basic Pay 37.270.06___ |1000 | House Rent Allowance ‘ 4.433.00
1210 | Convey Allowance 2003 5.000.00 1644 | Ph.d / M Phil Allowance 2,500.00
1925 |UAA-OTHER 20%({17-22) 2,000.00 1947 [ Medical Allow 15% (16-22) 1.250.00
2148 | 15% Adhoc Relief All-2013 700,00 2199 | Adhoc Relief Allow @10% 478.00
2211 §{ Adhoc Relief All 2016 10% 2,484.00 2224 | Adhoc Relief Al 2017 10% 3,727.00
2247 {Adhoc Relief All 2018 10% . 3,727.00 2265 { Adhoc Relief All 2019 05% 1,863.00

Deducticns - General

. Wage type Amount Wapge type ' Amount
3017 [ GPF Subscription -4.270.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -579.00 3990 | Emp Edu. Fund KPK -250.00
4004 | R. Benefits & Death Comp; -900.00 - 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balarce

6505 GPF Loan Principal Instal 88,000.00 -8,060.00 24,000.00

Deductions - Income Tax
Payable: 9.259.43 Recovered till JUL-2020: . 579.00 Exempted: 2314 51 Recoverable: 6,365.92

Gross Pay (Rs.): 65,432.00 Deductions: (Rs.): -14,799.00 Net Pay: (Rs.): 50,633.00
Payee Name: MUHAMMAD AZHAR

Account Number: 2057-0
Bank Details: NATIONAL BANK OF PAKISTAN, 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR

Leaves: Opening Balance: Availed: Earned: - Balance:
18
Permancent Address: .
City: PESH Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Offictal
Temp. Address: '
City: - Email: azhariticacher@gmail.com
W
e
. B2

N

System generated document in accordance with APPM 4.6.12.9(SERVICES/29.07. 2020/16:27: 4242, [{)]
All amounts are in Pak Rupees ’
* Ervors & vmissions excepted
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o . Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (July-2020)

]'.
Personal Information of Mr ROOH ULLAH JAN d/w/s of GHULAM WAHID JAN
Personnel Number: 00343880 CNIC: 1530692904879 NTN: .
Date of Birth: 01.04.1982 Entry into Govt. Service? 23.09.2006 5 Length of Service:{13 Years 10 Months 010-Days

Empiﬁyment Category: Active Permanent

Designation: SUBJECT SPECIALIST LT : 80001438-DISTRICT GOVERNMENT KRYBE '
© DDO Code: DA6064-GHSS HAYA SARAI _ : F
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/CNo: VOL3FAP 33  Intercst Applied: Yes GPF Balance: 148,400.00
Vendor Number: 30396477 - Roohultah Jan SST
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 3 .
Wage type Amount Wape type Amount =
0001 I Basic Pay . 37,270.00 1000 | House Rent Aliowance 4.433.00
1210 Convey Allowance 2005 5.000.00 1923 FUAA-OTHER 20%( l7-22j 2.000.00
1947 | Medical Allow 15% (16-22) 1,848.00 2148 115% Adhoc Relief All-2013 700.00
2199 | Adhoc Relief Allow @10% 478.00 2211 | Adhoc Relief AH 2016 10% 2,484.00
2224 | Adhoc Relief All 2017 10% 3,727.00 2247 | Adhoc Relicf AH 2018 10% 3,722.00
12265 § Adhoc Relicf All 2019 05% 1,863.00 0.00

Deductions - General

Wage type Amount Wage type Amount

3017 | GPF Subscription ~4.270.00 3501 | Benevolent Fund -860.00
3609 {Income Tax -508.00 3990 | Emp.Edu. Fund KPK -250.00
4004 {R. Benefits & Death Comp: -960.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction ' Balance
6505 GPF Loan Principal Instal 60,000.00 -6,000.00 38,060.00

Deductions - Income Tax . .
Payable: R,118.23 Recovered till JUL-2020: 508.00 Exempted: 2028.94 Recoverable: 5,581.29

Gross Pay (Rs.): 63,530.00 Deductions: (Rs.): -12,728,00 Net Pay: (Rs.): 50,802.00
Payee Name: ROOH ULLAH JAN

Account Number: 6380
Bank Details: THE BANK OF KHYBER, 080105 1.B.Br.Timergara Main Bazar 1.B.Br.Timergara Main Bazar, Lower Dir

————— e

Leaves: Opening Balance: Availed: ~ Eamed: Balance:

Permanent Address:

City: PESH Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official '
Temp. Address: ' T
City: ‘ Email: roohullah73@gmail.com )

System gencrated document in accordance with APPM 4.6.12 9(SERVICES/29.07.2020/16:41:05v2.0)
* Ail amounts are in Pak Rupees
* Errors & omissions excepted




G _‘ Dist. Govt. KP-Provincial
District Accounts Office Bunair at Dagga
Monthly Salary Stateraent {(July-2020)

f
Personal Inf¥imation of Mr MUKHTIAR d/w/s of MAHMOOD ZAI _
Personnet Number; 00393510 CNIC: 1510173975495 NTN: @\
Date of Birth: 05.04.1980 Entry inio Govt. Service: 01.07.2009 Length of Service: 11 Years 01 Months 001 Da

Employmeut Category: Active Permanent

Designation: SUBJECT SPECIALISTLT - 80000560-DISTRICT GOVERNMENT KHYRE

DDO Code: BD6015-

Payroll Section: 001 GPF Section: 001 Cush Center:

GPF A/CNo: Interest Applied: Yes - GPF Balance: 181,819.00

Vendor Numbser: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civit BPS:; 17 Pay Stage: 3

Wage type Amount Wage tvpe Amount .

0001 | Basic Pay 1 37,270.00 1000 | House Rent Allowance 4.433.00 ' .
1210 [ Convey Allowanee 2005 5,000.00 1913 | Comp Allow 20%(N2,17t022) 2.000.00

1947 | Medical Allow 15% (16-22) -~ 1,500.00 2148 115% Adhoc Relief Ail-2013 500.00

2199 [ Adhoc Relief Alfow @10% 430.00 2211 i Adhoc Refief All 2016 10% ' 2,484.00

2224 [ Adhoc Relief All 2017 10% 3,727.00 2247 { Adhoc Relief Al 2018 10% 3,727.00 .

2265 | Adhoc Relief All 2019 05% 1,863.00 - 0.00

Dednetions - General

‘Wage type Amount Wage type Amount
3017 | GPF Subscription -4.270.00 3501 | Benevolent Fund -800.00
3609 | Income Tax : -647.00 3996 | Emp.Edu. Fund KPK -250.00
4004 | R. Benefits & Death Comp; -900.00 0.00

Deductions - Loans and Advances

| Loan I Description Principal amount Deduction Balance ]

Deductions - Tncome Tax
. Payable: 7,760.63 Recovered till JUL-2020; 647.00 Exempted: 0.29- Recoverable: 7,113.92

Gross Pay (Rs.): 62,934.00 Deductions: (Rs.): -6,867.00 - Net Pay: (RS.}: 56,067.00
Payee Name: MUKHTIAR

Account Number: 2088-6
Bank Details: ALLIED BANK LIMITED, 250850 ALIED BANK LTD REGA , REGA

Leaves: Opening Balance: Availed: Earned: "Balance: -

Permanent Address:

City: BUNER Domicile: - , Housing Status: No Official
Temp. Address:

City: Email: mukhtyarpk@gmail.com

System generated document in accordance with APPM 4.6, 12.9(SERVICES/29.07.2020/16:45:03/72.0}
* 4ll amounts are in Pak Rupees

* Errors & omissions excepted
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A . Dist. Govt. KP-Provincial
District Accounts Office Dir Upper
. Monthly Salary Statement (July-2020)
T
t", .

Personal Information of Mr MUHAMMAD KHAN d/w/s of KHAN BADSHAH

Personnel Number: 00349821
Date of Birth: ¢1.08.1980

Employment Category: Active Permanent
Designation: SUBIECT SPECIALIST L.T

DDO Code: DP6026-PRINCIPAL GHSS ' WARI
Payroll Section: 001

CNIC: 1570225029765
Entry into Govt. Service: 25.09.2006

GPF Section: 011

NTN:

: e
Length of Service: 13 Years 10 Months 008 Days

80001915-DISTRICT GOVERNMENT KHYBE

Cash Center:

Payee Name: MUHAMMAD KHAN
Account Number: 4510-7°

GPF A/CNo: - Interest Applied: Yes GPF Balance: 181,082.00
Vendor Number: 30428645 - MUKAMMAD KHAN $/0 KHAN BADSHAH
Pay and Allowances: Pay scale: BPS For - 2017 . Pay Scale Type: Civil BPS: 17 Pay Stage: 3
Wage type Amount Wage type Amount
(0001 |Basic Pay 37.270.00 1000 ! House R_ent Allowance 4.433.00
1925 |UAA-OTHER 20%({17-22) 2.000.00 2148 | 15% Adhoc Relicf Afl-2013 500.00
2175 | Medicat Altowance 1,250,00 2199 { Adhoc Relief Allow @10% 328.00
2211 } Adhoc Relief All 2016 10% 2.484.00 2224 | Adhoc Relief All 2017 10% 3.727.00
2247 { Adhoc Relief All 2018 10% 3,727.00 2265 | Adhoc Relief All 2019 05% 1,863.00
Deductions - General
Wage type Amount Wage type Amount
3017 | GPF Subscription -4.270.00 3501 | Benevolent Fund -800.00
3609 | lncome Tax -281.00 3990 | Emp.Edu. Fund KPK -250.00
4004 [R. Beneftis & Death Comp: -900.60 0.00
Deductions - Loans and Advances
Loan Descﬁption Principal amount Deduction Balance
6501 HBA Loan Principal Instal 250,000.00 -2,084.00 243.748.00
Deductions - Income Tax -
Payable: 4.486.93 Recovered till JUL-2020: 281.00 Exempted: 1121.20 Recoverable: 3,084.73
Gross Pay (Rs.): . 57,582.60 Deductions: (Rs.): -8,585.00 Net Pay: (Rs.): 48,997.00

Bank Details: NATIONAL BANK OF PAKISTAN, 231323 WARI, DIR UPPER WARI, DIR UPPER., DIR UPPER

Leaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address: )

City: PESH Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City:

Email: akmam881@gmail.com

.:.\\ g:'(‘ u*’di

.0 be true COR:

Sysiem generated document in accordance with APPM 4.6.12.9(SERVICES/29.07.2020/16:27:47%2.0) -
* All amounis are in Pak Rupees

* Errors & omissions excepted



mailto:akmam881@gmail.com

) 1"_;, . o
Dist. Govt. KP-Provincial
o : District Accounts Office SWAT
Menthly Salary Statemient (May-2020)

0

_‘ -
- f
Personal IL ‘mation of Mr HALIMUR RASHEED d/w/s of MUHAMMAD AFSAR AKHAN
Personnel Number: 00813774 CNIC: 1560114171868 - NTN:
Date of Birth: 10.01,1978 " Enuy into Govt, Service: 05.07.2016 Length of Service: 03 Years 10 Months 028 Days

Employment Category: Active Temporary

Designation: SECONDARY SCHOOL TEACHER  §0004854-DISTRICT GOVERNMENT KHYBE

DDO Code: SW6085-Principal GHSS Sijbanr Swat '

Payroll Section: 001 GPF Secrion: 001 Cash Center: .

GPF A/C Na: Interest Applied: No GPF Balance: 146,698.00

Vendor Number: - _
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 2

Wage type Amount B Wage type Amount

O'{)O’.l'_ Basic Pay 21,958.00 1000 | House Rent Allowance 2.727.00
]210 Convey Allowance 2005 ' 5,000.00 1912 | Compen Allow 20% {16-N 1) . 1,500.00.
1974 } Medical Allowance 2011 ' 1,500.00 - . 2211 j Adhoc Relief A1l 2016 10% . 1,588.00
2224 | Adhoc Reliet All 2017 10% . 2,195.00 - {2247 | Adhoc Relief A1 2018 10% 2,195.00
2264 | Adhoc Reliel All 2019 10% - 2,195.06 : . 0.00

Deductions - General

Wage type ' ' Amount ' Wage type Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund _ -800.00.
3914 | Education (ROP) : ) -3,000.00 3960 Ezhp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -650.00 ' ' _ _0.00

Détii;c_l‘jons- Loans and Advances™

L -'Loa'u.'l . - .'Description : . ] Principal anmount | ©  Deduction . __Balance

Deductions - Income Tax. _ o _ _ : E o
Payablc: 0.00 Recovered till MAY-2020: L0 “Exempted: 0.00 Recoverable: ¢.00

Grass Pay. (Rs.): 40,850,006 - Deductions; (Rs.): -7.940.00 . Net Pay: (Rs.): 32.910.00
Payce Name: HALIMUR RASHEED
Account Number: 1807-1

Ban}\ Details: NATIONAL BANK OF PAKISTAN, 23 1368 NB[ CHUPR[AL SWA'I NB[ CHUPRIAL SWAT

Leaves: Opening Balance: . Availed: Eamed: Balance:

Permanent Address: _ :
City: SWAT Domicile: NW - ¢ thor Pukhtunkhwa Housing Status: No Official
Temp. Address: ! '

City: - ‘ Email; haleemurrashic. i Jgmail.com

zsau

o be tﬁ;e LOEY

Svstem generated document in accordance with APPM 4.6.12.9(SET.¢ !u,b/29 (45.2020/23:42:58/2. G)
¥ Al umounts are in Pak Rupees
* Errors & omissions excepted ’
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gAY S Dist. Govt. KP-Provincial !

District Accounts Office Dir at Timargar
\l/ Monthly Salary Statement {July-2020)

Personal Information of Mr MIAN SAID WAHAB d/w/s qf NOOR_,UL WAHAB
Personnel Number: 00349812 CNIC: 1530210017875 NTN:

Date of Birth: 01.04,197] Entry into Govt. Service: 01.09.2006 Length of Service: 13 Years 11 Months 001 Da

Employment Category: Active Permanent
Designation: SUBJECT SPECIALIST LT

80001432-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6037-GHSS ASBANR '

Payroll Section: 00} GPF Section: 00 Cash Center:

GPF A/C No: Interest Applied: No i GPF Balance: 151,254.00

Vendor Number: 30399834 - Said Wahab SST

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 10

Wage type Amount : Wage type Amount

0001 | Basic Pay 34,110.00 1000 { House Rent Allowance 2.727.00
1210 | Convev Allowance 2005 5.000.00 1534 {Spl. Comp. Altowance 3,732.00
1924 |UAA-OTHER 20%({16 G/NG) 1,500.00 1947  Medical Allow 15% (16-22) 1,250.00
2148 | 15% Adhoc Relief All-2013 700.00 2199 | Adhoc Relief Allow @10% 478.00
2211 | Adhoc Relief All 2016 10% 2,484.00 2224 | Adhoc Relief Al1 2017 10% 3411.00
2247 | Adhoc Retief All 2018 10% 3411.00 2264 [ Adhoc Relief All 2019 10% 3411.00

Deductions - General

Wage type Amgunt : Wage type Amount
3016 | GPF Subscription -3.340.060 3501 j Benevolent Fund -800.00
3609 | Income Tax -459.00 3990 |Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -650.00 0.00
Deductions - Loans and Advances
Loan | Description : l Principal amount I Deduction I Balance

Deductions - Income Tax 1 . _
Payable: 7,328.35 Recovered titl JUL-2020: 459.00 Excmpted: 1831.02 Recoverable: 5,038.33:
Gross Pay (Rs):  62.214.00 Deductions: (Rs.):  -5,399.00 Net Pay: (Rs):  56,815.00

Payee Name: MIAN SAID WAHAB

Account Number: 3506-6 :

Bank Details: NATIONAL BANK OF PAKISTAN, 231331 NBP CHAKDARA DiR NBP CHAKDARA DIR,

Leaves: ’ Opening Balance: Availed: Earned: _ Balance:

Permanent Address:

City: PESH Domicile: NW - Khvber Pakhtunkhwa Housing Status: No Official
Temp. Address:

- City: : Email: miansaidwahab@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/29.07.2020/16:27: 452, 0
* Al amounis are in Pak Rupees
* Errors & omissions excepted
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IN THE SUPREME COURT OF PAKISTAN :
{ Appellate Jurisdiction ) '
o :
B ' . PRESENT: S .i
MR. JUSTICE ANWAR ZAHEER- JAbiALl HC) '
"MR. JUSTICE MIAN SAQIB NISAR f
_MR. JUSTICE AMIR HANI MUSLIM -
‘MR. JUSTICE 1QBAL HAMEEDUR RAHMAN
MR. JUSTICE KBRILJI ARIF HUSSAIN
CIVIL APPEAL NO.605 OF 2015
(On appeal against the judgment dated 18.2.2015
Passed by the Peshawar High Court Peshawar, in
Writ Petition No.1961/2011)
Rizwan Javed and others Appellants - C
VERSUS ) i
Secretary Agriculture Livestock etc ... Respondents .
For the Appellant Mr. Baz Anwat, ASC _
_ . Mr. M. S. Khattak, AOR - X
. i
Y . _ For the Respondents: Mr. Wagar Ahmed Khan, Addl. AG KPK

Date of heantng - 24-02-2016

ORDER

AMIR HANI MUSLIM, J.- This Appeal, by leave of the

Court 1s. directed against the judgment dated 18.2.2015 passed by the
Peshawar High Court, Peshawar, whereby- the Writ Petition filed by the

.

Appellants was dismissed.

2. The facts necessary for the presem prOceédings are that ‘on-

25-5-2[50? the Agnculture Departmem KPK got an advemsemem S ]

publashed in the press [inviting appllcanons agamst the posts mentloned in
the advertlsemem to be filled on contract basis in the Prowncra] Agr_l-_ ' . -

Business Coordination Cell [hereinafter referred to as ‘the Cell’]. The

‘Appellants alongwith others applied against- the varicus posts. On various :

. m_;__ o ' ) | . ﬁteﬁ%ﬂﬁ : o |
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dates in the month of September, 2007, upon the recommendations of the

Departmental Selection Committee (DPC) and the approval of the g qg\

Competent Authority, the Appetlants were appointed against various posts ;
in the Cell, initially on contract basis for a period of one year, extendabie
subject to satisfactory performance in the Cell: On 6.10.2008, through an -

Office Order the Appellants were granted extension in their contracts for

the next one year. In the year 2009, the Appellants’ contract was again

extended for another term of one year. On 26.7.2010, the contractual term

of the Appeltants was further extended for one more year, in view of the
Policy of the Govemment of KPK, Establishment and Administration
Department (Regulation Wing). On 12.2.2011, the Cell " was converted to

the regular side of the budget and the Finance Department, Gowt. of KPK

_agreed to create the existing posts on regular side. However, the Project

Manager of Re Cell, vide order dated 30.5:2011, ordered the termination of

services of the Appellants with effect from 30.6.2011.

3. _ ‘The Appel]antg invoked the constitutional jurisdiction of the
leamed Peshawar High Count, Peshawar, by filing Writ Petition
No.196/2011. agaiﬁst the order of their termination, mainly on the ground
thai many other employees working in different projects of the KPK have
T;aeen regularized through different judgments of the Peshawar High Court
and this Court. The learned Peshawar High Court dismissed the Writ

Petition of the Appellants holding as under : -
. .
6. - Whilc.cou}ing 10 the case of the'petitioners, it would
_ reflect that no doubt, they were g:EmI_racl employees and were .
also in the field on the above said’cut of date but they were .
project employees, thus, were not ch_lil.li:d for regularization
-of their services as explaincd above. The august Supreme

Courl of Pakistan in the case of Government o{l Khyber .

@ el

3 he__'&i‘

< i;@@ﬁ’ps T




Pakhtunihwa_Agriculture, Live Stock and Cogperative

D@an'menr' through its Secretary and others vs. Ahmad
_ Din_and_another (Civil Appeal No.687/2014 decided on

24.6.2014), by distinguishing the cases of Government of ,

NWFP vs. Abdullah Khan (2011 SCMR 989) amd '

Government of MVFP. (ﬁow KPE! vs, Kaleern Shah (2611

SCMR 1004} has categorically held so. The concluding para

of the said judgment would require reproduction, which
—reads-as-under -

“In view of the clear statuttory provisions (he
respondents canmot seek regularization as they were -
admittedly project employees and thus have been
expressly excluded from puview of the
Regularization Acl. The appeal is therefore allowed,
the tmpugned judgment is set aside and writ petition
filed by the respondents stands dismissed.”

7. In view of the above, t.hc petitioners cannot scek
regutarization being project empioyecs, which have been
expressly excluded from purview of the Regularization Act.
Thus, the instant Writ Petition being devoid of merit is
hereby dismissed.

4. ' The Appellants filed Civil Petition for leave to Appeal
: »
No.1090 of 2015 in which leave was granted by this Court on 01.07.2015.

Hence this Appeal.

S. We have heard the Jeamed Counsei for_the Appellants and the
learned Additional Advocate General, KPK. The oﬁly disﬁn(;ﬁon between
the case of the present Appellants and the case of the Respondems‘ in Civil
App_eals No.134-P of 2013 etc. is that ihe project in which the present

Appellants were appointed was taken over by the KPK Government in the

year 2011 ‘whereas most of the prbjects in which the aforesaid Respondents

were appomted were regulanzed before the cut-off date prowded in North

West Fronu er Prcwmce (now KPK) Empl oyees (Reguian zation of Servi ces)

- .Act 2009. The present Appellants were appomted in the year 2007 on

con’tract basis in the project and after completion of all the requisite codal

formalities, the period of their contract appointments was extended from

-

e e ——————
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time ;o time up to 30.06.2011, when the project was taken over by the KPK
Government. It appears that the ‘Appél'lants' were not allowed to continue
after the change of hands c;f the project. Instead, the Government by chemry
picking, had ap_po-inted different persons in place of the Appellants. .The
case of the present Appetlants is covered by the principles laid d0w1:1 by this
Court in-the-case-of-Civil-Appeals No.134-P of 2013 etc. (Government of
KPK through Secretary, Agriculture vs. _Adnanullahﬂ and others), as the
Appellants were discriminated against and were also similarly plac_:ea

project em ployees.

7. We, for the aforesaid reasons, allow this Appeal and set aside
the impugned judgment. The Appellants shall be reinstated in service from
“the date of tﬁeir_te@inatigﬁ and are also held entitled.to the back benefits
for the period they llxz-we_\;orkea w11.h the project or the KPK Government.
The service of the Appellants for the intervening period i.¢. from the date of
their termination tili the di-it;: of Lﬁeir reinstatement shall be computed

_towards their pensionary benefits.-
Chief Justice
Judge Judge

. Judge Judge

Announced in open Court on . .- .

Approved for remrﬁng.
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ADVOCATE, HIGH COURT

a%% : Mobile : 0311-0950959 ’
% Email : syedabdulhag@gmail.com

Address: Zeb Super Store Plaza,
Shahdara Watkay Mingora Swat

To,

Sir,

The Secretary
Elementary & Secondary
Education KPK at Peshawar.

1 am going to file a Writ Petition in the Peshawar High
Court Mingora Bench/ Dar ul Qaza at Mingora Swat on behalf
M:;Jhammad Azhar & others {1.T} Teachers for redressal of
their grfevanceS”. (Copy of the Writ Petition is sent herewith

for your information please).

SYED ; Jtha

Advocate High Court

e . it o
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BEFORE HON'BLE PESHY AR HIGH COURT/MINGORA

Case No'._%

L

Z

BENCH
[ wakaLaT nAMA ] - (L
of 200 =
CASETITLE

prA. A hen 5 Ol <

VERSUS

éo V%

“
M‘A-D_}lars <. O/ftpa-ﬁc_ -- , do hereby appoint

SYED ABDUL HAQ Advocale, High Court in the above mentioned case, o do all or

any of the following acts, deeds and thing:.

1.

To appear, act and plead for me:/us in the above mentioned case in this
Court/Tribunal in which the sama¢ may be tied or heard and any other
proceedings arising out of or connected therewith.

To sign. :/erify and file or withdraw oll proceedings, petitions, appeals, affidavits

" and applications for compromise ¢/ withdrawal or for submission to arbilralion

of the said case, or any other documents, as may be deemed necessary or
advisable by them for the conduct prosecution or defence of the said case at

oy L g T
Cite 113 SrigeEs.

To receive payment of and issue receipts for, all money that may be or
become due and payable to us during the course of proceedings.

To do any act necessary or ancillury to the above acts, deed and things.
To appoint any other counsel to do any/all of the acts, deeds and things.

I/We shall appear in the court/lribunal on every date of hearing for assisfance
and if due to my/our non-appearance, any adverse judgment/order/decree
is passed, they will not be held resgponsible.

In witness whereof I/We have signed this Wakalatnama hereunder, the contents of
which have been read/exploined o me/us and fully understood by me/jus this,
2\ o8 /2020 .

- MWI//M‘MMQ@P AQKQ_L_/QMF‘JL-

Signalure of Executant

Altested & Accepled by: 2 - kfﬁ% u_f&'[J @&

-‘.’/fl'l rd
SYED ABDUL HAQ S- M U'/a"'rae v NLXM"'
Advocate, High Court L
Cell :;‘2'3669& 59 ‘l. Midiceo ccal g )
F“'e >- (7 ac.-;\ . S;;,,;g@ Litadre La OE%Q‘}'{

3\ R

\ ( ‘ o= e T
nnal RE s\t () | . %
hdd\\\Oﬂa 6 ;—]A—p..i m Uy ﬁ&g"ﬂ d

Ay ' -

Mo b#




"X PESHAWAR HIGH COURT, MINGO

. _
RA BENCH (DAR-UL-QAZA), SWAT @

| 'FORM OF ORDER SHEET -
COUIM O ...cerurrveeeeares oot ee s e
Case NOo........cccooeevvviiiiiinnirrnnii o) S OUTUURC SR - :
Dats of Ordor or Order or other Proceedings wit;‘: Sfgnature of Judge and thaf of partles or counse! .
. ) : Proceedings wihore necesssry.
: . 1 2 3
15-09-2020 | W.P No. 873-M/2020 |
Present:  Syed Abdul | Haq, Advocate for the
. petitioners. :
R ILIIT

. Certifie

|Peshawar Bigh Court, Mikigdra/ Dar-ul-Qaza, Swat
Authorized Under Arlicle 07 of Janoon-e-Shahadat Order 1934

positively,

DGE

IDGE

to be True Copy

Comments of the respondents No. 4 to 8 be | |

called so as to reach this Court within fortnight |'

T



1

4

FORM OF ORDER SHEET
0 o o R S
CaSENO...cccvorrvivreerrereeeeao. SO e __
Data of Order or Order or other Proceedings with Signature of Judge and that of pamgs or counsel |.
Proceedings .where necessary. :
1 2 3
09-02-2022

- W._P No. 873-M/2020

I--Preseut: Clerk leamed counse! for pgtitic;ners.

22128

office.

GE

DGE

Certified o be True Copy

EXAMI /

Peshawar High Court, Mingbra/Par-ul-Qaza, Swat
Authorized Under Anticle 07fof fanoou-e-Shahadal Oeder 1934

an application for adjoununeht on the ground mentioned

therein therefore the case in hand is adjourned to a date in .

As learned counse! for petitioners has sent |

(o.8)
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¥ 4 -
APESHAWAR HIGH COURT, MINGORA BENCH {DAR-UL-QAZA), SWAT
FORM OF ORDER SHEET @

COUMLOF ..o e
. : &
CaseNO......coovveeaeannn, e S O
Dato of Order or Order or other Proceodlnys with Signaturo of Judge and that of parties or counsol
Procoodings where nacessary. )
1 2 3

08-11-2022 | W.P No. 873-M/2020

.
Present: ~ Syed Abdul Haq, Advocate for the
petitioners,

-Mr. Razauddin Khan, A.A.G for the
official respondents.

Yook ok ok

Learned A.A.G requests for adjournment
on the ground for filing of the requisite comrﬁents, in
connected W.P Np. 944-M/2022, before next date of

hearing. Adjourned for a short date in office.

§

JUDGE

.4}

Certified to be Trye Copy JUD

EXAMINERY

High Court, Mingor. IDar-v1-Qaza, Swat
m:i::'llné?r Articte 07 of Q2cZa-+Shahadat Ordes 1984




1

Date of Order or Order or othor Pruceedings with Signature of Judge and that of parties or counsel
Proceedings whers n sary.
2

3

| 15-02-2023 | W.PNo, 873-M/2020

Presént: Clerk to learned counsel for the
petitioners.

Mr. Saeed Ahmad, Asst.A.G for the
official respondents.

o o o ve oo
On the last date of hearing, in connected

W.P No. 9434-M/2022, respondents were directed to

submit the comments. Learned Asst.A.G, states that

though the comments were submitted but were returned
on certain objections. He assures the filing of the :
comments. May do so within a fortnight. Adjourned for a

J

: I_da'ténin office.

JUDGE
1.Certified to be True Copy
JUDG
‘ L v
EXAMINE
Pasttawar High Ceurt, Mingera/Pareul«Qazs, Iwat
Authorized Under Artiele 07 of Qaibwe-Shahadal Ordr 984
o a
Abtf Abmd 535 ]/ ©.6) HONELE ME, IUSTICE MUHAMNAD NANIN ANWAR

\
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.~ JUDGMENT SHEET i '
IN THE PESHAWAR HIGH COURT, |
MINGORA BENCH (DAR-UL-QAZA), SWAT ¥
(Judiciat Department)

. W.P No. B73-M /2070

Muhammad Azhar and 05 others Vs. Government of Khyber : .
Pakhtunkhwa through Secretary Elementary & Secondary ' .

- Education Peshawar and 07 others.

Present: Syed Abdul Haq, Advocate for Petitioners. o

Khwaja Salah-ud-Din, A.A.G for official Respandents,

Date of hearing: 05.12.2023 . i

H\'C\ § . . ; i

o) : '

//"_V\\\a JUDGMENT }
ORI . . :

- MUHAMMAD NAEEM ANWAR, J.- This singe judgmentin the ' !

stant petition shall also decide W.P No.944-M/2022 titled

“Zia-ur-Rahman Vs. Gouvt. of KPK through Secrctary |

Eleﬁlentaru and Secondary Education KPK and others’ oo i

as an ide‘htica_! question of law and facts is involved in both
these petitior;s. Muhammad- Azhar along with 05 others (the
petitioners of the instant petition) and Zia-ur-Rahman (the
petitioner of connected petition) have apj:)roriched to this |
Court under Article 199 of the Constitution of Islamic | |
Republic of Pakistan 1973 secking the issuance of -.
appropriate writ ‘in terms of. directing thc respondents to :
: &, plac-:e them in the scniority list with effect from the_date of . |
their initial appointment. |
2. ' Fact$as per the contents of the petitions are that
initially all the petitioners were appointc.d on 26.9;2006 by' o ]
the Directorate of Information Technology N.W.F.P, Pcshawar N
on contract basis as [.T. Teachers in the Project with the title - 1

of "Esta.blishr;zcnt of one Science and one Computer Lab

siaAlif*  (D.B) HONBLE MR, JUSTICE MUIANMAD NAEESE ANWR . [

HON'E MR, JUSTICE SUAD KHAN




in the Scf_tool/CoHéqe‘of N.W.F.P'. Their contracts were

extended time and again 6}’ the compétcnt authority and
lastly, their contracts were cxtended from 01.'07.2008 to
30.06.2009, but later on their services were terminated with
effect from 30 June, 2009. They submitted their
representatxons but to no avail. Besides their appointments,
Schools & L1teracy Department of Government of N.W. F P
had also appomtcd many 1.T. and S.T. Tcachcrs on contract
ba31s on dxffercnt projects havmg the same nature of job as

e pctltzoners were pcrformmg, but the services of employces

. of Schbois & Literacy Department were converted to regular

side on contract basis till the arrival selectees of N.W.F.P

~ Public Service Commission on 05,12.2007. They approached

to this Court throligh W.P No. 2380 of 2009 which was

allowed by this Court on 17.05.2012. The respondents filed -

Civil Appeal No. 113-P of 2013 before the Hon’ble Supreme

Court, however, the same wa$ dismissed on 24.02.2016.
Thereafter, the i-cé'fiondcn'ts through notification dated
04.07.2016 regularized the services of the petitioners with

effect from 01.07.2009 without back benefit. Hence, these

petitions. Respondents werc directed to furnish their para-.

wise comments, who through their comments, have refuted
the contents of pctitions and opposed thc issuance of writ on

different legal issues.

3. '_Arguments hca'rq,and record perused.

4. Admittedly, in carlier round of litigation, the writ of

the petitioners was allowed by this Court and for easc the

SabeAll/*  (DB.B] N AN ; NI
: HONBLI AR, JUSTICE SIAILD KUAN




operative part of the judgement of this Court is reproduced

as under:

“We in the circumstances have no option bnt tc direct the
respondents to treat the petitioners as regular employees from the
date, their gervices were terminated/discontinued and their inter sec
.saniority be determined by the competent authority strictly in
accordance with law and the rules on the subject. Formal orders in
this regard be also issued. However, they will not be entitled to back
benefits as thay' have not served the department. This writ petition
is dispoéed of in above terms.”

% It appears from the order of this Court that the respondents
; were directed to detérminé the inter se seniority in
accordénce wit}.1 law. The I.Jetitio_ne'rs have not placed on file
their seniority list prepared by the respondents in order to
determine the validity thereof gqua the prayer of the petition.
Be th'at: it may be, the seniority of the civil servants is the
matter @hich rélau’:cs to the terms and condition of their
service in view of the dicta laid down by the apex Court in the

case of Khalilullah Kakar Versus Provincial Police

Officer, Balochistan and others (2021 PLC (CS} 1030)

wherein it was laid down that:

“The word 'entertain’ used in Article :.512[2i of the Constitution is of
significance importance. This means that any petition or proceeding
relating to the terms and cnndli:idns of service even should not be
entertained by the High Court in its constitutional jurisdiction under
Asticle 199 of the Constitution. In view of the facts and
circumstances of this case, eatertaining and then proceeding with
the constitutional pc_tiiions amounts to defeating the express
Constitutiona] mandate under which Tribunal is vested with
jurisdiction to deal with the matters of civil servants. This Court in
the case of All Azhar Khan Baloch v. Province of Sindh (2015 S8CMR
456) has held as under: - ' : :

"149. Article 212 o‘f the Conéti{:ution ousts the jurisdiction of
High Courts and civil Courts in respcet of the matters pertaining to
terms and conditions of civil servants. In other words, the provisions
of Article 212 do not confer a concuirent jurisdiction to civil Courts,
High Courts and Tribunals, The ouster contemplated under the said

Article {s a Constitutional command, and, therefore, of necessity

ssbxdlif*  (D.5) HON'BLE MB. JUSTICE AIUIIAMAIAD NAFEM AN,
HDN'BLE MR, JUSTICE S1141110 KHAN




restricts the jurisdlctlon of civil courts and High Courts on the

subject, which squa.rely falls within the exclusive domain of
Tribunals."

10. In Asadullah Rashid v. Muhammad Muneer [1998 SCMR 21291,
this Court held as under: -

“Coastitutional ;ietition under Art. 199 of the Constitution is
not maintainable by .a civil servant in relation to any matter
connected with the terms and cond:tions of service in respect
whereof the Service Tnbunal has Jurisdiction. in view of Art. 212 of
the Comstitution of Pakistam Orders, even If mala fide, ultra vires or
coram non judice, fell within the ambit of Service Tribunal and
Jurisdiction of Cwil Courts including High Court is ipso facto ousted
as result of barring provision of Art. 212 of the Constitutiou.

Undoubtedly; the p:ct_itioners are civil servants, thus, the
seniority inter se as per the list if offends the rights of the
petitioners they may approach the competent authority for

redressal od their grievance.

S Though, it was not specifically prayed for by the

-petitioners that they may be awarded increment prior to their

regularization, }:].OW’CVCI‘, in the body of the petition and
during the coux:*sé of argunients, lea'rned counsel for the
petitioners also requested that the increment prior to
regularization Iwas illegally withheld by the respondents.
Insofar as the increment prior to regularization is concerned,
that too is the part of terms and conditions of service and

requires the decision from the competent forum. It is

pertinent to mention that in the case of ‘Abdul Hameed and

others Vs. Speci’a! Secretary Education Govemment _of

Punjab Lahore and others’ (2016 SCMR 1611}, a set of

teachers approached to the High Court for grant of increment
prior to their regularization, however, the Hon’ble Lahore
High Court treated the writ .petitions as appeals: and

transmitted the same tc Punjab Services: Tribunal for

Sabz Alif* {D.B) HONBLE MR, JUSTICE MUHAMALA EEM A R
TON'BLE MR, TUSTICE SHAIID KITAN




decision thereon alongwith other service appeals, which were
already pending adjudication befare the worthy Services
-~ Tribunal in view of the dicta laid down in the case of “Hameed

Akhtar Niazi Vs. Secretary Establishment Division

;

Government of Pakistan and others” (1996 SCMR 1185),

where the service appeals of the fcachers were allowed and
the teachers w;: re lilc_:ld e-ntitlcld ;'or the increment i:)r'ior to their
',\_ regularization, againsf w-hich; the department approached to
thc Hon’ble Supreme Court, where the leave was granted and

thereafter, it was observed by the apex Court that:

“From the nbove;.- provgsioﬁ, it is definite that when a civil
servant appointed to a post is c'ntiltled to the pay sanctioned for
such porst. then obviously, he wéulci also br entitled to the
ancillary privileges of such pay. ﬁ:.s such it has been held that
when their salaries whlch_thef have received prior to their
reéula.rlzatlon’,‘ coziﬁrmation were in accordance with law then
they are entitled also to the anoual increment on the basis of
the same no dlstinction can. be drawn between the Un-Trained
and Trained Tcachers s the findings of the Tribunal by allowing
the Teachers to full annual increment for a period of first two
years from the datc of their original appointment till their
regularization/ cont'ormation and restricting them only to 1/ 2
of the incremqnt for rest of their services would not be just and

fair and does not meet the cnds of justice.

In the light of the above dmousmon, Civil Appcals Nos. 398-L to
403-L/2010, filed by the Teachcrs, arc allowed entitling them to
receive full anrual inerements for the whole period prior to their
regularization. whereas Cilvil Appeals Nos. 404-L, 405-L/2010,
179-L to 183.L, 231-L, 424 -L, 425-L/2011 and 17 to 23/2012,
filed by Defartment, are dismissed,” '

In view of the above, this aspect shall also be decided by
the competent forum keeping in view the initial appointment
of the petitioners in juxtaposition with the terms and

conditions of their -service, Thus, without dilating upon the

sbzal/*  [D.B) HON'RLE ; ISTICE MUNAMAAD NAEEM ANW,
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rest of the merits, both the matters require proper
adjudication by the Worthy Scrviceé Tribunal. The petitioners
may approach to the vaorthy Scrvices Tribunal for redressal

of their grievance, il so advised, in accordance with law. Both

"E\ these petitions are disposed of accordingly.
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