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The appi;;.ai ol Mr. Juved Muhammad resubmiticed
today by Mr. Ashraf Ali Khattak Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on |
26.07.2024. Parcha Peshi given to counse] for the :1ppc||aﬁt.
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By the order of Chairman

REGISTRAR




T The appeal of Mr. Javed Muhammad received today i.e on 19.07.2024 is
incompiete on the following score which s returned to the counsel for the

appeliant for completion and resubmission within 15 days.

Tribunal rules 1974 respondent no. 1 is un-necessary/improper party,.in

| 1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Se.rv'ic'e'-.-'_'-:

hght of the rules ibid and on the written direction of the Wo‘rth'y_"-' '

Chairman the above mentioned respondent number be deleted/struck
| out from the list of respondent
| ' @ Annexures- B and C of the appeal are |nc0mp1ete be completed. e
‘ ' 3 o,;y of impugned order dated 18.10.2023 mentioned in the heading of
the appeal is novin field.

. | No.______(__{{‘_:l___/l nst./2024/KPST,

Dt 2 1..12024. |

KRPRER PAKHTUNKHWA
_ SRR PESHAWAR.
Myr. Ashraf Ali Khattak Adv.
" Supreme Court at Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.

Javid Muhammad
Sub-Inspector,

[933 024

Through

Dated: ___/ 07 /2024

Police Force, Kohat....oovevvriirnriiiiiiiinn.. Appellant,
Versus
The Regional Police Officer, |
Kohat Region, Kohat & others...... eessussasmrrevsasesenss Respondents.
INDEX
[SNo. | Description of Docurents - .. = Dais .,
1. Service Appeal with Affidavit. 1-10
2. Copy of FIR. A \\ — 17} '
. Copy of Report regarding return of o
3 the Car. B \ 8
4, Copies of complaints. C i1Q -390
S. Copies of FiRs. - D -3\
6 Copies of Final Show Cause Notice |. E
’ and.reply of the appellant. 39 -3%
Copy of penal order of : :
7 respondent No.2. 18-10-2023 i 29
8. Copy of Departmental Appeal. 07-11-2023 G 29 -Y\
: Copy of order No.174/EC of the
- appellate authority. 04-01-2024 H U3
- | Copy of impugned order OB :
10-" | No.209 Endst. No.1877-79/PA. 08-03-2024 ! Y3 .
Copy of departmental appeal vide : : _

11 diary No.1659. \05-04—2024 J 4q -Yg
12. | Wakalatnama 5o 51

Ashraf Ali Khattak
Advocate,
Supreme Court of Pakistan




e
: _ : W : . _ |
‘BEFCRE THE' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appea.l No. ?@33/2024 -

Javid Muhammad
Sub-Inspector, o
Police Force, Kohat...........ooooovviiii e, e Appellant.

l. The Regional Police Officer,
Kohat Region. '

2. The District Police Officer, : _
' District Kohat............onn, Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE IMPUGNED ORDER DATED
08-03-2024 PASSED BY RESPONDENT NO.2

‘ Respectfully Sheweth, .

The facts given rise to the present service appeal are as under;

1. That appella'np was posted as SHO PS: Shakardara on 31-03-2023 where he
performed his services till 04-07-2023 with clean sheeted conduct record

and with entire satisfaction of his superiors.

2. That there is Ol Fields of OGDCL in the vicinity of PS: Shakardara where
FC staff including security guards has been appointed under the supervision
of a retired colonel Officer of Army to look after the sécurity of the Oil Filed

and Cas Pipelines.




: o

That no complaint / FIR was lodged by FC staff and security guar'ds.

regarding stolen / sale or purchase of Gas Pipelines befqre and during the

posting of the appellant;' ' 8

‘That appellant registered numerous ‘FIRs and arrested many accused

involved in theft / stealing of Gas Pipelines. Copies of FIRs are attached as

Annexure-A. - _ _ &

That .O_'GDCL Company provided a Pickup Car along with a Driver namely
Mr. Imtiaz to Police Station Shakardara in the yeér 2021. An FIR U/S 302

was lodged against said Driver (Imtiaz) and he remained absconder but later

on, he ‘was arrested and remained behind the bar for 7 months. The Driver

was then released on Bail.

That o}vner of the pickup Car (Uncle of Driver Imtiaz) namely Mr. Malik

Rasheed again requested to appoint Mr. Imtiaz as Driver of the Pickup. As |

per instructions of high-ups, appellanf was not authorized by his superior

officer. to appoint him as Driver and asked the owner to arrange another

Driver'but he insisted to appoint his nephew (Imtiaz) as Driver and lastly the
~ owner.ended his Agreement with OGDCL and returned the Pickup Car.
Copy of Report regarding return of the Car is attached as Annexure-B.

That stubbornly the owner of the Pickup Car started cémpaign-against
appellant on Social Media through different fake IDs/Profiles. Appeliant
highlighted the issue before his superior’s thereaﬁer ‘respondent No.' 2
submifted a complaint to FIA against the owner. Furthermore, Rs.70 Lacs
were looted from a Post Master by unknown accused. The'.owner again .
started to defame the appellant on social media by false allegation of theft /
.stealing of the looted amount. Later on, the .culprits .*were arrested, amount
was recovered and another complaint was also lodged to FIA by respondent

No.2 against the owner of the Pickup Car.

Copies of complaints are attached as Annexure-C. - |




10. .

That other nephews and relatives of the owner who are addicts of
intoxication and they were arrested in FIRs under sections 15-AA, 9-D,-302 |

& 324. Copies of FIRs are attached as Annexure-D.

That in retribution, the said owner of the Pickup Car Mr. Malik Rasheed
lodged complaints against the appellant by false allegation of involving in
etealing / theft of the Gas Pipelines. A Show Cause Notice was served to the
appellant which was replied by the appellan

Copies of Final Show Cause Notice and reply of the appellant are attached
‘as Annexure-E. :

Tllat a'slipshod inquiry was conducted in-the absent;e and at the back of
appellant and appellant was awarded major punishment of reduction from
substantive rank of offg: Sub Inspector to Assistant Sub Inspector vide Order
dated 18-10-2023. _'

Copy oif Imppgned order dated 18-10-2023 1s attached as Annexure-F.

That being aggrieved from the aforementioned order, appellant.preferred a
Departmental Appeal on 07-11-2023 which was disposed of by the appellate

- authority (respondent No.1) in the following words. '

“From the perusal of the record, it has transpired that
appellant was promoted as officiating sub inspector on
01-01-2024, he bas not yet been confirmed as _Sub Inspector.
Consequently, he is holding the substantive rank of ASSistanl:
Sub Inspector. Section 4 (2) (b) of the Khyber: Pakhtunkhwa
Police Rules, 1975 (as amended in 2014) provides that
reversion from an officiating rank is not a purllshment. Thus

the appellant is currently holding the substantive rank of

“Assistant Sub Inspector”

Forgoing in view, I Sher Al{bar, PSP, §.8t, regional Police ._ |
Officer, Kohat being the appellate authority hereby set aside

‘the punishment of reduction from the rank of officiating Sub




12.
- appellate order of RPO, Kohat Region (respondent No.1) dated 04-01-2024,

13.

Inspector to Assistant Sub Inspector awarded by DPO, Kohat
vide order No.877 dated 18-10-2023. The* departmental -

ihquiry conducted against the appellant, stands pending before
the DPO, Kohat. He is, therefore, directed tol pass a speakiln_g p
| order on the departmental inquiry conducted against the
appellant strictly' in accordance with the Khybethakhtunkhwa
Police Rules, 1975 (as amended in 2014) w1thm a perlod of 15
| days after the receipt of the order of this office. ]

Copies of Departmental Appeal and order N0.174/EC', dated 04-01-2024 are
attached as Annexur.e—G & H. | '

That the District Police Officer (respondent No.2). in pursuance of the

awarded the appeliant major punishment of reduction in pay to initial stage

in the same time scale for the period of 02 years with immediate effect vide

* order OB No.209 Endst. No.1877-79/PA dated 08-03-2024.

Copy of order OB No.209 Endst. No.1877-79/PA dated 08-03-2024 is

attached as Annexure-l.

That being aggrieved from the fresh impugned order dated 08-03-2024,

appellant again moved departmental appeal before respondent No.1 vide.
Diary ‘No.1659 dated 05-04-2024 (Annexure—J)which is still pending
without disposal hence, the statutory period has been elapsed therefore the

instant service appeal on the followmg amongst other grounds
|

GROUNDS

That the respondents have not treated the appellant in acco’rdance with law, rules .'
and policy and acted in violation of Articles 4, 10-A, 25 and 27 of the Constitution
of Islamic Republic of Pakistan, 1973. Appellant has-_beeﬁ penalized as a result of
counter blow organized by anti- state Gas Pipeiine .thiev:'es; who malafidely and
with ulterior motives in order to pressurize and 1o restrain the appellant from his

legal obhgatlons entrusted upon him by the law. The record reveals that appellant '




has incorporated number of FIRs against the compiainants and complainant parties

which is evident not only from the contents of the FIR but also from the
photographs annexed with this appeal. The record further reveals that there is./
was a continuous campaign made by the complainant through social media. The
record also reveals that respondent No.2 brought the continuous harassment of the
appellant into the notice of FIA authorities for initiating lawful process against the
complainant and his companions. All this documentary.evi.dence coupled with
circumstantial evidence, safely proves the malafide intention of the complainant in
view of the tangible and solid evidence, the impugned penal orders are nothing
more than the harassment of the appellant therefore, the impugned orders are

liable to be set aside.

That Section 16 of the Civil Servants Act, 1973 provides that évery civil servant is
liable to be proceeded aglainst departmentally in accordance with the laid down
procedure provided for in the statue and statutory rules. The competent authority
as well: as the inquiry officer failed to adopt mandatory required procedure. The
defense of the appellant vides its reply to the charge sheet and statement of
allegations has been discarded without any legal and factual support. The very
charge sheet is flimsy in nature as it does not provide specific allegations. Neither
it provides the day, date, and specific time of the alleged accusation of facilitating
the Gas Pipeline thieves nor does it provide detail of persons, to whom appellant
has extended unlawful facilitation. The charge sheet also does. not provide the
manner in which the alleged facilitation has been made on the part of the
appellant. The charge sheet is nothing more than a general allegation which has
occasioned cause of injustice and the appellant has been deprived from his right of
defense therefore, the charge sheet is nullity in the eyes of law and is liable to be

declared as illegal. unlawful and also liable to be discarded.

That no evidence whatsoever, has been collected by the inquiry officer. The whole

proceedings of the inquiry have been conducted in the absence and at the back of

the appellant. In case, there is / was any statement; appellant is not aware of the
same and also not been confronted with such evidence. The question of cross

examination cannot be raised,

That competent authority without considering the available record on merit, have

failed to determine as to whether the charge leveled against the appellant has been




proved or otherwise and also as to whether the prescribed mandatory provisions .
provided for in the sta;ute and stétutory mle§ have been adopted or not. The
competent authority also failed to attach inquiry report with the final show cause
notice which is mandatory as per law laid down by this Hon'ble Tribunal as well
as by the Hon ble Supreme Court of Pakistan. On this score as well; the impugned

~ order isgnullity in the eyes of law and is liable to be set aside.

That the alleged charge sheet and statement of allegations has never been served
upon the appellant and appellant has acqui;ed the same through his own efforts. -
The bare perusal of the charge sheet and statement of allegations shows that it
does not provide the true spirit of accusation and specification of the role of the
appellant in the alleged occurrence which has caused serious injustice to the
service career of the appellant comprising of for almost 26 years. The long

standing service career of the appellant has been reined with single struck of pen.

That the impugned order has been passed in violation of the law laid down by the
Hon"ble Supreme Court of Pakistan which provides that in case of major penalty
and factual controversy, regular inquiry was obligatory and in absence of regular
inquiry: penal order of _major penalty (dismissal from service) cannot be clothed

with validity and was liable to be struck down ‘on this . score alone.

Citation Name : 2019 PLC(CS) 224  PESHAWAR-HIGH-COURT.
Side Appellant : SALEEM WAZIR PROFESSOR COMMUNITY MEDICINE
Side Opponent : GOVERNMENT OF KHYBER PAKHTUNKHWA
Major penalty, imposition of---Requirements---Any disciplinary -procéedings l;elati-n_g' to -misco‘nduﬁt
of an employee/officer of any department which entails major p'enalty_'_of-'re'mc')\?alf"disrﬁissal from

service must be ‘inquired through regutar inquir'y which. cannét: be ‘dispensed With"_in matter

where conterersial facts and ticklish questions are invollved._'-. .
Citation Name : 2019 PLC(CS) 475 KARACHI'—HIGH-COU_RT-éINDH. .
Side AppeHant : IQBAL HUSSAIN

Side Opponent : FEDERATION OF PAKISTAN through Secretary Ministry of_Informa'tién and
Technology, Government of Pakistan




.vr

Holding of re‘gular inquiry in case of impaosition of major -penalty was_'-prerequisite and

mandatory condition,

That the basic concept of regular inquiry was the formation of issues, its
determination and reason for determination along with recommendations but the
same are absolutely missing as evident from the context of the impugned order,

which is against the provision of General Clauses Act, 1897.

There can be no cavil with proposition that act of carelessness on the part of civil
servant could be a valid ground to award penalty. Elements of bad faith and
willfulness may bring the act of negligence within the mischief of “misconduct”
within the meaning of section 4 but a conduct demonstrating lake of proper care
and thé requisite vigilance may not always be willfulness amounting to grave E

negligence to warrant harsh punishment under S. 4. 2013 TD (Service) 204,'2013

SCMR 817.

That the well-known principle of law * Audi altram Partem” has been violated.
This principle of law was always deemed to have embedded in every statute even

though there was no express specific or express provision in this regard.

....An adverse order passed against a person without affording him an opportunity
of personal hearing was to be treated as void order. Reliance is placed on 2006
PLC(CS) 1140. As no proper personal hearing has been afforded to the appellant
before_the issuing of the impugned order, therefore, on this grounfl as well the

impugned order is tiable to be set aside.

The Executive have to show source of authority:-

The Ex’ecutiQe is not above law and it must, on challenge to its action, show the
legal éuthority from where it derives the source of its aﬁthorit'y. In case the
executive fails to show the source of its pcm;er,-its acts, as so far they conflict
with légal protected interests of individuals, must be aeclared bvl- courts Uitra

vires and without jurisdiction. [ PLD 1990 Kar 9].




Things must be done in prescribed manner or not at all..... Expressio unius est

exclusion alterius....... When an action is required to be done in a particular

manner that must be done in that manner only or not at all.

Burdenn of proof on the prosecution _to ‘prove _the _ charge.
The faw in the country is still unchanged and is governed by law of Qanoon-e-
Shahadat in Vogue and by virtue of the same, we havé to see, that it is for the

prosecution to establish the guilt of the person and if it fails to do so, the result is

‘that ‘benefit goes to the accused ~ of the said failure. .

If the allegation against the accused civil servant/employee is of serious nature

and if he denies the same, a regular inquiry cannot be dispensed with; In-such a
case, the initial burden on the department to prove the c\ha.rge, which cannot be
done without producing evidence [1983 PLC {CS) 211 + 1997 PLC (CS) 817 (5.C) +
1997 SCMR 1543]. | "

Standard of proof....... To be akin to one required in criminal cases.

It is significant that while referring to civil servant, who is being proceeded

against under the Govt: Servant (Efficiency and Discipline) Rules the word

"accused‘; has been used which indicates that the proceedings conducte& by the
inquiry officer are akin to a criminal trial [1996 SCMR 127). A person isl_presumed-
to be guilty of misconduct if evidence against hi‘m establishes his guilt. The use of
the world “guilty” is indicative of the fact that the standard of proof should be

akin to one required in criminal cases [ PLD 1983 SC (Al & K) 95].

Prosecution to stand on its legs to prove the allegations.

Accuséd'is stated to be a favorite child of law and he is presumed to be innocent
unlessfproved otherwise and the benefit of doubt aIWays?goes to the accused and
not to the prosecution as it is for the pfosecution to ﬁtand- on its own legs by\ "
proving all allegations to the hilt against the-.accused} Mere conjectures and.

presumption, however strong, could not be made a ground for removal from




provels accused guitty beyond any shadow of doubt, he would be con_sidered

innocent [1983 PLC (CS) 152 (FST}].

-

J.  That appellant would like to seek the permission of thls Hon’ble

- Tnbunal to advance more grounds at the time of hearmg

- PRAYER:
On acceptance of the instant service appeal, thls Hon’ble Tnbunal
may graciously be pleased to:- L

1. Declare the impugned order OB No.209 Eﬁdst. No.l 877;79fPA'dated_ _
08-03-2024 as illegal, -unlawful and without lawful authority and. set:

aside the same.

ii.  Direct the respondents to reinstate the appeliant on his origi_nal position
as officiating Sub Inspector with all back benefits ‘and’ other -frin'ged_'

benefits.

i 'Any other relief as deemed appropriate under the circwnstanc_e_s of the -

case 1ﬁ’ay also graciously be allowed to the appellant.

Appellant |

_)\ \_/_»5(\
Ashraf All Khattak

Advocate,
Supreme Court of Pakistan |

'. Through

&

Ali Bakbt Mughal .
Advocate,
Hzgh Court Peshawar '

Dated: ./ 12024
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 12024

Javid Muhammad
Sub-Inspector, _
Police Force, Kohat................ PN Appellant.

Versus

The Inspector General of Police]

Govt. of Khyber Pakhtunkhwa & others................ Respondents.

i . AFFIDAVIT

1, Javid Muhammad, Sub Inspector, Police Force, Kohat do herby
solemnly affirm on Oath that the contents of the instant service appeal are
true and Correct to the best of my knowledge and belief and nothing has

been concealed from the notice of this Hon’ble Tribuf_lal. |
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OFFICE OF THE
DISTRICT POLICE OFFICER,"
KOHAT b
" Tel: 0922-9260116 Fax 9260125

No.2RZ#H7GC -~ . dated Kohat the Ll = 3= 72022.. -

To: - -- The Ass1stant Director,

L Meémo: - T T .-

Federal Investigation Agency, _ _' _
Cyber Crime Zone, Peshawar -

Sub]ect D LY DAIRY NO 09 DATED 16.02. 2022 PS SHAKARDARA KOHAT

It is suErmtted that according to subJect c1ted above oneKhalid Mehmond' .
is using fake ID on’ Facebook on the name of Da Khyber Golona page and page Sheri
Khan and Samar Khan in which he uploaded basetess allegations agamst Police ‘and

elders of the area.
it is therefore, requested that necessary action may please be taken'

agamst above' narhed person accordmg to rule under intimation to this ofﬁce, please

Relevant documents enciosed {

(MUHAMMAD ULEMAN) PSP
- DISTRICT POLACE ©F OFFICER

- - T PO &/KO_AT‘__Iﬁ
Nol~£E/Gc / | - -

Copy to SHO PS Shakardara Kohat for mformation )
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OFFICEOF THE .
~ DISTRICT POLICE OFFICER,

_ KOHAT _ . )
Tel 0922~ 9260116 Fax 9260125
“No.__7 /GC - i .' ' dated Kohat the Z /2= !2021
To: The Assistant Dlrector, )
Federal Investigation Agency,
el Cyber Crime Zane, Peshawar

T Memso: -

Subjett': - DAILY DA!RY NO. 09 DATED 27.11, 2021 PS SHAKARDARA_
KOHAT.

It is intimated that according to subject cited above one Khalid
Mehmood is using fake ID on Facebook on. the name of Da Khyber Golono page
and page. Sheri Kham and Samar Khan in wh1ch he uploaded baseless allegations

against- pohce and elders of the area. -

It is therefore _requested that necessary action may please be
taken agamst above named person according to rule under intlmatron to this
offlce, please.

Encl (03 photograph)

Copy to SHO PS Shakardara for information
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Forensic Science Laborato:

Police Investigaticn, Khyber Pakhtunkhwa
28-B1, Phase-V, Hayatabad, Peshawar.

REPORT OF THE FIRE ARMS EXPERTS

Laboratory No. FA-13-6541-0-2023 Received the sealed farcel on 15-06-2023

LW FA-13-6144-0-2023

AL FSL from SHO P.S Shakardarra District Kghat
1t seals on parcels were found intact,

-.1.R No. 113 dated 02-06-2023 U/S 30
"R Nb0.115 dated 03-06-2023 U/S 15

/324PPC PS Shakardarra District Kohat
AP

S Shakardarrs_District Kohat

2
A

1. P.N0.1 having three seals of JK One 30 bore pistol N0.101 alongwith five
Containing. 30 bore live cartridges '

2. P.N0o.3 having two seals of Four 30 bore zrime emptles duly marked
Firearms experts Containing. C1 to C4.

3. Fwe 30 bore |IVE cartrldges for test

NOTE: - The exhibits were signed by the experts.

OFIMION:- ~ Microscopic examinaticn of the case has revealed that the four 30 bore
crime empties duly marked C! to C4 were fired from 30 bore pistol No.101,in
question in view of the following major points i.e. striker pin marks, breach face
marks and ejector marks etc ars similar. :

Mote: - {1) One test emnpty is beinz sent in the parcel of the pistol.
(2} Any rgpo without embossing marks is not genuine,
(3) Tne n.uru,..u of the parcal ware under our immediate custody untll the

examination was compiziad. :
f\rf—/f"%’ | Q e
FIRE ARMS EXPERT - FIRE ARMS EXPERT
oo ‘“61’ - /FSL Daie ".,&...‘...-r ..... é>...../2023

The opinion of the F|r:= Arms Expert s rurvarded to SP/ Inv: Kohat
The receipt may be acknowiedged o3 the exhibits coilected from thss Laboratory ab

- ) CTOR . r
Forerisic Sciense.labeavatory
Folice invesligation, Khyber Pakhtunkhwa, _
:)-.:zvi":thu
Rh: 0891-6247384  Fax:091.0217251

l-'z'."'._‘ ..
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Forensic Science Laboratory aﬁ/

&
&
Police investigation, Khyber Pakhtunkhwa g /
29-B1, Phase-V, Hayatabad, Peshawar. \
RN
REPORT OF THE FIRE ARMS EXPERTS -J-'i o
- i
~350ratory No. FA-13-6144-0-2023 Received the sealed parcel on 07-06-2023
st FSL from  ___5SHQ P.S Shakardarra District Kohat =
S RIS 0N parcels veEre found intact.
CiF e 113 dated 02-05-2023 /S 302/324PPC PS Shakardarra District Kohat
1. P.N0.3 having three seals of AG Four 30 bore crime emptles now marked
Containing. Cltc C4a, '
.'l" - The rime emaotics wers signed by the experts. _
CPINION-  Microscopic examinaticn of the case has revealed that the four 30 bore

crime empties marsed Cl to C4 were fired from one and the same 30 bore

weapon, In vigw of the foliowing major points i.e. striker pin marlfs, breach face .

marks and e;ecmr marks ets are similar.
|[: - L_L /
(1) Any rep0r without embossing marks is not ganuine.
t 3) The conf’ ts Of the parcel were under our immediate custody untl[ the
eaamma ;o?_\ 485 completaed,

P
/ : “ﬁr—,’/?/ ‘ \
S S ' - '

FIRE ARMS EXPERT FIRE ARMS EXPERT
2967, ovsy Dewed (3 82023

Do inn 1on of the Fu,c AIMs cxgart is forvarded to SP/ Inv: Kohat
Therseceipt may be acr_\no.vtedgﬂd and the exhibits coilected from this-Laboratory.ab

Rt
ot

o
Nl

% E-;CTOR =&

Forensic Sci tory
Police Investigation, Khyber Pakhtunkhwa,
: Peshawar.
Ph: 091-92173%94 Fax:091-8217251
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OFFICE OF THE —. - ’

P\\\] &E ” 33 DISTRIC'I‘ POLICE OFFICER, '
' KOHAT "

 Tel: 0922-920116 Fax 920125 ]

/!PA datedKohat the Z& / 2 &023 ‘

FINAL SHOW CAUSE NOTICE RN .‘-.;. 4

| L . I, M Farhan Khan PSP District Police Oﬂ'icer. Koh’at
- as competent authonty, under the. Khyber Pakhtunkhwa 'Police Rules

- 1975, (amended 2014) is hereby serve you SI Javed Muhammad thg
s _'then SHO PS Shakardara as fallow— Co :

i. That consequent upen the complet:on of mquu'y conducted
against you by the inquiry officér for which :you were’ gtvep
_opportumty of hea.nng vide office No 3598.—99/PA, datecH
- 07. 07.2023,
. '."-_On gnmg, through the ﬁndmg and recommendatlons of the .
© . inquiry officer, the material on record and other connected:
papers’ mcludmg your defense before the i mqun'y officer.

= I am- satlsﬁed that you have comm.ltted the' fe]lowmg ’ o
. acts/t ormsmons speelﬁed in section 3 of the said ordmance '

- va ,'-That you while. pasted as’ SHO Police station _
L Shakardara is alleged to. have supported. /aided the L
criminals involved in the theft of OGDCL pipeline
'."Shakardara.. R Co L L ?. _!

R . T Your a.bove act shows iu—ef)"lciency, irrespan.sibility aud
professional gross misconduct on your part e

200 Ae a result thereof, . I as - cOmpetent authonty, have
. .tentatwer dec:1ded to n:npose upon yeu major penalty prcmded under the l
‘Rules’ ibid. A
3. “You are; therefore, requlred to show cause as to why the’
; ‘afareeald penalty should not be. Imposed upon you also mumate whether o
~ ~ you desire to be heard in person.. . .
4. . Ifno reply to’ this ‘notice 13 recelved mthm 07 days of its,
" delivery in the: normal course of cucumstances, it shall be presumed that
~you have rio defence to. put i in and in that case as ex-pa.rte aetlon shall be . i
- " taken against you. .
8. The cepy of the ﬁndmg of mql.ury of[icer is en losed




‘Office of the
District Police Officer,

4 | ' Kohat
T | .
:N"Qé‘i)&:ﬁf/‘pﬂ . Dated @2 7-/2023
CHARGE SHEET |
N MR. FARHAN KHAN PSP, DISTRICT POLICE OFFICER

KOUAT, as competent uuthority under Khyber Pakbtunkhwa Police Rules

1975 fumendments 2014), am of the opinion that you SI_Javed Muhammad

the then SHO Police stution Bhukardara rendered yourself liable to be
provecdad aginmt, ns you have nmitted the [oltowing nct/omissions within the ‘ |
menning uf Rule 3 of the Police Rules 1975.

i Thut you while posted as SHO Police station Shakardara is
alleged to have supported /aided the criminals involved in the
theft af OGBCL pipetine Shakardara.

it,

Your above act shows in-efficiency, Sirresponsibitity  and
prafessionul gross misconduct on your part.,

LS By rensons of the above, you appear to be puiity of
miscenduct unde

r Rule 3 of the Rules ibid and have rendercd vourself linble to
Al or uny of the penntties speified in the Rule 4 of the Rules ihid,
A You are, therefore, ruqxiircd W submil your written

statcinent within U7doys of the receipt of this Churge Sheet to the entuiry

oflicer,

Your written defense il any should reach the Enquiry Officer

specificd period, filing which it shall be présumed that you have ng
defense to put in and ex-parte action shali be taken against you,

within the

4, A statement of allegition is enclosed,

DISTRICT POLICE OFFICER,
- KOHAF

\BIREs

CS CamScannef
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" OFFiCE OFTHE S
olsrmcr POLICE OFFICER, - -~ - |

" KOHAT - LT

‘Tel 0922-9260116 Fax 92601’25 PR

ORDER_T:-“:['??em;«f;gh}jrtv*

e Thls order will d:spose of departmental proceedlngs agarnst Offg LS

Sub- Inspector Javed Muhammad, the then SHO PS Shakardara of this distnot |

R F'oltce, under the Khyber Pakhtunkhwa, Pohoe Rules 1975 (Amendment .
o 2014). , | . 5 . s

g . Facts: arising’ of the case are that he whlle posted as SHO Pohoe -

' Statlon Shakardara is alleged to have supported / aided the cnmlnals mvolved '

|n the theft of OGDCL plpehne Shakardara ; K R :; o |

ST -|_-- |
The “above - act of- the defaulter sl shows 1n-efﬁclenoy
rrresponmbtllty and professmnal gross mrsconduct on his part SR .‘ |

v For the above, serious / professional misconduct of the- defaulterl-,fr__, e i
. SHO charge sheet alongwith statement of allegatlons was . seived. upon the! t B AR
" accused- officer. SP. tnvestlgatlon Kohat was -appointed as enquiry officer to’
scrutinize thé conduct of accused officer and. stated therein that secret probe -
from the villagers, source report and-personal hearing of the dehnquent officer;’

| charges leveled against him.seems to be genuine.- During: the course.: of )
" enquiry he has found guilty.. It imprints bad impact in the minds of public. The 14 f -
" ubiquitous rmpressuon of Khyber Pakhtunkhwa Pohoe has badly damaged I:,»y S

. the dlegal act of the delinquent- officer. - o E

_In‘view of above, the accused oft‘ icer was served wrth Final Show' _‘ | .
Cause NOtIGE to which-he submitted reply. but he dzd not advance any defense .
' and relied in his reply to the oharge shest. PR P A

: © ) The accused ofﬁotal was. heard in person in Orderly ‘Room held ln' o
. this office ‘'on 18.10.2023 and he is afforded full opportunlty of defense but he: -
~ failed to submit. any Plausible explanatzon, therefore the charges |eveled G

*

‘against htrn have been establtshed S R | '5'

. “In view of the above and available reoord ! agree with the: f ndings o
L of enquuy officer; therefore, in exercise- of powers conferred upon me under | - "
~ the rules ibid I, Farhan Khan, District Police Officar, Kohat hereby award a
" - smajor_punishient .of reduction from_substantive rank _of Offg: Sub
‘Inspector to A55|stant Sub Ins eoto He, Is. relnstated in- serwoe from the
. date of sthpenslon . : -

afsrmc . oL ',EOFFICER, |
KOHAT © .

 Dated ¥ /0 5 LT

' '_.No é///-—-/:’? /PA dated Kohatthe /E?r/ér zozs R T

- " Copyofabovetothe:- . R R
1. ReaderIPay -officer/SRC/O HC for neoessary action




BEFORE THE HONORABLE REGI@NAL}POLICE '
i

OFFICER KOHAT: ; _
. p\i.’;}_“ﬁ Cm 3‘\

APPEAL AGAINST THE ORDER OFI THE
DISTRICT _ POLICE __OFFICER K@HA[;
BEARING OB No: 877 DATED 08—10-2023 VID‘ 2
WHICH THE APPELLANT WAS. REVERTED
~ FROM THE RANK OF OFFICIATING SI TO
ASI

Respected Sir,

With great respect and venerahon the appellant may kmdly be
allowed to submit the followmg for yom: kind and’ sympathenc
consideration. ,

FACTS OF THE CASE:

1. That the appellant was posted as SHO P S Shakardar w"'e;f 31-03-2023
till 04-07-2023. DR ' :

. 2. That appellant bemg SHO PS Shak":rd'm, chs_ harged: hlb dutreq as
per law and with great interest. of pubhc; gf}pwed “his capacity,

hardworking, efficiently made good:. progress, Iecoveneé' and arrest
. of accused in numerous FIRs as per law s

3. That on the basis of enqu:ry, appellant B as aWarded major
' punishment of reduction from substanhve rank ef Sub Inspector to
Asswtant Sub Inspector. e : :

4.  That the inquiry officer has not recorclec'l statement: df any official
‘regardmg the inability of the- appellant nejtherany reason recorded, /. .‘)

i

in inquiry re gardmg m-efflaency or uresp;mmbxhty




pipe lines and others. |

.adopted.

That the statemenls of biased and partial witnesses wére recorded
against appoellant who were inv.ﬂv'.ud-_'.ﬁ_inf‘-;i_fl'gi*;‘;ﬁ.l'_,}'-q Livitios against

whom numerous FIRs were lodged for’ the stoeling OGDCL pas

i

That the fair / proper procedure acdording: to-B&D rules were not

That the appellant is aggrieved fromthelmpugned orderof the DPO
Kohat, appellant present appeal on the following grounds;

 GROUNDS OF APPEAL:

a)

. b)

)

That the order of the compe{‘_eﬁ;i authon ;;;j‘.f‘_t:ilhf"_té-l.cgor'dance
- with law and facts thus the’ impugned ‘order. of punishment
deservas to be set aside. R -

That during enquiry, the appellant submiitted his:teply to the
charge sheet & final show cause notice:to; the-énguiry- officer.
The whole enquiry proceedings were conducted in the absencé
of the appellant. R A R

That during enquiry, the enqmryaffmerrecordedstatements of
03 persons namely (1) Mehrab: Gul:Sf0 "Arab Gul R/o
Shakardara, Kohat (2) Mir ‘Aslam,R/é Janak Shakardara (3)

Malak Khalid Mehmood at the bick of the appellant:

That being defaulter official, -the: appellanit. was' having an
inherent legal right to be present througtiout the enquiry
prgreedings in order to defend: himself: but by denying
presence of the appellant thé enquiry’ officer has'acted against
the law / rules and thus legally. vitidted ‘all the: proceedings
against the appellant. U - -

That in reply to the charge sheet; the appellaiit had mentioned -
that the statement of above §mgﬁﬁbnedékp'éfson's}jiai;ae; based on -
i falls and fictitious information, as:they and their fafnilies were
charged in different FIRs which are annexed- with the appeal.
Moreover they were partial witnesses as’ they’ were. grinding
their AXE and having their’. personal grudges with  the
appellant, NS R '

That in order to ascertain. ’cherealfacts examination of the
above mentioned statermnents ‘was. riecessary. in: présenice of the
appellant but unfortunately:this important aspect was ignored

-appellant by worthy enquiry offmer e e _




vy

h)

)

»

PRAYER:

Dated 07-11-2023

Encl:

1. Charge Sheet

2. Reply to the charge sheet
3, FIRs, Pictures
4. Order of Punishment

That the charge sheet, flnal show ‘caus notice- and . the * -
impugned order of punishment . indlcate -that”’ the enquiry
against the appellant was nutlated on the: complamt ‘where no
statement of any official were recorded; netther the: allegatmm
leveled against appellant aboiit, steélmg gas’ pipe line of the
OGDCL were properly enquxrecl NOT to. whom these were sold
is disclosed in vnquuy, it is.also |'1I.‘I Lmont’ 'vnlion Lhat thoere
is no suuree of infornation” about: .|1rpullunl also’ llu.. Dislrict
Security Branch report is very much clear regardmg_lmwccncc
of appellant, L :

That the impugned pumshment orcler doe not’ flﬂhl.l the ends
of justice, hence it is liable to be set aalde

That the appellant is absolutely mnocent; and. the_pu.mshment
awarcled to him is not legally ]ust:Lflecl : '

That the mlpugned order of pumshment‘ls i atcn_:al one- sxded :

accordance with law is hable to be set a51d

That the appellant is ready to talce oath forlthe : atisfachon of
your honour regarding i mnocence of the app“ 1an I :

: In view of the above facts, 1t is very respectfully prayed that on

the acceptance of the apped],: -appellant’ 'may:. kindly be
reinstated in lus prewous sca]e W1t11 all “back "conseque.ntlal
benefits. o ; :




ORI N, ANAH, YD

: f"l“-'; I;;‘:!“f W of the deprtmunig uppenl preferred by ASH Juved
.\lulmumu:d No. v ol d Wl agnbist e order of Disirict Police Officer, Kohat
whereby hie was swarded myjor penalty of Wuetlon from the rank of OMy: Sub Inspector

' rec
(o substantive ranke of Assistant 41, Tnspeetor vide oy No. 877, dated 14.10.2023, Bricf
facts ol the case are thint the nppettay while pusied ay SHO py simkm.' Daurn was oileged ta have
supposted £ aided the erimingly involved in the thelt ol QOBney, pipeline Shakar Dars,

nlal enquiry proceedings were nitlated aguinst him and SP /
uted as Enquiry Officer, the Enquity Officer afier fulfillment of
findings wherein (e appellant was found guilty of the charges
neaded for major punishment under the relevant rules.

I dispose
Istrict Kol

Proper depariine
Investigation Kohat was nomin
codnl formalities submilled hig
jeveled agninst him nod recomy

Reeping in view,
ciesnmstanees af the ease, the Je
Oftg: Sub Inspeciar to

Lhe recommiendations  of  the Enquiry Officer fmfi
. Uy : ' t I
Hinquent officer Wiy

awarded punishment. of reductiols from
substantive eunk of Assistant Sub Inspector.: ‘ e

VFeeling aggrieved from the order of' District Pollce Officer, Ko, the appeliant
prefersed e instant appeal. He was summoned and hieard in person in Orderly Room held in
the office of the undersigned on 19.42.2023, Fram the perusal of the record, it has transpired
that the appellant was promated as O

Mig: Sub (nspector on 01.01,2021. He hus nol yet been
confirmed as Sub Inspector. Consequenily, he is holding the substantive rank of Assistanl Sub

Inspectar, Section 4(2)(b) of the Khyber Pakhtunkhwa Police Jlules 1975 {As Amended in

2014) pravides that reversion from an Officinting rank is not n punishment. Thus the appellant
is cusremly holding (he substontive rank of Assistant Sub Inspector,

Foregoing in view, 1, Sher Ak, PSP, 8,51,
being the appellnte authority,
Otficinting Sub-

Regional Police Olficer, Kabnt,
hereby set nside the punishment of redoction from the rank of

Inspector (o Assistant Sub-Inspector awarded by District Police Officer, Kohat
vide order No, 877 dated 18.10.2023. The deparimentnd enquiry conducted sggainst the appellani
stands pending belore the Distriet Police Officer, Kohat, He is, therefore, directed o pass n
speaking order on the deparimental eaquiry conducted ngainst the appellant strictly in
secendanee witlf the Khyber Pakhiunkhwa Police Rule 1975 (As Amended-in 2014)within a
érlnd of 15 dayé aftér the feceipt of the orderof this-ofTice, -~ - .

Ocder danoncodd -
19.42.2023 .

-

ional Patice OfMicer,

Kohat Region
NU-éZLIEC, Daled Kohat the & f”//flﬂlll .

Copy forwarded to District PPolice Officer, Koh
action wir 10 his office Memo: No. 7819/LB,
Roll ang Fauji Misul are returned herewith,

al for information and necessary
dated 30.11.2023, 02 Service Books, 0 Service

AL T 2T T

rrtrr——

CS CamScanner



|
OFFICE OF THE
DISTRICT BOLICE OFFICER,

{OHA -
Tol: 0922.9260116 Fax 9260125

In t:cm;1 fa.l[r:;':ﬁc:l::dl:f girecllves received from Worthy Reglonal Palice Qfficer
“depamental yppeal of ASI Jndsk No. 174/EC dated 04.01.2024 pessed on lhe
Inspeclor) whelon, the VM;M}EIWM&_B_W_E (The thon Olfg: Sub

Runishmont o rutllllclinn f oha being the appellate authorily, set aside the
Order Book No, 877 d rom the rank of Offq: I to ASI awarded by this office
Ated 18.10.2023. The departmental enquiry was kept pending

and this office wis directed ig )
: pass a s i Police
Rudes 1975 {As ahended In 2014), peaking order strictly in accord;mce with Pol

snakar?;f;swﬂs;g ofdlthe case are thal he while posted as SHO Polce Siation
el of OGDOL '\egedly found 1o have supported ! alded the criminals involved in the

. P eline Shakardara; which show:his, malafide andi prpfessional gross.
misconduct on his phrt. | | - A U | o
ot :ll;;lllt:-it;lb;vl. serfous / professianal miscandict of the defduler SHOI charge
lmeq“ga“; i ?' ment of allegations was -;ILerved upon the atcused officer. SF,
- 5 y ohal was .appoilnled as enquiry officar to scrutinize gthe.cqr:dursl ofl

ccuse officer. The anquiry officer afler thoroughty probing intd the matter, statement;
of _Vlﬂagers. source report and personat hearing of the delinquen! olﬂce'r_ha's foimd him‘; ’
guilly of the charges leveled against him and éecomr'flenﬂéd for auifaléi- of one of the'

1 ’ ]

v

major punishmeni: : i ' .
In view ol above, the accused offlcer was, served wilh Fina! Show Csuse Notice

lo which he subritted reply which was found un-satisfaclory and also he did not
advance any plausible explanalion in his defense during his persanal hearing in O.R on
18.10.2023 _ .

Since, the appeliant has nat:yet been confirmed in his Substantive Rank of Sub
inspector. Iherelore still he is hblding the rank of A8, hence reduction from Offg: Rank

is nol a punishment under the'Rules ibid, J o t
. : "y
In view of the above and available record, | agree wilh the findihgs of enquiry -
olficer, therefore, in exercise of powers can{erer upon me under the rules ibid |, |
Farhan Khan, District Palice Officer, Kohal hereby impose a major _punishment of -
redugtion_in pay to initial stage In the same timo scalefor the period of 02 years

with immediate effect and he is reinstated in sepvice from the date ohsus ension.

%
A 3
vy 7

Datbd P& = DY
— 75 /PA dated Kohat the_O& - 3 » 2024. %

No LB 72 c f above to lhe
opy of aho - !
1. Regi{mal Police Officer, Kohat wir to his office Endst. guoled

above, please
2 Reader/®ay office/SRC/OHC for necessary actinm /

CamScanner
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'\R. ' | P\N*q 6')) jﬂ |

- The Warthy,
Depuly Inspector General of Palice,
Kohat Repion, Kohnt, '

DEPAITMENTAL APPEAL AGAINST ORDER OB NO.209

T DATED 08-03-2024 OF THE NHON'BLE DISTRICT POLICE
OFFICER, KOUAT WHEREBY NHE IMPOSED MAJOR
PENALTY OF REDUCTION IN PAY TO INITIAL STAGE IN
THE SAME TIME SCALE FOR TIIE PERIOD OF TWO
YVEARS WITH IMMEDIATE EFFECT.

Respecied Sir,

The fucts given rise to the present deparimental appeal are s under;

i.  That appellant was posted a5 SHO p5: Shakardara on 31-03-2023 wiere he
performed his duty till 0:407-2023 with clean shected conduct record and

with entire satisfaction of his superiors,

1 Thm drere is Ol Fields of OGDCL in the vicinity of PS: Shakardara wihere

o

FC stalfl mcludmg, security guards has been appointed under the supervision

/45
% of a retired colonet Officer of Anny lo lock ufler lhe security of the Qil Filed

and Gas Pipelines. _ .

3. That no complaint / FIR had ever been Iodgcﬂ hy FC staff and security

guards regardinig stolen / sale-or purchase of Gas Pipelines of OGCL belore

and during the posting of the appelloni,

-4, That uppellant being the custodian of PS: Shakardara registered numcrous

FIRs and arrested many accused involved in theft / stealing of Gas Pipelines.

5.  That OGDCL company assipned o Pickup Car along with o Driver namely
Mr. Tmitiaz to Palice Station Shakardara in the year 2025, An FIR. u/s 302

was Jodged against said Driver {Imtisz) and fig remuined absconder but luter

@ CamScanner




us
/

on, he was ar
1 - ESI 'y v . .
_ ed wnd remained behind the bar for ahout 7 months. The

Driver was then released on Bail,

':{ha! owner n.f the pickup vchic!c'(u nele of Driver Imtiaz).namely Mr. Malik
fmi.lm uglnm requested to uppoint Mr. Imtinz us Driver of the l’icﬁilp. As
::;:‘15::!011?115:11' high-ups.' appellant refused to appoint himn as Driver wud
‘ ‘.‘u ¢ owncer (M. Malik Rnsh;cd) to armange another Driver but hie
insisted to appoint his nephew (Imtinz) as Driver and lostly the owner

witl » his :
wraw his Contract/Agreement with oGDCL end retumed buck his

Pickup Vehick.

| ¢ the .o N .
That stubbomnly the owner of the Pickup Car sturted campaign against
appellani on Social Media tuough diferent fohe IDs/Profites. Appeliunt

brought the issue i 1 ' i { '
d isstie into the uctive notice of his superior’s thercaller worthy

] I .
PDPO submilted a complaint before the FIA authoritics lor initiation of

procecding spaiust Mr. Mulik Rusheed Khun und olhers under relevant

provision of faw.

[hat it e also worth mentioning 10 bring to Your Kind notice that, Rs.70

Lacs were looted/stolen from a Post Master hy unknown accused. Mr. Malik

Rasheed and his team again started o campaign (o defame the appellant. on

apcial mediz by up-loading false, frivolous and concocted allegations of
having conpivince with criminuls/thieves. Later on, when criminals were

arrested by the appellant

Hant brought the maiter into the notice
gn of Mr. Malik Rashced and his team. The

{ the appellunt but was also pleased

and stolen properly (amount) was recovered,
appe of high ups and appriscd them of
continuous anti state campai

warthy DPQ not only praised the rolc o
¢ 1A authoritics for initiation of

to ladge another complaint  befor

procceding under Cyber laws against Mr. Malik Rasheed and his team.

g into the notlce of Your Kind [lonaus that

Malik Rusheed werefare invol
y were arrested in FIRs under

That ir is also pertinent 10 brin
phews ond refatives of Mr.
and Hlicit Trafficking and the

ved

other n¢

in Drug Abusc

5_§, CamScanner
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seclions iS-AA,' 9-D, 302 & 324 'f‘hc
Shakardarg.

relevant record is availabie in PS

Than in rclnbutmn the said Mr. Mafik Rasheed lodged compluints against
the appeflant througly In!sc frivolous and concocled allegations of having
links with g Broups, who are involved in steling / thefl of the Gas Pipelines.
A Show Cause Notice was served upon the appellant which was replicd by

the appeilant with cogent reasons and factuat evidences,

Tyn
That a slipshod mt.un}' was conducted and appellant was awarded major

punishient of reduction from substantive rank of oflg: Sub Inspcclﬂr lo

Assistant Sub {aspector vide Ordt.r dated 18-10-2023,

Thq! being oggrieved from the aforemeniioned order, appeliant preferred
Departmental Appeal on 07-11-2023 which was decided Vide Endst:
No.174 dated 04-01-2024 by setting aside Uie impugned order No.877 dated
18-10-2023 -with the dircetions that the inquiry conducted againsi tie
appellant shall stand pending DPO, who shall pass a speaking order a fresh
within i5 days afler receipt ol the order. |

That the Hon ble DPG, Kahit vide order OB NO.2G9 DATED G5-03-2024
imposed upon the appellant major penalty of reduction in pay to the initial
stage in (he same Lime scale for the period of 02 years with immediate effect

and re-instated ifrom the date of suspension.

Henee appellant being agprieved ol the above mentioned impugned
order dnd having the right of departmental remedy assails the same inter

alias on the following grounds, |

Tl.iat the authority hias not treated the appellant in accordance with faw,
rules and ]‘JOIiC}’. on the subject and ncted in violation of Article 4, 10A,
25 and 27 of the Constitution of Pakistan, 1973. From the bare perusal of
the record presented by -ilse appellant i his defense prima facie

establishes the fact that he has been made an escaped goat in relations to




Wt

influcntiol figures. The office of DPO, Kohat is/was weil aware of the
fact that appellant was posted at the 'S Shakordara for a short span of
time and during Lhis period he has lodped number ol FIRs against well-

known smugglers involved in gos pipe stealing’s and it is also an
established fact that appell

ant hos performed his legal obligation Lo the
entire satisfuction of his high ups and upon whose dircction; appellant
look strong action apainsi (he culprits, Whether a prudent mind can

safely presume that g person who stood firm against the anti-state

clements can be blamed with such shameful acts? Whether there are any

direct or indirect evidence which may connect the appeliant with such
like activities. The answer is absolutely not,

B. That section 16 of the Civii Servant Act, 1973 provide that every civil servant

is liable for prescribed disciplinary action in accordance with preseribed
procedure. In the instant case no preseribed procedure has been adopied

- therefore, the impugned penal order is nullity in the cyed of law and liable to
be set aside,

C. That the Hon'ble Supreme Court of Pakistan as well as the Hon'ble Peshawar
High Court Peshawar and Khyber Pakhtunkhwa Service Tribunal have
consistent view that in case of major penalty or where there are / were factual
controversy, regular inquiry is sine qua non, In the present case, a slipshod
inquiry hus been conducted by the inquiry officer at the back of the appellan.
Appellant has neither been associated with the proceedings nor any witness
was examined in his presence. The question of cross examination does not
arise. No statement whatsoever, whicli are recorded at the back and has nat
been scrutinized under the scrutiny of the cross examination. Such statemunt

has no cvidentiary value in the eyes of law and convictiun cannot be ordered
on such like statement.

D. That the very nature of the charge sheet and statement of the allepations are

general in nature and it does not provides the necessary details which could

provide a fair apporunity to make nnd submit n legal defense. No conviciion

can be based upon such flimsy type of allegations.
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Aveused s stated 1o e iavorite ehild of fuy

AWise tiwd e Dene

nd he

0t of dowty always poes to the aceused and
WHOR us it is (o the prose

Al allegations to the hil

iS presunsed 10 be innacen
untess praved pthe

Nl o the prosee cution to stund an it own legs by
agsinst the necuse
SUMPLON, linweyer steang, could not be mude 0

Vi . Mere conjectures and
pre ground for removal from
(C8) 1332 (FSTY..... Unless and antil
used guilt)"lmymsd mny shidow of
cousidered imnacent {1983 p1.¢ (08 152 (ESTY].

serviee o eivit servany 11999 pre

prosecution proves peg doubt. he would be

That the well-known principle of faw * Audi altrum Partem™ hus been violated.

This principle of faw way wiwnys deemed 10 have embedded in tvery statute even

thaugh there was no express speeific or express provision in this regard,

A adverse arder passed 4gaiast o person w
af personal hearing was to be treated as v
PLCICSY 1140, As no prope

ithout affording him an opportunity
otd order. Relinnee is placed on 2006
r personal hearing has been nfforded to the appellant

impugned order, therelore. on this ground as well the
impugned order is liable o he set uside,

befare the issving of the

That the non provisian of the inquiry repart amounts to deprive g ci

fending himsell from evidence

aEunst the provision of Article 10A of the
1973 in the

vil servant
Irom conlronting nnd de that may po against him,
Constitution of Pakistan,
part has been denied lo the appeliant,

rusaf of the fing) show cause noticg.

wliich is

instant ease COPY inguiry re

-which fuct is evident from the pe

That under the provision of Rule 14 of E & D Rule, 20

r begal obligations (o peruse

whether the inquiry has heen conducted
and whe

t, the competent authority
the inquiry Teport and determine as 1

in nceordance with preseribed procedure
ther the charge are proved or olhenwise, ‘The competent authority hos

made no such effons and dismissed 1he appeilant with u single stroke of pen,

which s nutlity in the ond linble (o he interfered with by

was unde

eyes of law

this
Honoruble Tribunyl,
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fvis thcrcfurc. most humbi

Y proyed that the
,109 o . impugned order OB
No.209 dated 08-03-2024 of the Hon'ble District Police O icer, Kohut

fiereby he im
W 3 mposcd major penalty of reduction in pay to initial stuge in the

came time scale for the pert
‘ ‘ the period of two years with immediate effect. may
kindly be set aside. | e

_ o o Appellant

tavid ammad
ﬁ.Sl No.88/K
- police Force, Kohat.

Dated: ___ /- __ 2024
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WAKALAT NAMA

"IN THE COURT OF

MAMMM&% wspects

PO OI ¢ [ FO‘G e, \(OV\Q}T Appe;’z‘anr(s)/Petitioner_(s)

VERSUS
e NS D e ot Genedval 0F
Paolice KRk aand  afness Respondent(s)

UWe ) do hereby appoint
Mr. Ali Bakht Mughal Advocate, High Court, Peshawar in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Cowrt/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw ail proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all iis stages

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the cowrse of
proceedings

AND hereby agree:-

a. . That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid

In witness whereof [/We have signed this Wakalai Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

o

Attested & Accepted by ‘ . '

@ Signature of Executants

Ali Bakht Mughal
Advocate,

High Court, Peshawar
BC#:20-2135
17301-5926416-5
0321-9061598




