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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

Service Appeal No.^^33 /2024

Muhammad Yousaf Khan s/o Zar Nawab Khan, Ex-Levy constable BPS-5 at
Deputy Commissioner Office Karak, R/o Mohallah Shawazi Khel, Namak 

mandi Tehsil and district Karak . Appellant

Versus

1, Government of Khyber Pakhtunkhwa through Secretary, Home and
Tribal Affairs Civil Secretariat, Peshawar.

iDcputy commissioner, Karak/Commandant levies force Karak2.

Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 08/04/2021 PASSED BY 

RESPONDENT NO. 2 BY WHICH THE APPELLANT HAS BEEN 

RETIRED AS PER NOTIFICATION DATED 22/03/2C21, AND 

AGINST THE NOTIFICATION NO. SO(POLICE-n)/HD/1- 
3/2020/MKD/LEVIES DATED 21-10-2021 WHERBY THE 

RETIRING AGE FOR THE APPELLANT HAS BEEN REDUCED TO 

25 YEARS OF SERVICE OR 45 YEARS OF AGE WHICHEVERE IS 

EARLIER FROM THE AGE OF SUPERNUATION.

PK’AYER.

On accepting this service appeal, the impugned retirement order 

Dated 08/04/2021 and notification dated 22/03/2021 along with 

the amended notification dated 21/10/2021 may very graciously 

be set aside by declaring it illegal, unlawful, without authority, 
based on mala fide, void abinatio and thus not sustainable in the 

eyes ol law and appellant is entitled for reinstatement in service 

with all back benefits of pay and service from the date of impugned 

retirement order.



f /
■

I .

(S)
Respectfully Sheweth;

That the appellant/petitioner was serving as levy Sepoy BPS-5 in District 
Karak and was performing his duty to the entire satisfaction of his 

• superiors.

1.

That initially the service of the appellant was governed and controlled 

under the Federal l^evies Force Regulations, 2012.
2,

3. That after Constitutional (Twenty-fifth constitutional Amendment) Act, 
2018 (Act No.XXXVII of 2018) FATA has been merged in the province of 

Khyber Pakhtunkhwa, the Provincial Assembly of Khyber Pakhtunkhwa 

passed a special Act for the Levies Force called Khyber Pakhtunkhwa 

Levies Act, 2019 (Amended) wherein in section 09 of the said act services 

of the levies force have been absorbed in Khyber Pakhtunkhwa Police. 
(Copy of the KP Levies Act 2019 is annexed as Annexure- A).

4. That bare reading of the section 09(2) of the abid Act transpired that 
I'ederal Levies Force Regulation 2012 will be applicable upon the Federal 
Levies Force until the Provincial government absorb the Federal Levies 

into police department, hence, in the light of said act, the worthy 

Inspector General of Police Khyber Pakhtunkhwa vide Notification No. 

<1476/GB dated Peshawar 29/05/2019 absorbed the services of 

appellant and all the levies force into Police Department. (Notification 

4476/GB is attached as Annexure-B).

5. That after absorption of the levies force into the Police department the 

appellant services were upgraded to as constable BPS-7, and the salary 

of the appellant has been started through payrolls system of Accountant 
General Khyber Pakhtunkhwa.

6. That in spite of the fact that the appellant service has been absorbed in 

khyber Pakhtunkhwa Police, the respondent department • issued 

impugned notification Federal levies force (Amended rules 2013), No. 
SO/Police-lll/HD/MKD/Levies/Misc:/2020 

22/03/2021, whereby it was stated that all levy Sepoy shall retire on 

completion of 25 years services or 42 years of age whichever is. earlier. 
(Notification dated 22/03/2021 is attached as annexure-C).

Peshawar dated



7. That in light or the above subject notification the respondent No. 2 has 

issued the impugned retirement order of the appellant vide order NO. 

1451/DC/Levy/Retirement, Dated 08/04/2021. It is pertinent to 

mention here that after the issuance of the retirement order of the 

appellant the respondent issued another Notification bearing No. 
SO/Police/*Il/HDl-3/Federal Levies 2021, Dated 21/10/2021 amending 

the first notification by increasing the age of retirement from 42 to 45. 

(Copy of the impugned retirement order and Notification 

attached as Annexure-D & E).
are

8, 'I'hat feeling aggrieved from the action and an-action of the respondents 

appellant alongwith other colleagues not only of District Karak but from 

all over the province challenged the above mentioned notifications and 

retirement order in various Writ Petitions Before the Worthy Peshawar 

High Court Peshawar, and as the crucial and important question 

that whether appellants comes under the definition of Civil Servant or 

otherwise, a Lager Bench was constituted and the Larger Bench of the 

High Court vide order dated 29/11/2022 decided the case in the 

lollowing manner,! The relevant portion of the said Judgment is re­
produced Below);

was

In view thereof, the status of the petitioners has been 

declared as that of civil servants and the matter in question 

revolve around the term and; conditions of their service which 

does fall outside the jurisdiction of this court given the baring
provision of Article 212 of the Constitution and as such 

instant petitions dismissed; being not maintainable. 
However, the petitioners may approach the worthy ^rvice 

Tribunal for the redressal of their grievances if so advised. 
Albeit, earlier the status of petitioners being civil servants

are

was
not determined, therefore, the petitioners may avail the 

remedy of appeal within the statutory period of limitation
commencing from the date of issuance of the certified copy of 

this judgment in terms of the judgment of august apex court 

case in Gul Raqib Khan’s case 2018 SCMR 903.” (Judgment is 

attached as Annexure-F)
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9. That the as per direction of the Worthy Peshawar High Court Peshawar
.Judgment Supra the petitioner had filed Service Appeal No 641/2023 

Before this Hon.ble Tribunal, and this Hon’ble Tribunal was kind enough
to disposed of the appeal and vide a consolidated judgment Dated 24-08-

2023 had remanded back the appeal of appellant to the Department "for 

giving effect/implementation of the provision of the section-11 of the act of 2021, and
in case the grievances are not addressed in accordance with the terms ofthe act, they

would recourse to further legal remedies available to them." (copies of Judgment

Dated 24-08-2023 and Provincially administration Tribal Areas 

Levies Force (Amendment) act, 2021, are attach as annexure-G & H)

10. That in compliance of the judgment of the service Tribunal the 

appellant has approached the Department for implementation but inspitc 

of giving effect to section-11 of the act, the department has convened a

was 

of this

meeting dated 05-10-2023, whereby the case of the appellant 
discussed at length but surprisingly, despite the Judgment 

Tribunal the stance of the appellant was denied illegally. (Copies of the 

departmental appeal and minutes of the meeting dated 05-10-2023
are attached as Annexure-I & J)

That now feeling aggrieved from the action and in action of the 

respondents the appellant is now approaching this Hon’ble Tribunal 
the following amongst other grounds.

GROUNDS;

1 1,

on

Thai, both the impugned notifications along the retirement order of the 

respondent arc Uiegal, unlawful, without authority, based on mala 

fide intention, against the principles of natural justice, violative of the 

Constitution and Service Law and equally without jurisdiction, hence 

the same arc liable to be set aside in the best interest of justice.

/i.

b. That the appellant has been absorbed in the Khyber Pakhtunkhwa
police then as per law the government of Khyber Pakhtunkhwa home 

and Tribal Affairs has no right to framc/makc any rules for the
appellant, Hence the notifications are liable to be set aside along with 

the Retirement order which was issued on the basis of these
notifications.
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C. That once the services of the appellant is absorbed in the Police then 

all the civil servants rules will be applicable to the appellant, therefore 

the respondents are required to treat the appellant as a civil servant.

d. That according to absorption notification dated 29/05/2019 the
necessary entries were made in the service record of the petitioner 

and the petitioner was upgraded to constable BPS-07, similarly the 

appellant started drawing his salary according to BPS-7 and also
given arrears and risk allowance.

That the appellant is young and energetic civil servant and 

efficiently perform his duty, so the order of retirement of the petitioner 

along the impugned notifications 

service, therefore is liable to be set aside.

c.
can

are against the. basic principle of

That impugned notifications discriminatory in nature as other 
fellow civil servants will be retired after attaining superannuation i.c 

completion of 60 years, while the appellant stood retired

are

at the age of 

may please be declared illegal along42 year, hence the notifications 

the retirement order.

g- That both the impugned notification along with the retirement order

against the constitution of Islamic Republic of Pakistan, 1973are

h. That the biasness of the respondents arc very much obvious from the 

fact that while issuance of the impugned notifications and the retiring 

orders the appellant was neither heard nor even informed thus all the

proceedings thereof are illegal and against the basic rules of the
services.

That now in august Peshawar High Court judgment it was 

categorically clarified that the appellant is civil servant hence the

to a civil servant 
no standings in the eye of law 

thus liable to be declared illegal and against the accrued of the 

petitioner.

appellant is liable for all the benefits available 

similarly any impugned notification has
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That while issuing the impugned notifications and 

respondent department did not bothered 

that the appellant is honest and dedicated official and left 

unturned to discharge his duties.

J. the retiring order,
to take into consideration

no stone

k. That the impugned notifications and orders have been passed in
violation of law and rules of disciplinary proceedings and principles of 

natural justice. The authority wrongly and malafidly based 

impugned orders without giving any reason whatsoever, therefore the 

impugned notifications & order are bad in law.

the

That after the Judgment Dated 24-08-2023, 
legally and constitutionally bound 

“Provincially administration Tribal Areas Levies

the department was
to give effect to section-11 of

Force (Amendment) 
act. 2021" and rc-instate the appellant into service, but surprisingly 

the department deaf eared to the Verdict of this Hon’ble tribunal, 
hence both the impugned notification along with the retirement order
arc liable to be brushed out.

m. That the fundamental rights of-the petitioner have been violated 

to the issuance of the impugned notifications 

services of the appellant was taken into high risk.

due
through which the

On accepting this service appeal, the impugned retirement 
order dated 08/04/2021 and notification dated 22/03/2021 along 

amended notification dated 21/10/2021 may graciously 

be set aside by declaring it illegal, unlawful, without authority, 
based on mala fide, void abinatio and thus

with the

not sustainable in the 
eyes of law and appellant is entitled for reinstatement in servide 

with all back benefits of pay and service from the date of impugned 

retirement order.
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G)
Any other relief not specifically prayed for but deems 

in the circumstances of the case may also be granted.
appropriate

Appellant ^

Syed Roman Shah 

Advocate high Court

Through

Dated; 22/07/2024

Certified that as 

filed before this Hon'ble Forum.
per instruction of my client no such appeal has been

* .

Advocate
affidavit

I. Muhammad Yousaf Khan s/o Zar Nawab Khan, Ex-Levy constable BPS 

Deputy Commissioner Office Karak, R/o
-5 at

Mohallah Shawazi Khel, Namak 
mandi Tchsii and district Karak, do hereby solemnly affirm and
Oath that the contents of the above appeal are true and correct to the- best of

declare on

my knowledge and belief and nothing has been kept secret from this Hon’ble 

Tribunal. CJ iJ> C D
Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR
Service Appeal No. /2024

Muhammad Yousaf IChan Appellant

Versus

Government of Khyber Pakhtunkhwa and others Respondents

ADDRESSES OF THR PARTIRR

APPELLANT

Mufiammad Yousaf Khan s/o Zar Nawab Khan, Ex-Levy constable 

Deputy Commissioner Office Karak, R/o Mohallah 

miindi Tehsil and district Karak

BPS-5 at 
Shawazi Khel, Namak

RESJiONDENTS

1. Government of Khyber Pakhtunkhwa through Secretary, Home and 

fribal Affairs Civil Secretariat, Peshawar.

2. Deputy commissioner, Karak/Commandant levies force Karak

Appellant
Through

Syed Roman Shah 
Advocate high CourtDated; 22/07/2024
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. Act
■:: topravme.farlhe maintenance afKl^erPakhiunMtwa

Levies Force Olid la enable its translllon 
: io Khyber Pakhiimklrwa Police. .

;;' '^V
&

f ■■

(Twenty-fifth Amoadment) Act 2018 .• (Act 
Xyil of. 20i8), .the erstwhile Federally Adiaini^red Tribal Aj^ h®ve been • 

' ciiergei, in the Province of the Khyber Pakhtunkhwa, and Federal iLevies Force, 
ihed under the Federal Levies Force Reguiation, 2012, worl^g to tiic said 

lost its legal status for Working in tlie merged districts and sub-diviaioaa;

•\Vi lEflEASater Constitution
, No.X?^

t:r
'estabii 

• ‘axeas.i as
:•
i.1. ■

B-^tolREAS it is to the best public iiderest to allow the Federal Levies Force to . •
contiiiie Its functions in the merged districts and sub-divisions and to;regulate;and 

I rniinti in it uijder the administrative control of the Government of RhyberPakhtunkhwa;

A] CP WHEREAS to achieve the objectives it is expedient to give lepl status to the

Hedeiil Levies. Fohje -to the merged districts and sub-diyisions and io re-vislt Its 
and functional assignment; for e&cHve discipline, bolter

■ . ,AP si
1'

V
i1/
i

•*
institi tional striJtJture 

perfbi nance and optimal utility; V

' ;
; Itkherebyenactedas'follbws:

= SlioriMifle,-appitcathiD, extent and commencement.—^l)Thla Act may be 
the Khy'berPakhtuokhwa Levies Force Act,:2019.

(2y • It shall apply to all the members of Levies Force.

(3) Tt ahall extend tothe districts and sub-divisions of the Provtoce of Khyber 
Paich unldiwa as provided to the Schedule.

(4) It shall cbme into force at once, 

to this Act; unless there is anythtog repugnaiit to the subject

;;
I1.

callet
.1

. I

..

■

I

/ ;;
ort}B0iiitioas2.-/- V

contf xt,'
"Cod'tf ’ means dw Code of Crimtosl Procedure, 1898 (Act of V of 
1898);.

"Comto^anP' means toe Conimandanl of the Levies Force;

T3iepartmcnt” means the Home.and Trlbai Afeirs Department of .
toe Government of Khybfer Pakhtunkhwa;

• “Deputy Director Genenil'’ meads the Deputy iDiiector General of 
. ■ toe Levies Force;

,(e) . “Director Genenir meaes 
Force;

“Government’’ means 
Pakhtunkliwa;

%
. (a)

I

. ; V
i

• (b)

(c)
•i

: (d);

ftoe Director, General of toe Levies !./, '

>
the Government of toe Khyber. (f)

i

}

I

"1 t

>:

: .
1
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. ‘^Levies Force” means the Federal Levies Force, establish^ under 
the repealed regulation and re-eoostftutod, regulated and 

' jnaintained under this Act;

Oi) ••Police” means the KhyberPakhtHukhWa Police; ;

(i) : “prescribed” means prescribed by rules;

: (i) “Provincial Police Officer” means the Provincial Police Officer of 
KhyberPakhtunkhwn Police;

• (k) “public agency” means any departraenl of Gova^ent, attached 
department, public authority, commission er autonomous body, — 
scrap under any statutory instrument, or public sector company be 
body corporate, owned, controlled Of Bnanced byCoverninen^

, (1) .“repealed, regulation” means the Federal ^vies Force Regulation,
2012, repealed under section 15 of thjs Act; ,

.(m) •“rale3”rae«injlesroadoundecthisAct;and

(n) “Scliedule”mean5 the Schedule appended to this Act,

. 3.- RwohBtitutioa and maintenance of Levies :i^rcc.—(l)ai cqmnwncenioirt oft
this f(c4 the. Leivies Force shall be re-constituted and maint^d by^ Govenmirat .ih 

; acco dande with thc' provlsions of this Act and shall bo known as the Khyher 
:Pakl tunkhwaLevies Fon^ consisting of-

. (a) : the Director General;
• ' (by the Deputy Director General;

(c). the Commandant; and ' ’ • .
,(d) ollexlstingstrengthofmembersoftheLoviesForcaworicinginthe 

merged districts and sub-divisions, as specified in the Scbedula.

(2) ' The Director General. Deputy Director General and the Commandant shall 
.be ti a bfficers-of the Police.

- 0) ; The District Police Officer shall be assigned the additional ch^ of the
Coii imandant ih'the'sanie district -

(4) Hie Regional-Police Officer shall be assigned the ailitional charge of the 
D'ej irty Director General in their Police Region.

(5> ,The Deputy Director General, who shall be appointed by Goverament in'
COT rultadbn wdth die Provincial Police Officer, in such manner and tm simh teims and 

' : con litions as may be prescribed.

gjcalaaafloas For die purpose of this section, Bhgional Police Officer and District
'Poi ce Officer shall have the same meaningsis are given to them, respectively, in the
iCh-'ber Pakhtunkhwa Police Act,2017 {Khyber Pakhtoiikhwa ActNo jl of 2017).

4. Superintendence, administration and control of the Levies Forcfc<—(1) The 
rail power of superintendence of the Levies Force shall vest In Government

(2) The general administration and operadonal control of die Levies Fotcc 
ii vest with the Director General to be exercised by him either directly or durough the 

Go limandant In the district

(g)

.(

ov«

.sh£

2
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Powers and duties of the Levies . Force,—(1) Notwithstanding; anything 
hed, in any other law the time being in force; the Levies Force shal! have the

;• parall si policing powers as arc assigned to the Police under tfae C^e.

(2) ' Without prejudice to the generality of the forgoing polkiing powers under 
jction (1). the Levies Force shall perforra. such insdtutlonal or orgaplzationa!. 
ons.and duties as provided under the Khyber Pakhtiinkbwa Police Act, 2017 

(Khy wrPakhfonMiwa ActNoIIof2017).

'Liobtlitles- of officers and members of the Levies Forco.T-<P I* shalLbo the 
of every member of the'Levies Force to obey and execute all lawfoi wders and 
lotions, issued to him by the Commandant or any other officer authorized by him m 

- this ijehelf to issue such orders and instructions. ,

(2) The Levies Force shall be an esscntialservice and every member thpreof 
: shall be liable to serve whoever he is required to serve by foe Director General.

7.. Cdnsttfotion of Selection and Promotion. Committees-r-Goven^nt stall 
nodi' foe Selei^n and Ppomotion Committees .for recruitment and promotion of 

oyees of the Levies Force.

^8. Ptatln^, transfers -tad distribution of the. Levita Force;—(1) "^e 
Con foahdafat shbll bo competent to post and transfer mombais offoB Levles Force within
foeiiStrlcL

• ■ S.
: conta

tab-8
'fiinct

6.
du^
instri

Mnp

•>

t ■

C2) TheDirector General shall be competent to post and transfer membera of
the! tevles Force from one district to another.

•■(3)' SubiccttbthedcciaionoffoeDepartme!it,«S“fficientmimberofmembere
of t M Levies Force shati be pUced at the disposal of the District Administradon in
peri irmingits legallymahc^dfunctions,

1 ’

Absorpaon.-^(l)Notwiftstaidihg anyfoing, contained In any ofoar Iw 
tim being, ih force, foe members of the Levies Force. may.be absorbed In foe Police, .
sub ect to foe procedure as may be determined by Government.
9‘

■ (2V Until their absorption in foe Policy the members of foe Levies Force sl^
jpvenwdby foeir existiiig terms and conditions of service under .foe Fedem LevlM 

Fm j'e (Amended) Service Rides, 2013. '
be

» ,
: ; AssIStahce and support to Government f!mctiQnarfes.-43n, foe requisition of 

the DistrictAdmmistratiQn,;foe Commandant shaU provide assistance aiid-support tofoe , 
Dis trict Administration and Heads of oil public agencies in foe District, rta^ired for 
per brmihg their official duties. , .

11. : Power tq .make rules.—Government may make rules for Carrying oiit foe
pu poses of this Act

Act to override^ other laws.—Die provisions, of-fois Act .riiall ta fo force 
110 withstanding .anjthfog repugnant or contrary coiUained m any other law for foe time 
be nginforce. ' • .

10,

12

13 . indeinnl^.-^Except as otherwise expressly provided in this Act, no suit,
pr iseciition or 'ofoer legal proceedings shall lie against any member of foe Leviw Foree^, , 
a< vcmincht or any other authority for anyfoing which is done in good feifo ormtended 
to je done under thisAct or foe rules.

EzplanationiThe phrase “good faith" shall tave foe same meaning as pven to it 
taction 52 of the Pakistan Penal Code, 1860 (Act No.XLV of 1860).• in

t *

I ‘

3
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14. Removal of dJincilflea.-lf any difTioUlty arises in giving effisct to any of the .

purpt SB of removing toe difficulty.
•15 Reneal and. saviDgs.-^(l) The. Federal Levies Force Regulation,2012^ the
Jaiyh :r Fakhtunkhwn Levfes Force Ordinance, 2019-(Khyber Pakhtonkhwa Ordinance 

. No.U of 2019) are hereby repealed.

Notwithstanding the repeal of the Federal Levies Force 
unde sub-sectiond). the Federal Levies Force {^endrf) Service ^
conti lue to remain in. force and the terms and conditions of service of all too of

. . the L ;vies Force shall be governed thereunder until new rules are made underthls Act

(2)

f3-)' Anything done, action taken, rule made or notification or or^ issued 
rlhe Rhybet Pakhturdtowa Levies Force Ordinance, 2019 (Kio'bec Pakhtimkltwa ^ 
No. TH. of 2019), and too Federal Levies Force.Regulatlon, 2012,shall be-deemed.
andtoesameshallnotbecalled inquestionlnanyCourtoflaw. ,

unde 
•Ord. 
. valUi

SCHEDULE
|scc .scction-l(3)l

.Vi Pnrt-A

District a
10'

Baiaur.
Mohmand,

1. .
■ 2.

Khyber., -3.
Orakzai.4.
Kurrum.5. ■
South-Wazirlstan.
North-WaziristaiT

6.,-
. 7.

Part-B 1

Sub-Division.SJio.
HasanKhel in distrietpeshawar.
Parra Adam Khel in district Kohat
Bettnni In district Lakki MarwaL 
Wazirin dlstrictBannu.
Jandolg In district Tank.___________
Parazinda in district Dera Ismail Khaa.

L
2.
3. ■

4. /. 5.
6.

BY ORDER OF MR SPEAKER 
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTONKHWA.

(AMJADALI) ^
1 ‘ Secretary

Provincial Assembly of Khyber Pakhtunkfawa

4

i
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GOVERNhflENT QF KHYBER PAKHTUNKHWA 

HOME & TRIBAL AFFAIRS DEPARTMENT 
PESHAWAR _ - ■

No. SO(Paltc8>li)HpMKOn.BVie5/MBeJ3020 
Daled, Peshawar iKe 22*3^<K1

1.
■

Q^’ *

<
f

To)
The [Deputy CofOrriBatoners.

1. Malahand 
Z Swat

- ijLipperDIr
’ ■■ 4. LoWBfOfr ♦

' S. UpparONtrai 
’ e. LowerChUrai 
Z. Kohal 
B. Hangu - 

?B. KaraK 
/ lO.LahkiMaiwat 

^ ll.TQjghar
• '“SUBJECT: CHIEF MINISTER DIRECTIVES - RgSTORATIOfl *OP SCHglUtf^ 

f OF rePERAL l£VIES RULES. 2013 -AMI-SCHBaUL^.IV JOF 
PHOVtHClAL LEVIES RULES. 2016

■ :■ 1f
4

t

i

1
I

Deatpr.
I arn'cHrsotsd'lo rater la the sub^ noted above amllo raiw»d haremUi

appra 'Bd notneaUon smenOntonW In Fedwal Levtaa Rutea. 2D13 In
" - comp anc? dl (ho Pfovtectel.Cabkjol Dedslon dated 24-02i20Z1, for further necosBOiy 

cpullwittilnflniatlonlo (Ms depaclinenl, please. *
Enel& Ab above;-

I

a
I

' Yourab^uny,

<3k*
. Saatian Ofllof t |Polim|)

'• 1

i« J. \
ofthn abnva hJorwarrind tDthft!*-» Copy I t

1. Bedkin Officer {Cabteil). AdmlddbaOon Daeprtnwnl. Kbjiiwr 
* Pajihtunkhwa vrtUi'iafeiancB to (ha letter No. SOa{EftAO)/B^1dB1,

dated Oa.3^021.
2. Section Officer (O/AB), Home Departmenl, wffi] raferance to the teller. 

■No. sa(Q/AB}IHDm4/2020, duted lB4<Za2t In eaiTHifenca of BO
(Cabinell. AdmbtstraHon Departmenl taOar quoted above.

‘ a. Asetont to the •Commissioners of Metekand.- Hazara. Kqtwl inf 
- " Baniu.brlnfatmalion please. -r- — .

4. - Dtalrlet Accounts'Offieea. Metekand, Swat. Upper Dir, Lower pb; '
Upper ChBtai, Lower ChHrel, Kohat, Hangu, KaraK. LakM Wanwl piti 

• Torghar
5. P^o the SecrelBfV Home Oepaitfmnl 

. fl.' P8 Id the Spe^lBeaetery-II.Hcinw Department
7. Mater Fite
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• -Tft ht. BubaUmtod ndtmcn*'"" m/an No'S daia.^

■ QOVEBNMENT'OF KHVBER PAKHTUNK|Wi|A . _ Se Stribau^^departm^ .
. wnripicAflON

peahMwar,dat»titha22-3’30Z1 ^

« -* * */
I • -V 1.»4.«.''4a3?*

^.- enjl»„]TpnJllHOJMKim.D^l«alWBC-'^Bg5i‘ 
emlM^d by 8Bc8on-8 H*® PATA Levies 
Govam

In a*anJse_ol the pwws 
Forea .R«B*»l«lton. siotZ. lha PnwJncial

Urn or KByber PakhWnkhwa Is pleased <a dhecl Hiri ft.
See Sfi^dL Bulee. 20«.furttar «mB«bnents eheU

Levies 
be mat^, namely:?

t

I pifiondmonl^ .• ^••

• ^ -0 . Command»ntahanbelt»iippolrtftW«ih.^y'^^
-iBcniitmBm«idpnmK.aon up »ih" cwiKorsabadan"

PravSded lhal Iba appi**« »**‘h«*W ^ 
vaa ol Buhader Malof end aupeflnlBntterta ohaH be.

KSot

promrtlon in Ihs pas_
: Be'aeUty.HwnoBep"'*"'®'"-* ' * ' ' ~

For Rule 17, Ihe totowng-sb^ he suhiilhdoa nam^.

For 8chcdi*.ui. itiB foUnWinB shvB *»■ sub^oWd. nam^

“Sch#dula41l _ —
[SBB ndo t71 * - _ .

"aiiiWtioiiuon for piemodon j“L*nQ.n of snvtce i
Ago. j

TtartF BevM ‘resfa-’w 
TI»erYrti?S«*«“ - 
SuMtv MBfor or Baq 
Yean ol age vftchaver 
taMaWir I

luqr Pm Yoaa 
< Mnlea or Five’ Y«m 
• 4emee as SiMBar or 

Saqr yeais at bbb 
Mtvonewaeviter

iZ

.3,:
I

« mme 01 uio peai/iw*s.r B. »
On uw oasB -W aewWi 
eun-lilnBsa Irem wnonBil
mo S.MdBn. imtns
|niemi«laliQiaaBea»*i

siiBBflafM»|eHHS«ijII -I

Br prunoBon, on Uia DSM 
oi SeruvBy Otdn nneti In 

iMlMinB ipapnar,
Bueedsr |e6>iS]• 2.

ttlD

Inm afflonpl 0» 
•Nstt> Sobidin 
nnlRg Inittmtdiala 
wiiUdieawni ani

tI

I.
Ml Fflf Poaem iSO%) 

frwnStdiBian nauini 
eicandvy Scitwi 
Cetota______ _

I '

TWW TWBB 1*”^
8«wef.Sa»MW 
9,n%e at.' NaiO 
Suaedar or Suiy 'naa 
oT egs wwnea 
•a(l«,

Dr rmcnoum, on vie M*a
' ol 5em>My>Cwn FdAeas ai 

me louowaig mamtr, 
namiY

(i| Fnr Pe.teni |60Vi| bm 
amongu Ina HanaUBS
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%
„, flUBftfcBiron.araJ
till Rlty Percenl {EIHl} ftem 

aniongji HanaUarB
I

8. No. name ol tho Poai/RaiiK" 

iavvaldar
QHaiiiicaUan for PromoHon * Lsfiotti of Service/

am
TtiMy One yidts aumlos
or Three y<m service 
85 riavyektarGr Pifly 
One years ol age, 
iMhehaveriBasrfier.5 Nar<v CBS^ ' IVyeniy Mne ^is 
fienncB or Three years 
saivKB as Na'ik or fatly 

' lElght ywis oj age.
 whieheiref a eartiBf.

G UnaiHi^-06} Twenty Seven years
aeivicB DT Three years
eerv^ Bs^iaik or ’
FoityRveye^rBor^e, 
whichever Is earner.

j

I

Twenty fhe years
seruiCB or forty Two 
yeeis of^ whichever 
Is earner.* I

Sepoy tB8-D5}. •li fI

«
♦

SEORCTARYTO
GOVERNMENT OF KHVEBR P^U^HTUNKHWA, 

HOME'ft TRIBAL AFFAIRS DEPARTfViENT
I

T

Cany fdrwardod to thcr- \

PrhiQpal Secretary ifl the QavemoM^ybBr PaltfihlnUMs.
:l praiapolSeorelary to the Chief Mihislac.iUiyl^pBhiUimlthwa 
I. All Acfn)lfiisi:atlve<Secrelartes to Gouemmenl of Khybor Pakhuii^thwa. _ 
i: Railslrar, Peshavrar High Court. Peshawar. t " - ” -
L All Commlasionars. Khyber Pakhlunlthwa, . ’
}. All Dapuly Commissioners, Khyber PaHhiunhhvm. 
r. Provincial PbllDe Officers, Khyber Pahhiunkhwa.
a. All Heads of AUachedDaparimenl In Khyber Pahh Llrythwa. ~ '
9. PBO10 the Chisl Secrelaty, Khyber PaKMut«hwa * ^
10. Accountant General, Khyber Pekhlunkhwa,
11 □‘'ecnot) Infotmalion. Khyber PekhlunkhwB,
*2 The Manggr Govemment Priniing a Stallone^ Defmrtmenl. Khyber Patch unKhtva. 

requested m puUish ihe above Nolineallon m the Eaire Ordsrary 6i coue of 
' '■'‘'f/oer Pa'p>mutti!hwa and supply 50 copies (Pnitledf of the same Id Ihe hjome 
Deparlmiint.
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OFFICE OFTHE DEPUTY COMMISSIOITOR/ •
COMMANDANT LEVIES FORCE KARAK ..

• WuNo..0927*2l082S,Tuo2H»2S. 
'Etitalli dckaiak4(p9giiuiLei)m' /

• . _____gaetbooteWwifaMliookconvfdclgk

. «
% ■

I

T,1
Dated. OR /M/2021 .

. M <“/ /ocAew/RetIfemeiit. In compliance wlll\ the Home & Tribal Affilr Qepar^nt 
‘ ::^akhtunkhWaNoHncatlonNo>SO(PoWtl)/HD/MKD/Lev|u/Mlsc/2O20(bted22-0^2021,U^

' 'Mm pmcnnei ol levies Fpree lUrok hereby stand retired front sendee on attatrdne of, 

.erne it/completlori of:r3nksEivldiS'*.E,f dated 22-03*2021 [A.M|,

BtiEWTCJMISf »•

. /
1

, I UneUiofSsnluini' ^onReUnniHlDattol
AppatnlnwM

PinkcePsUier
Huju ' ' Oiilgi DJ).D DaU

tBVun‘>M»|caatg 14tYtin,a<in<U>l. 
UHlHf'l ir.juv(s iMi-nIMic rnjiseqSb Utlolk 4«sy> -' ■
tOTtu*,Tflmlhs, . I SCY«iii,aBWiai»,
tStiY*AH'! Krug S«0»dWnil ' '• . »4MtI <ll4t-C3a Stpgy atdwt

/ aSYtws.OmanlU,
laan

66Ynit,tlMfinil,. 
Mm■ATob tUuAigl 13 out:0«2-631B.M>r-ess Sc0oyc BitKun

10Vun,1tmiirlt>, l'CTVgtn.lfli<M)n.
tOdlYI ’'Hcih^ Khintt/a 

SaddllOian' •
'22-03<aiaa^spitte . la-ot-saStpgy4- (Mayg

SSVnn,2nQnliti,
awm«

etYian.BmoflHti,
Idaya•

AbdulaayyuiBS'D
SaiWtWM

dl-oies 's*0)'2tavJuksGSapoii5
I' SSYMa,2Bmlhs,

tTilm. -
tOYmn.ttnwnlhS, •
Wm ••
ioVam..t1iTigflUK. • 
odm. ,
lOVegn.BmontM. . 
Jlchya■

NsMpia loan era ■ i2-Apr*10 OSOI4B K-QMls<i»y6 SiMb srre»i3.^)ol#e^
awm,_____
SZYmtiOntortha.

, SOdayi

RBilgliinGtiltra • .
2ifflobtQiil•

2240-21et-Qi-uStj»V 32<Apr.1S

UKhu» .• 
AbOuOah-.

Qabo
Amo

22-DS-21ikjui.10," ■ oa-ro-w >sopoya
.SlYetn.'imoMhi,
Ztdayi • ’

dOYcs^ttmaidln,
.ad»Y» ■

Abd4i| Hamid S!d
5BYe! Minud

22-03-21 •01-02-7022-A|ir*tOSapoyS
25YeiiR,2nwntha, ‘ 
lidaya

B0Yeaf^2mudht,
tCdayi________

4syeiiD,SrooflUis. 
'iSdayi '

WUB^efc \22-OMt •HJlLvSB 07-01-71£e|Wf10 USali

4-Mar-QO
iaYaan,0mwil)i3.'. 

-ISdiya22-03-21 '07-10-71Bapny11I

45Yaara,S.'fflDA^
'Oday*/ ■

22Yaafa.l0niw)Un,.
iS'Ma/rae •< 27-10-T1 22-03-21 -SepoyJ" Bdays

laVaartiQlMfllhs,.
4dijn-

MiliijranadYoUHl-’ - 
KMotaZatHamb Sipof

49Y«ini,4 moalht
IBdaia'

S
22-03-21 .OJ-11-71.iB-hUt-03 ;13

Khad5 ' 4<nri»a,2i>iarahi,
aidm'

-|4Vaan,1lnwnUii
'Mdayi

'Zalil-ADShahSAit/
SpaMeiOnl '

224I3-21 r ■01-01-7224-MSC-Q6Sapey
K

4Byun,8n(Mtii!. ,
Zlday* ..

aaYenn.BniadDnr
'Zldaiii-nSwSd^ffld'

Kfloj Bad Shan. iJiiHT ■ 22-03-21'01-07-72StpgyIS.
4aVean.4nioiilM,
14d0Y»
4BYBW.
2ldBy»________
4lY8W,2iMnltB,

JOdart '•
■4BV8ir».2i»atMi
aidiTB ___
MYtMiOtnaidii, 
Bd3Y«_

'4BVM>«-BmBliUH.
2iu*
4SYBa(t. 7 imdiis,
Ifttayg.
dSYMi^lOmcnn-a. : 
ZBdaya

24Yaan, lOreenIha, 
IBdiyaOB-tl-TZ 22-03-21' S4il9y-9BSepoy

« -Ua ;
24Yami10ffl«Uia, * 
ISdaya■ .■22-0341014H-73Sepoy 74BBy-9Q17

<iaVeMa.2manUis,
7dByt.trial AJiKhsnSAi^

ilMamKhan '
Az 2^03•^130712/1972ls>lan4)3•BB|wyIS QO)

22Veaii,10mBirilia, , 
Tdqi-

Enc ■ear'';Sa 22-02115-May4fl 01-01-75,.Sepoy19 W,•Cop
IOYbbis, 11 Bionlla.
MaiB.224>3-21I6nnri97s22-Apr-tOSepoy20
22YaBn,10moRUiai
l4ilaM
n9Yain,3m*irihB> 
Mdaw - _
TOYeiri, 11 innnu»>

22-a3-212M-;i075 .!B4ri2y-9BSepoy21

** I S/B^*tthli-e-Alani ‘
22-03-21(U-PC-ISJT-Naw-OtSepoy

W^S/a . 
KiajajiKhan

22-03-21fl:-as-7s22-Ap>10 Miyi23 Sefwy
44Ycen,7nw»i)lhzeVean. 9 months, 

2ld«T«
22VoaR,Siiwnlht,
t2ifa|tt

RehmanlJilah Oio i
nAow.'

:24»-2lI0AI1I870 Sdbyssapoy 1-Vi»-BB24 oen I44Yaaut,4imi£»i.
IBdiYO

UlbmAzt*^**".

a-034104-11-76iajin;9e k

-ISepoy I

44Vnri.2fflonins. '
asdeys

10YBiis,gfflontti^ 
ladsyo,22-03-2125/12/1975■fiupoy .3-JtBi-IO

!

!
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• ^ BE PORE THE

:r\
'lU>'

W.P.N..J^igi^M/202a .Wf
1

t'^'\. l.Mul ammad Gha/ar (Nailc). ^
2. Koiosher C^-aiH Hegt /'tett iVQ. 03,
3. Jnaiiatullah (Lance Naik) Regt / belt No. S, 

ir Bafcfit XariDe Naik Regt f belt No. 20, 
i^mmad Yasin Lance Naih Regt / belt No,31.

SvAfcittar Munir Xance^JfaOc Regt / belt Na.22.
7. Zsnr UdDin Lance Naik Regt / belt No. 23,

1 -dor Hussain (Se^og} Regt / beti No. 22S, 
ir Rahman (Sepoy) Regt / belt No. 226, 
hah kusaaih (Sepoy) Regt / faett Ho. 250,

Jl rufchtidr Ali (Sepoy) Regt f belt Ho. 231,
I smjin AK (Sepoy) Regt / belt No, 272,

13. j .itaullah (Sepoy) Regt / belt No. 273,
ISuhammad Naiuaz (Sepoy) Regt / belt NoySY^
: 'ariq Mahmaod (Sepoy) Regt / belt N0.2B8,

16. Sajjad Ahmad Sepoy/Tailor Regt / belt JVb. 262,
17. Muhammad Naeem Sepoy/Gardner Regt / belt No.

4. Um
5. Mu

I

, a, Sa 

g.An 

to. s
11.
12,

14.
15.

I

2 23, \
Samiullah Sepoy/Coak Regt / belt JVo* 264,

Hmar Khan Sepoy / CariJentCT Regt/ belt
18.

[Vo.J9. Mian 

2133,
i . 267,on Umar Zada Sepoy/Maaan Regt / belt Hp

Pozal Maula Sepoy/Penter Regt / beit No. 269, 
Bacha Khan Sepoy/Dhobi Regt / belt No, 296, 

23} Muhammad Ismail Lance Naik Regt / belt Ho. _ 
.. AdcHlIbnal Naik Regt / belt No. 25,

25 Ir/an Xance JJdi/c Hest/ hell No. 27,

FILED
21.

• v30MARr^K
j

I

i
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Sajjad All Lance, Jfaik Rsgt / belt TTo. 28,
Saida Hussain Lance Naik Regt f^elt Na. 29, 

Mu/iammad Diyar Lance Naik'Hegt/ belt No. 30, 
Akbar Shah Sepoy/Electrici^. Regt / fae!t

the Hep
district Swat at Saidu Bhcif^^

'ifc- 26.
■

I 27.:<
28.

6 Vo.•f; 29.ii ity. Swat Levies at office!

Commissioner.
Haidar illi Sej3oy/pentert Regt/belt JVo.^27^Sj

31. Rahmat Ali
32. Sultan
33.

I,
i

30.
i

Alt Sepay/tailor Regt/belt No. 2^k8, 

Sarfaraz Nhan sepoy Regt/belt No. 2^7, 
Shaujzat Alt Sepoy Regt/belt No. 2S2,

V %

Sana Ullqh ^pav/Electricmn Regt/belt No 

^hmoik Sepoy Regt/belt iVo, 253

if ' ••

34.
i . 271j.V 3S.

Shaukat36.I
!?

■ !■ Petitioners|;

i VERSUSI
;i
f.

Khyber'Falzhtunkhwa through Chief Seoretari to 

Gouernment of Khyber Pakhtunlzhwa-at Peshaw ir,

.Secretary to Government of Khyber Pakhtunkhwa, ‘ 
Home and Tribal Affairs Department,, at Peshau ar,

.Commandant Swat Levies / Deputy-^ Commisshmer 

District Swa^ at Saidu Shantf Su/ai, • •

' . ; ■ • I
Jslamio H^ufaKc of Paldstan through Secretary to

[Government -of Paldstan SAFRON -Division at 

Islamabad,

l! 1)t

Si h)I

3}
i : .

i.

f.-
:i
B
ir

r-
t; . V

Secretary to Government of , Paldstan. S/iFRON . 

division at Islamabad
5}

f:
f; ;.FiLEC TODAYi;: JResporzcZenti‘•'Y****•r

^ W ', X^Additlorfl Registrar

l; iI m3 ic-;.;;' ^s;
i
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liuToment -ffle'et
.,• PESHAWAR WQH COURT, PESHAWAR. 

(JUDICIAL DEPARTMENT^
*

..■W.P.NO.367-M/2021 withlil, 
CMNaB.tOS3/202l.fe 1183^022.

UJDGMENI:
i Data of hearing ■ —

. Barrister OrAdn^ for petitioners.
Mr.Saqlb Ra^, A.A.O for the respondents.

20.112022.
. i

!
;

!
{ ■S.WI.ATTIQUE SHAH. J;« Through this;

- single Judgment, we ohaO also decide the 

connected writ petHlons bearing Na9.337- 

114^021,. 406-M/2D21, 503-M/20Z1, 514- 

M/2021, B1B-M/2a21, 4B0-M/2O21, 601-- 

M/2021, 6B1-M/2021, 632-‘M/2a21, B19- 

M/2Q21, 966- M/Z021. 9B0- M/20Z1, 1221- 

M/2D21, 1Z22-M/2021, 1252-M/2021. 2210- 

P/2011, 2913-P/20Z1. 509Z-P/2021,-5423- . 

P/2021, end B424-P/20Z1 as acQurilcatlon 

of a common question of law and isct Is 

Involved in all the petitions wherein the 

petitioners have challenged the vires of 

notlticailon No. SO (PbHce-ll) HD/ 

MI^/Levles/Mlsc/2Q20 dated 22^032021 

vriiereby on the basis of Impugned office 

. order bearing NQ.128R3C/C5L dated

i
■t
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20.04^021, they have been fellred from 

service with further prayer, that Ihey be

t

f
i
T

\
reinstated into service from the date of ihetr

reHrehient l.e. 20.04.2D21 wltti aH back *, •
benefits. In aUemaiive, they have prayed

that Uie respondents be directed to treat

them at par with erstwhile Federal Levies of

Federally Administrated Tribal Area (FATA)
•1

and; absorb them In police and; grantthem'
' full pendorlary benefits,

• • 2, Likewise In W.P.Nos.333*iM/202t,

334-AfK2C?2f. 336-lH(f202-f. 33B-M/2021,

'' 345-M/2021, 1Q26-M/2021, f035*iW/202t,

f187-lW/202f. 12Q6~M/2d2l, mj-M/ZOZI, '

34‘M/2022, 212-M/202 end 993-P/2022 the

pemioners have made Ihe following piayun,

“On accepfaneo of Utls writ 
padrfon, Iho impugned Nodneadon 

. SO (Pallco’li) HD/ MHD/Levles/ 
Mlsc/2020 Is agafnet law and the 
fundamental rights guaranteed by 
Ihe Conatitutlan of lelemlo 
Hepublh of Pakistan, 1B73, may 
bo dBefored. IHegal void ob fnfdb 
end of no legal effiaets on the 
rights of iho pBtflJanera,''
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: Slmllariy, In COC Naa.3B-M/WZ1 in 

W.P.N0.3S7-M/2621 and COC ftfo.«e- 

P/2022 in W.P.N0.1335-P/ZDZ2 pemoaBK 

seek inlBadon of contempt of . court 

proceedngs against the respondents for 

'.vlolayng the order of this court dated.

.: 21.04.2021 passed In W.P,No.367’M/20Z1.'

3. Brief facts of the case{s) are that the 

. petitioners were appointed In the. ”Swat 

Levies Foice" as Sepoys etc. and presently 

terms and conditions of their services are 

.regulated by 'Provinclally Administrated 

Tribal Areas Levies Force Regulation 20t2‘‘ 

whereunder besides PATA LenHea Farca 

RuIbs, 2012, PATA LeWes Fatve SerWca 

(Amanded) Rules 2013 were also framed. 

Rule 17 of the Amended Rules 2013. deale 

with thBiretlrement of personnel of the 

force, which was amended vide nodnsaUon 

dated 12.12,2013 In the manrier Uiat "All 

the personnel shall retire ad. per 

Si^hadule-llf and no extension In aervfce 

ibeyond/’edremanrsha//bB0/3nfed". On

I
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(pDllce-II)HD/1-3. rulB 17 v«3 further 

■ amended by dalellns schediSe-lV as "AN 

. uniformed force shall retire from service

on atefn/Uff the aff® •

he. SIxhr- (SO) years or they may opt far

retirement after completion of-twenty-

regular service". ,five ■ (25) years 

- Thereaflar once again through certain

' modlllcatiDns rule, 17 was amended by

giving life to Ihe deleled schediilB-lll of the

ndes 2013 as under-
t

"Retirement; All levy personnel

shall retire as par Schedule-Ill 
and no exiensfon In service 

retirement shall be

I!
;

after 
granted."

Being aggrieved frtim the IWd

r
f!
} 4.

atnandmant, lha peUllonere have filed the 

Instant patidons. .

B. Pursuant to the dlrectlcms of this 

court respondenls have filed Uiah* parawlse 

comments, wherein Issuanpe of Uie desired 

writs has been opposed.

Learned counsel representing -the 

pelitionere vehemenUy argued that the

‘

r.
a

.

I
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!•*,
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Impugned NoUflcalfen Is arbitrary, perverse, 

Illegal, Issued’vrilhaut lawful authority and

mala. fide Intention just, to deprive the 

petitioners of their vested rights acoruad In 

violative of ■ tfielrtheir favour hence 

fundamental rights guaranteed under the

ConsUluttanandlhusnoIsusl^nablelnthe .

That though the Impugnedeye of lav\{,
Nopcallon was Issued under the regulation 

2012. However, after the Z5® Constitutional

t

*
the said regulation does trot' amendmerrti 

! hold fietd. tharefore, 

NotinoaUon Is liable to be set esida.

the Impugned I

I

MGwortttyConversely,

representing the respondants opposed the 

rgutnente so advanced by learned counaat 

representing .the peUHoners et the bar vrhlle 

■ arguing that alter the 25“* amendment the

the

i .7. I

i

a

I
!

passedAssembly 

of taws Act No.m of 2019
Provinciali

}

oonUnuallon 

through which the taws applicable to

I

i
t
I

erstwhile PATA were allowed to continue 

“pfov/nc/a/ Ad/7i/nisten?d Tribal

i'

Including
Areas-UWes Force PeguJafion. 6012" and;

■ >,

V
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- IhBfefDre, ihe Impugned NoWicaQon; waa - 

Issued per law which does not require any 

Interference by this court In Its writ ‘ 

Jurlsdiclion under ' Article 199, of the 

Conslftuaan. Further, petlUonere are CM 

Servants, and; matter In quastfon revolves - 

'' around the terms and oondlUona of their 

service which Is the exclusive domain of 

the ■ Service Tribunal as such tha 

. jurladloflon of this court Is barred given fte 

expiloit provision of Arttaie 212 of the- 

ConsUUitlort. •

Heard. Record perused.
* • ' . ’

Before discussing merits of the’ case

deem R appropriate to discuss ttia

background of the mailer In hand to

properly ■comprehend the issue Invoivad

therein. IITs worth mentioning that earlier • »
• the services of the Levies Force were dealt 

with under the Frontier Irregular Corps 

(FIC) rules, 1962 which was suBsUtul^ by 

/ - theyProWnria/ Administered Tribal Areas 

Levies Faroe Regulatlan, 2012'“. (fegulaflon) 

land-undsr the said regulation "FATA Lev/es

1

4

i 8.'i(
1

. B.-
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!■
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■ ForvB (servfoej Ru/bs, 20f 2“ were ftamed 

for Prov/nolal Levies Farva. White separate 

. service n^es were also framed thereunder 

■for FATA Federel Levies Force p^ormlng 

dudes In "FATA" Imown as ‘PATA Federal 

Levies Force Semce (Amended) Rules 

2013, Rule 17 of the Ibid rules deals vidth 

the retirement of the Levfes jrarsonnel 

which was amended from time to tkne^' 

However, pellliDners .have beoame 

aggrieved from the Impugned NoHUcatlon . 

vibe which the pelltloners' raiment age 

was altered whiidi is challenged by them 

through Instant petitions.

10. The main cBnlenllon 

petitioners Is that after 25'*’ amendment the 

regulation has lost its afllcacy and sanctity 

and has become redundant, th^efore« the 

Impugned amendment under the said 

regulation is Illegal being void ab Nllo. It Is 
worth mentioning lhal after the 26“* 

amendment In 201B, both FATA & FATA- 

were merged In the prmdnce of Khyber 

Pakhlunkhwa and Federal Levies Force

• •.
i

>• i

\
* i

I

!

of the
t

i:

f-
i• a

ts

&

I
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exAm^r
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' worldr^-in FATA was meiied Inb‘fhe 

r^uiar police of the province. Absit, In 

Malahand CHvIslon, Levies Feme Is still 

regulated by “P'ATA Federa/ Levies Force 

Service (Amended} Rules' 2013 in \tiew of. 

Die i^yber Pahhtunkliwa Act No 141 of 

2019 through which ihe laws preimleht In 

erstwhile FATA at the time of 26* 

amendment wore allowed td continue 

including regulation 2012 which still holds 

the fl^d and as such the same Is a v^d.

Therefore, . Impugned

!

t

!

I

I

I

InstruntenL 

Notiilcatlan was Issued by the respondente- 

' with lawful authority.

I

i
}

\
I

If

li. Moving toward Iha stabs of the 

pelltiohers it Is worth mentioning that earlier 

this court while deciding W.P No S?.B- • 

M/2016 [lkramullat\'s case) determined the 

status of personnel of Ihe Provincial Levies 

Force as that of civil servants In the

;
'

J

!i

1

I’

I
:!
t '

following termsi-

"19. TTib Provlnclai Levies Force 
f"ForBe'V was grantad stefutojy 

. . cover . through Khyber 
Palditunhhwa Regulation No.i of

\
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■ 2014 f'Regutotfon'J. Pa/ag/ap/i .,
No.3 of IfiB Ragu/alton envisages
fijr consUlutlon and Bstabllshmant ' * •
of the Force and Its functions. For 
.ease wfarenaB paragmpft Nos. 3' 
and 4 of tha Begulatlon aia 

tapmducBd as under.- 
"I. Power to eonatltute and 
maintain by the Foree and lts\ 
funodoris;— (1) Savammeal may 
Bonstituta and maintain a. Fame, for 
parfisnnlng the followkig -tUnethns,' 
namely:

;|flj ensuring security of roads In FATA; •
(b) .ensuring-aBcurity and manning of 

. plquBl;
(cy guarding Government ^Woltbns 

and InslBrialiana;
(d) ensuring sacunly of .JaSs and ■
. . dnastad criminals;

(e) genemlly mBlnleinlng law and onfer 
pmvkffng mabUe assort lo VIPs;

■ (f) anthsmuggling actMlfas aspaelally 
llmbaf smuggling;

.(g) dastnallan oflllicil crops;
th) .’serving of summons orpmoadaras; .
(I) raid ami ambush; and 
(j) such otfier functions as Govsmmarif 

nray, by natiricallon In tha ofTtelBl 
Qazelle, require', tha Face, to 
papbm?.
(2) In discharge of Ihelrfuncrions, 
ofricars and steF of the Foroa shad
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i
be’ guided In Bccofdanee with this 
Regalaiian and the nitea.

.: (3) The heed 0/ the Fowa ahell 
be Commandant In his raspeDlh/B 
priadictlon.

(4) Secmtary to Government^- 
Home and Tribal Affairs Department 
shea be the competent authority of 
IhefoTve.

. (B) The Fame shall consist -of
such tanks and numtor of officers 
and memiisrs and shell be 

■ .constituted In such manner as may 
be pmsaibad by rules,

(6) The officers and membars of 
' the Farce shell raoelve such pay,

.parvslon, aHcwances and otfisr.
remuneraftons. and shatf enjoy auoh 

. . isave and offiarpnW/spes as may i?e 
prascrfderf 0/ru/as.
(7) The officara and memtwra of 
ttiB Force shaft wear suc/ionffiHm as 
may be prescribed by rates or

.. inslracttons.
. (BJ The adm/nlstraHan of the 

Farce Shan vest In the Crmnamdant 
In his JuriatSeUan vrtia ehall 
adndnisler It In accordance wffii- Iba 
ptctirislans of this Ragutetfon, rules ■' 
Bfidins/ractfons.
(S; The Cornmandant shall ' 
exetofsB his powers and patfiinn Ms 
fiinatlons under Ota general
aupenrision and dfreottotw of 
Goveramarif.
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4. Pomrs and tfutlas of 
afffaeis and mambara of the 
Porce.‘-An offfcer or mamtiBr of the
Force shaff*

; (b) take effecHve measures far ensuing 
seouiity of assigned /urfsti/offon and 

' for saftguerri/np aoefrisf ads of 
unlawful Interference; 

lb} prevent unauthorized persons
veWc/es ihwn sccass to the teiritoilal 
Jurfadl^lon:

(o) lake j ef^ctlvB
preventing sabategBi .plBCBmenl of

. ear tapnbs, letter bomba, dangemua .
BiltdB end oBrnage of anns and

and-

maasurss fbr

.b. »
ammurritforr inlo the restricted area;

end amrnunflton end(d) USB sooh amrs
' equipment as may tie auUtorized by 
the Commandant or an offloar ,
audrofized by him;

(a) -seBtoh end errest witftoul warrenf 
who iJB sospads of

(

any parson 
'endangering or alienating to
endanger or hairing andangered the

- safety of en/ns/aflal/OTBfTdmey use.
such forca as may ha nacasaary to
OiB discharge of his afoiesald.duUBs;

1
endi

Y5' perform such other tagalRipatlans as
■the eompatant autharily may regidra
ii/mtoperfomi".3

i The oloso pertisd of theZQ,5
(

Regulation would clearly showt
I

ioiai the- Force Is rmelving Its
I; the Pravlndai. salary from

ATTE D . •
EXA

Peshawar Hfal/CoiiriV
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E3a:h8quer and parlbnna Ihe 

policing sefMlce In ttie eralwWla 

PATA,
21. Having seld (his, we would 
now refer to the cniclal issue as to 
whettier (he emplbyeea of (he 
Force tan be termed as ;a dvlt 
servants and as such they cannot, 
maintain a constitutional petition 

• before this Court for enforuement • 
□Mhe lerms & conditions of their

»

; ,

.
;
1

1
1

!!

I X

<
servloa.
22. The connotation 
servant' Is defined and aiqjlainfld 

In respect to the .Provlnoe of 
Khyber Pakhtunkhwa, In' the Civil
Servants'Acl, i973(“Ac#, WS").
Far ease raference, we would 
refer to Section 2 (b) of Ant, 1Q73,

t •dvtl
1

1

which reads as under-
1 flaffn/ffena—ft; In Mb aet,' 

Iha conlaxl oi/ierwise
(

unless
raquffBS ffte fallawlng expiessfone 
shall have the meanings hereby

t

J
raspBoitVBly assigned Ip them, thal Is
to sey-

ft; 'cMservanf" means a person who to’
nfeiTifiBr of a c/vfl eervfce of fhe , 

• Prov/hce, or who holds e cfWf poet In 
' 'cannacban with tha. aflW/a of .Ihs 

Prov/nce, imi does not/nc/udfr—

1
.i a.!
i
ft
1

i
f
i
4

f
{

I

;\b^¥'TES|.5 !
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(!) e paison who Is on daputallon la 
ProvInCB fmm tha Fademlion dr any 

• ' olhBrPiovIncB or olharauUmrity:
(ID 8: person who la smpfoyed on 

ponfracf,- or on worit chafperi basis, 
arwholapBld{rumcan(lngandas:or 

. (K) a psison- m-Zid la a 'Vvortwr* or 
■Vvorhman" as cfaffinad In the 
Faotarias Ad, 1934 (Ael XXV of 

~ 1934). or thB. WarimBn'a 
Coppewai/on ^of, 1923(AdVindf 
1923)''.
23.' The perusal of Ihs definition ■ 
would show that a memher of a 
civil fiervIcB of tiie Province or . 
who holds a ciVli _ post in 
conrfecllon wilh the alfairB of the 

Prance is civil server^ All 
' Pakistan Services are explained . 

In Article 260 of the Constftution. 
whkih reeds as unden- 

.■•260,
(1}...............................................

i;:

I

j

(
?
i

t' \'
«

i

• •»«•»•••»«•
.'swVfcB of PaUstaf means eny 

' fiervica, post or office irt connacfton 
' : ttfirt ffie affairs oi/iw Pedaraffwi or

of a Provlnae, ami Indudas an Ml- 
■Pa/fisinn Service, sanriae In the ' 
Airnad Fames and any offier.Mnr&as 

^ cteciarsd io be a ssrvibe of Pafda&n 
by or under Aci of /M^is^^Siioora

i

i
b
i-i .;
i
t.
ii;
f i
K

1 I
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(PartlBinant}] or of a ProvindBl 
Assembly, bul does nqL Induda 
SBfvtoB as SpBBkar, Dapufy 
SpBBker;-- ChaIrmBn, Deputy 
Chainnan, Prime Minister, Fedeml 

• MbllsiBr, Minister of Stale, Chief 
MlnlstBr, Frov/nda/ MMater,

' {AttomBy-GanerBlJ, [Admcate- 
•GenerelJJ ParHament SsoralafyJ or 

. [Chal/mBp or member of a Law 
Commission, Chelrman gr mambar 
of th^ Council of Islamie /tfastogy. 
Special Assistant to lha Prbne 
Minister. Adviser to the Prirpe 

• Mfri/slar. Special Asslslant.to a Chief 
Minister, Adirlser to a Chief Mkilsiar] 
or mamfiar of a Housa or a 
Provincial Assembly;

Whereas Arllda 240 of, Ihe 
ConsUluiian.envisages Ihal:- 
*240. Subjeoilolha CorjaffiuUon,'tfiB 

■appointments to and 7he aoncBtians 
of servltm of persons kt the servida 
of Pakistan shell be daterTnfnstf-

I

(B)

In the case of the servfcss of 
B ProvInca and posts In connedibn 
With the Blfelrs of a Pravinoe, by or 
under Aol of the Provincial 
Assembly,
Esrplanathn.- In this Ardch, ’AH- 
Pakistan Service" means a sarvlca 
common (o the padaraftm and lha 

’ PmvIncBs, which wee In ardsterwa 
ImmedlBlety before die commBntdng'

. (b)

/

>■

a -T i .EXAftflfeEsaSft
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da/ or ivfifch may ba created by ^<rf 
,of^Afaji?s-e-Sf?oora fParifefnBny/’.

24. The Phrase "paformlng In 
' connectton with the affairs of 
. Federation or for- present matter 

eleboralsiy 

explained in the case of 
ftalahiiHrilp and 2 otfiers Vr. 
Prantler Suaar Mills- & O/atWtear - 
Lia: Tdkht Bhal and fO otfrefs •

ri

!!

I
i.
*■

r. province" .• .was

f:

i
M
tf

-r.

ii: (PLD iaTS Supreme Catut 244}. 
in- the said judgment, the Apex 

. Court has held:
'/ifcw, t^at fs meant by Ifie phrase 
'perfonTJ/ng fund/ons In connecffon 
with fhe.sff'Bfre of the Federation or a 
Pmvinae’. II Is dear tftet the 
refersnca Is to govarrimbritd or Slate 
ftindtons, hvoMng, In one from or 
another, an elemenl of exerofse .of 
publlo pow'or..Tfis fundtlona may be 
ttjB badltlonBl pollae fanollans of. the 
Slate, Involving the matnlanancB of 
law -end artier and other ragi^tory 
ecffwttes; or fhey may comprise

H
;
I

r:
r*

V
!

i
I

AinctfoRs paiialdng fo economfo 
aads/ ' wetfara,-development,

BdittaUon, publlo ullSfy servfce and
y>s*.

?!
otbar State enterfslsaa of an 
Induabial or commamlal natura. 
Orttnarify, fhesa furiollons WotM 'be- 

. perfijrmed by peraans or agonies 
directly eppalnlad, owiboftsd and . 
Unenead by the State, l.e., by the

Iti
in
r':

*
I'J;iy

i CD'.

b
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Facteral Oove/nmenf or a Pmvfrtdal . 
QavBfnmanr
25. Admittedly, as evident from 

the bara reading of paragraph-S &
4 of the Regulation, tha present 
petitioners are performing pollolng • 
s^lce in the erstwhile tribal area, 
however, tfieir terms ■ and 
conditions are being regulating 

. through Regulation No.1 of ^14 
and after the omission of ArtTole 

' 247 from the Constitution; Uifough 
•a provincial statute i.e. the Khybar . 

Continuation of .Lav^Q In the

■ Erstwhile Provinclally Administered 
Tribal Areas Act, 2Q18 (Khyber 
Pakhtunkhvua Act No. Ill of 2019), 
the operation of Regulation Nq.1 of 
2014 was conllnued. Thus, die 
essential criteria for being a cIvQ 
servant Is that (he person holding 
the post must perfomi his funcUons 

In connection vdlh die a^rs of 
Federallon/Provinca and the terms 
and condltlans of his service 
should be determined by or under 
the Act of Parilamant/Provlrwslal

■ Assembly. The' Apex Court In Uie' 
case of Fgdafar/ofi of Pakistan

. ihrouah Secretary. Ministry of-

I

* ■ 1

f

Vt

t
i

I

i
t
1»t

t
i t

!■

f

t'i
'i.

■ fnierlor ' f/nierfor

/slamabad and 2 otfiers vs., RO-

Pftfteton). 1

i,

h f/>fr,I
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^77 Ex-DSR Muhammad Narir

(ia9B SCMR 1081), whllB daaHng 
with the .case of an employee of 
Pakistan Rangers has observed

. that
‘^...J^erusal of these tules claefly 
shows that thoy am all ambnolngi 
Biid iherefom, under/be amendment 
'of sac/ton 1 of/be Pak/s/en Rangers 
'Oidlnance, Ihase rules woutd prevail 
oirer^a Pu/ee of fd73. TTie Pakton 

Ratigars Ordinance was pmmutgatad 
■■ to cansBlula a Arcs eaBad the 

■'' Pakistan Rangers fisr/be pro/de/ksn of 
and .ma/n/ensnce. of order fri fba 

': bordarsrees. S/noe vfllh ragard(a the 
status of the mambera of the brcB the ■ 
Pa/tis/en Rangers OmUnanoa/s sl/ent, 
tbersfore, // can be safafy said that 

' ihe emptoyaas of' the PeUsian 
■ Rangers wlll.ba deamed la be cfv2/ 

aanmn/s as they ere performing 
duftas in connection wHh ^trs of the 
FetieraOon end hanca under the 
SarvicB Tribunals Act, 1973,' an , 
oppea/by a member of dis.Peto/an 
Rengers mgardlng a ma/Car ralatbtg 
to farms and cantlHIons of bfsserv/ce 
Is competen/ before tfie Fadaral 
Serv/BBTf/bima/...”.

- 26. Similarly, In the. oase of 
Cammandanl. ’■ ' Frontfer

I

I

\
«

» '
V
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t

i
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t
I
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I
V
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.■ Consfabu/arv. Khvber . .C

Ii Pa/rfifunkbwa. Peshawar arid/•
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1 SCMR 803J, lha
Court has ateboralely ■ 

strudure ot ihe 
FronUw

n^hflfs VS.

' aihars_J20lB

Hon’bla Apey.'
examined seivtoa stn

h
I

t!
t;

I •ofemployaBB ^ j
TjcnslaW^™, which te estebBshad

ConalabulBiy Art. 
of 1916. Relevant 

said )udg«nenl

under Fronaer
• iI . ■ (Aot-XUl)

paragraphs rt the
era reproduced as under:-

■ broad tests ' for
srabifsbfng the status and character

. of B o/v« servant emargB trom Jh®
conslliuilonaf mandate of tha ^ 

fftsOy, under Aroae
. conslttutfen.

•mIiCim
W ■ 
iff

Three'6.
s

• . goiiifl-ArifcteS'
240fa) of the
.ppohMclc 10 end K.C 1»™

of patfsfan'
-con are be 

under Art .
(fjB 'servfce

I
»

li
'(»«

SHi

determined by or 
parflamccl. Scccndl,. W "Ih™ .■ 

UtB consliWtto?,* \
Arttote .260 of 

- 'ssrvIcB of IPflWBfan' mewie any
ofifot, |fi Bonnertten 

of (he ftdete*".
fiflMca, post or 
with tho affairs 

• Thirdly, under.Artlote
, ConsWlha exclusive jurisc^

/sfaitng to teeto ed/udteflte d/spules

Trftimal, /tero«y,\ an Admlnlslrelfve
Fchcml Scn^“ ™“” 

,..rs «">BS'm
the

....... .

• •,
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Ibid (at pp. 606^09 of tf»B tewmport). 

£fflffn«fOfi of ■ tfja tom "cIvU• The
servant’ hi iha Act adopts the 

■ OanslkiJlidnBt cnlaria flfiwi to *Wfote 
260* nofed aljova to roHawta that

who, inter aHa, hoWs a dvtt

k

a

person
post .'to cannectlon vitth the effislrs of ■. 

’ toe FedersPon" tnc/uctfng any such 
post aanneded wHIt defence, to fie a
dvff senmnf. The tofser Banc/i/IBS to
tWs rBspact fe/ren toe togfca/ step to 
incarpofals Hie raqo/rsments under 
Artfde 240 (a) and 280 of the
.Consff/utfon as toe deftilttonat crttarfa; 
of toe lerm'cM/servant" fat p. 682 of

' toe tew report;.
7. Having naBoad the quel/fi*®'

• crifena of.e civil servant under the 
tow, It Is appropdata now to a^toa 

factoet maWx of toe present 
cantroverey, TTia FC wes esfaWtefiecf 
by the fiiWFP ConatabulBry Ad, fAcf- 
XIU) of 191S fConsfadutary Act)- 

■ Seallon 3 of the CanalabulBry-Aol 
B/npawBfs the Fedaml Qo^ment to'
rnatotato toe FC as B tofoe %r toe
bettorproledfon and acfertofatreffoo of 

extomel fronItwS; of P&Weton 
w/toto tor limits of or etjototog North- 
West Frontier or any part toareor.. 
Sadion-s-A of toe Constobutoty Ad 
autoonsas toe Faderaf edvemmanl to 

• amptoy the FC oulstda the llmlla of or 
ad/ototog toe Norfh-Wtest Frontter. 
proWnoB to ottwr parts^jf PaWsten tor

r
!
3

toe

c(:

f
?■

toe

i
■i
t'r ' *,I';
uI
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6sHar (mteoUai and 
Bdrnnlstratlon of lhasB parts. SecSon 
S(1) of'.lhe Ac/ /d/d vesis iha Fedaral 
Bovemment with powsr to appo/n/ 
the Commandant and aSmt parsons 
Muding the District Const^ulaiy 
Officers or Assistant Constabulary 
Officers of ffie forca one tM* more
dlstoda. Saction Q defagatBS to ffis

DIsbiot
t

and' Camtmndanl
CoAsfabu/flry Officar fha povvar to 

appoint subordyjiafe officers In iha
. .manner prescribed by Rules made 

under the Act. The 
Boverpmant Bxeitisad Us power 
oon^irad by Saction 21 of 'the'

I *

Federal

Constabulary Act, lo fiaffis the NWFP 
Rules, 1B38-Consfabu/ary 

{‘Constebulary Rules'), in order to 
provide the terms and oami^B of 
ser\^ of the offioefs and men in.the

I

(

FO. I
B. It will ba absatvad that the ' 
'matter of larms and condWoos of - 
serves of Iha raspondariZ-emptoyeas 
of tfiB FC, era in the Oral pfeee 

- _ regu/ated by ffia Confliadutery Act.
and alaborsled pursuant Iheralo by 
the FC Rules. The provisions thedp 
by Iha Cons/adu/ary Rules are In
furtherenea of and In BXoniBe of the

•!
•1

power confarrad by the Constabulary 
the tanns and 

of the
Act Therafora,

• condidons of servfca 
.employees of the FC are prescr/bed

/
,1
K

sTEmms
PeshawaKUf^ii Courl
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■ h ifiB Act and tha Ruha. 77ia /ssf jakl 
.. .down m Arllcle '240(a} of 'the 

, : rConstUuilan nqulrea Uiat Jha 
appalntnant to end tfra tenns anif 

-co/Kff/ions of ssfi^ of pasts. In 
. connoolian with tha s^frs of li/ia 

Faderatlan and of a sandea af 
. Paldstan shall be datomitoed ‘by 'or 
under an Act or PerHamanL Tha ■ 
HXpfflssfan "by or undar* to ^ffWe 

. , 240(b} af tha CansSItuttan BuOmrkBS .
.:.thBtBrmsBnaoandHtonaofsBivlcaor.

B oMI servant (a ba provided both by
. sfsfute or by stelulaiy rufea TTja 

p/Dviston made to toa Conatobt/fEuy 
,. ■ Ael and toe Constabulary Rules.

thBTBfbra, satisfy toe Aittola S4Q(b) 
test The Judgment In Bia SMStSSSi ■

’ tUliihinin.lls^Blam ' MSB W

endorsBsthlspr^ntofvfaw:-
The tenns and condSfora of 

SBtvIoa of thoaB.emf^oyBBS, howweTi
-BTB raqulrod fa fie spsoiftod under 
ArtJelB 240 af tha ConsIHulhn by or 

, undBrAnlofU}BParilBrnent..Thua,ithB 
conalushn would ha that onfy thosa 
parsons, who are.to toa servfca of 
pBldstan, as dlatsuasad /laretoefwvB,

•• and/ftoe/rtemttand.cantf/ftwM'ara 
Bovsmed Bllhar by .a statute or 

. slaiutory rules, to farms of A/Wcte 540 
of toe Constrfaffan, owt aaak remedy
bafom the SarvIcB Tr/bunals..'' • '
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thia Court 1n' ihe’ 
case of Sir) Munir vs. The
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Government of Pakistan through 
SBcr^!ViJ/!MsU2L3S,M^iSS.3S^

fSAFBQNiFronilBr Regions

^slamabed and aUiers (2013 PLC 
(C.S) 64SI on the basis of law teld 
down by the Apex Court In

ftontfer'. Cammandanl.

■ KhvberCons^bularv

pakMunkhwa. Pgsftawar_*s__eBse

(2018 SCMR 903), whHe dealing 

with,the case of Federal Levies . 

Force, which was estaWlshed 
'through Federal Levies ‘ Force •

i

Regulation, 2012 having the same :
service for -lbstructure of 

employees/force as- provided In

.Regulation No. 1 of 2014 has held 
that emptoyees of the Federal 
Levies Force whose terms and 
conditions of service are governed 

Federal Levies Force

i
s

3

/
under
Regulation, 2012 are oMI servants. 
Keeping In view the above, the 
Force eslabllBhad under Regulation 
No; 1 of 2014 quatlllas the priteiia 
of bekig civil servant In view of Its 
composlllon, fundlons and duties' 

par law laid down by tiie-Apex 
Court In the cases of Faderatfon of 

fhrgugfi Secratenr.
of ffitertor iTntarfoC

1

I
L

/

J

as6
f

I' • Pakistan4,

e Ministry
i; I

Dh/istonl. Islamabad and 7 others

k
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• • vs. RO-177 EX‘DSR Muhammad ' 
Wazfr, . (1990 SCMR loai) anii 
Commandant 
Constabulary.

Frantiar
Khvber

Pakhtunkhwa. Peahavfar and
othars vs, Gul Paalb Khan and
others f201d-SCm 903), Lhus. the 
pretlmlnary objection raised by the 
Jeaiped counsels for the 

' rMpondente Is sustained and
accordingly, the peaenl petWons In . 
view of clear bar cwilelnBd In 

■.Article 212 of the ConsHtulkm ’ars 
■ not malntalnabie. The present 

pelltloners may agitate 'ttielr, 
grievances before the Provincial 
SprvloBs Tribunal. However, prior to 
ttils judgment, the status of presHjt .• 
.petllloners being a dvil MTVantwas 
not. determined and In Uie srmll^

. cases, the Apex Couriin GulRaalb 
(2018 SCMR ao3) •

j

% ••

* \

i

i

I

.< .I
Khan^s cass
has held that:
Tt. It foltoWB from the dfcra '/aW 

' down 8001*0 (hsf (he prataoUen of the., 
: ■ bolder ersas Is a aoversfgn Amcdon*

]
li

t

liI
betonging lo arid parformed by the 

The same duty la
I
I PsdsTBdon. 

psdbnned equaffy / the pnsiasnf cass 
Oy the FC not only on the franUers of 
HPR Province but also by maintaining

I
12
i:r order in other parts of PeWaten. Fat 

sUachBiging such ’ funcbona, the
II ://.

t"/J'>

P^haiA/ar High Onijr;
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SBtvkiBs r^ndBred by ihe '/^ have 
■ • , dl/BCt nexus with the affebs of the

Fecterai/on. Therefora, the reasiws 
^en In iha- Muhammad Nazir oass 
.(supra) fully apply hare as waOrndwa 
hold that the emptoyaas ofFC are oMI 
servants. Insofar as the queaffdn of.

■ oon^tanl ramedy In iBspaot .of 
’ ■ servfee cBsputes of FC man fa

concemad, v/a hold itiat In a rn.aftor 
- iBlalIng to the lams and oomJHtona of 
service of the respondenJ-amptoiKaas 
of f/lB FC. an appeal babm Iho ' 
Fadefal Service Tribunal la Bvaltabla la
Iham. as the axcluatva lamady under

■ thalavif.-Aixordlngly.IhlarBmBdymay 
ba aVaUed by them wllhin the sfafufoo^ 
parted of IlmltaUan aommanclng flbm 
Iha date of Issuanca of cardpad copy 
of, this JudgmenL AH these appeals 
Nad by the eppaltant-Cammandant, ' 
FC-ara acoarding allowBd In abova ■ ■

•'' te/ma" ■ _ •

Whan case of Iha peUflonare (PATA 

Fadatal Lavles. Forae) was exmilnad In ■ 

Juxtaposlllon witti the Pmvindal Levies 

Force and /fjWiudgmBnJ,-W6obaBrved that 

. ) service of bolh the farces b governed 

r under- Ihe fuIbb so franred under the 

provisions -of ‘PrcvInalBl ■ Adifdnlstered 

Tribal Areas Lavlas Faica Regulation,

:

• V I
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I
t<

f; 1

!
t

I.

i'

■h

t
s yf

/ m/a
eXAMpSElR 

Pe^hawar+ltgh Court
V* I

n !a r».;; . «•. . • , •. .. -- g^...



/

!
!

•ti

t
«

j
f

t

V-' .Vt

. . •4

'2012". Therefore, we bsHeva that Iha 

. ’ s^tua of pelUloners Is that of (M servants 

for all pradlcal and material purposes, and 

as such, the matter of terms and; 

oondllions of their service squarely tais 

. outside the ambit of writ j'urisdlcHon of this 

court given the explicit bar contained In 

Artioia 212 of the Constiluton. As eaitler 

dlBUissed service rules of ttie petitioners 

(PATA .Federal Levies Foroa} and 

Pravlndel Levies Force both were framed 

under the provisions of "Pravlndd 

Admifttafemd Tribal Areas Levies Farm 

Regulation, 2012“ and through the /Wd 

Judgment, Ihe personnel of Pravindal 

. Levies Forca were deotared as Civil 

Servants alter exhausUvely discussing the 

onatter of LbvIbs Force perfoitnlng Ihalr 

• duUas In PATA. Therefore, on the. same

{

* %

\

\

I
I

•I( • I

t
f
t
[
1
e premisei we have no hesItaUon to hoU that 

Civil Servania as their} the patltlonere are 

service fulfills the entire criteria of Civil;J ' ti %
i: Servants so provided by the taw. Learned , 

couna^ representing the peHUoners could

t
i-

■7.p
5,

I.
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not dtstlngulsh the status of peliUonerB 

(PATA pBdBrBl Levies Forue) Vis a via 

Ptovlnclal Leavy Fo/os in any m^nar. Both 

force's are performing their funclkma In the 

eanie area for the same object and;
it

' purpose, and both ere being m^ntained .

pro\dnda{ exchequer.

t

Ithrough.; ’ Bie 

Therefore, the matters arising out of (he

terms and; conditions of service of the 

petitioners ere only' amenEiblB to, the 

! JurisdicUon of t|ie Service Tribunal in terms 

of Article 212 of the Constitution.

8d far BB the coi^lentton of peliUoners 

that they have challenged the vires of the 

Impugiied NotificaUon and as such the 

same are not amenable to the jurisdiclton. 

of the Service Tribunal Is ooncerned; 

sufHce it to stale that It has long been 

setlied that Service Tribunal has ampje 

juriadldlon to deal with the Issue of vires of 

the law and rules framed thereunder. 2016 

SCB/IP 253 NATtONAJ. ASSEMBLY 

SECReTAPlAT through Seetrary V. 

MANZOOR AHMAD ■ and others.
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.p/2d22 !n W.P.NO.133S-P/Z022 are 

. dismissed for having become Infmotbous.
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JUDGEI Announced. 
DL2g/.11/2022.i
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■ s.--S.
Appeal No.l5l6/2m2 «dfld *‘iVIuba;mmad^S^^^ Vs,tha C^nm‘entofA ' 
*akIitmUcb.wa tHrougli Chief Seci-etory', Cfvil Seci'e^riaiit Pesliawur hhdi -.1,

• •'' • * .
ff*. v*"'if :■ . S'

6 • . I . r.iI
? vt .f.■i

I . Service 
.kiiyber.

• ORDER. •
. 24'"^ Aug. 2023 ^allm Araliad-Kbiin’^ Chilirmaii: Thi^gh Uus single<nt!erthis appeaJ'

tnd all the. following‘cDfinBaBd appeals art being-dBoided as.-|(|]
* , * * ■

(gainst the -. same Impugned .lilotiSoations.

are
l

No^Offlob'ce-,

1 [)HD/iSCO3/Levjes/Mik72030 dated 22.D3i02l.' arui Nq.SOCJ olick--

• ,•

I 13HD/l-3/fEDERAL. .LEVl£S 2021 dated 20.. 10.202]. Wpj»
; . • • , . . I _ ■ I-

ros:1916/2022, 1917/2022, 1918/2022, J'919/2(|22, '.,1520^021, •

. lJ2l/20^, ig22/2022i. 1923/2022, 1924/2022, .1925/2022, 1926/102..

, 1 >27/2022, 1928/2022. 1929/2022, 1930/2022,-1931/2022, 1932/202!.

1; 33/2022,;J93.‘t/2p22,;]93S/2t)22, 1936/2022, 1937/2022. 3938/, 1021' •

1139/2Q22.':]940/2022, 1941/2022, .1942/2022, 1943/2022,; 1944/20^,.

ii 43/2p22j.‘194fi/2022, 1947/2022, 1948/2022, 1949/2022.-1050/^022.

I S 51/2022, 1952/2022, 1933/2022 .1954/202^ 19S5/2pM, 1956/:(q22,

. - ]ES7/2fl22. I9SE/2022.: 1959/2022, .ig60/2b22.'3961/2022. 1962/2022.

19 33/2022,. 1964/2022; 1965/2022 1966/2022. 1967/20221, 1968/2022,

■; 19(9/20^^ 1970/2022, 1971^022, 1972/2022, 1973/2022, 1974/2jl22,--

5/2022,';r976/2022.]'977/2G22, 1978/2022.1979/2022, 1980/2022.
. • A . . - j , .

19 1/2022,. 1982/2022, 1983/2022, 19E4/2022. 1985/20^'1986/2922, ,

1917/2022,, 19SB/2022, 1989/2022; 1990/2022.'1991/2022, 1092/2022, .

1953/202^ 1994/2022, 1995/2022, '1996/2022,. 1997/2022, 1998/2022.. ■

19E 3/2022; 2000/2022. ,2001/2022, 2002/202^ 2003/2022, , 2006/2(|Z3,'
34/; 023,- 35/2023,. 36/2023. 37/2023, 38/2023, 39/2023, 40/2o|23, *

41/2023; 42/2023 , 43/2023, 44/2023i 45/2023, 46/2023/ 47/2ob,
T ’ ■ H, .

kl '

j
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*4

1
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up^iiitBaci^4 MubuDinad Asiin •. iCbah ..^istaDti Parvez . Khan.

/[asistant and Steiif Ullali A^istant for respimdante preseoL
« “ • ,*,«•.

It is noted with serious concm that nobody fiiiin'the Home

£ eparfineatputHj^earance. Copy of this order be thusaenttothe Vdrth^;
' * . 'J r ' ' * '

hief ;Seore^ Khyber Pakhtunldiwa ,artd WorUjy Secrctaryj Hpme and 

7 iba]/^airs Department, KbyberPeiditunkhtraibr tn^iinatioiu. •

thaa.ooe d^ss and' could not be

’ dioidedsbecause-of pendency of a Cl?-No.BJ 8/2023 before’ the 

' Si preme : Couit pf Pakistso. During tlie course of arguments bn sooie 

pr jvious dates, Bri Atbim Khan iearned counsel forsome qffiie-app dlants 

' . Ha i 'in,formed the Tut^al diat tlie petitions, who had approached the . ' 

. au just'Supreme Gomt of. Paidstan, against the judgment of .Hon’blfr

t

. L

i

. I

: ■ c
f

9

.4j The matter was heal'd on more ;

Qugusr

:

Pe ihawar vhfigb Court, in Writ Petition No363*lW 'of. 202J, dated - :
29 li'i2022, had- subraittecl application h)r'withdrawal of the CP ha|n'the . ^ ■ 

auj jUSt.Supreme Court of Paidstan. The august Supreme Court-was pieaied 

' toilismiss theCP as withdrawn on07.0d.2p23. TodayiMr. TaimurHiic BTj

• Ad
*1

mcate/counael for ibe' hppeJlanc in Service Appeal No. 'lS2/£0|3,
i ‘

■ pro luced copy of an-Act of the Provincial Assembly named ;i“7 

/inciallyAdminirtered Tribal Areas •Levies Force, (AmeridmenOj Ac^ 

2D2L": in to which a ;riew SEotion.'SectioD-l]* was added,*'whii h is , 

. repi uduced as under

“11; : . Reinsfateoient of tJie levies personiieL-—AJl ievje^ 
personnel, who.haye been 'retired frora'the Force, with'effect . 

.fitwin 22.03.20^], dll’ the commencsraeot of the Proyinclnll;' . .
' Administered Trii^ Arens Leviu Fc^a(Amendmm0 Act, 202.. '
' sliali be leinslBted hi the Force as tegular employees,. With effem . - 

their fesjactlyb dates of retkenjanf and they. shall-b^
•a 4-yf^p>iMideemed.ashB\'.QrrBdred ^•Qm the Force.“■ > . .

il
he •

' Pro

■

I
I \

1

, .
V

.. ■)

I*r.. **%
• 1^: 1V..

-V*

AiTSTEIU
■

[
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■ ' • .-8/2023. .49/202;i.- 50/2023, 51/2023, 52/2023, . 53/20^;.iS^/202l

■ ; 5/2023. 56/2023'. 57/2023/5S/2023, .59/2023/ 60fl023. 63)^02^.

(2^023,: 63/2023. -64/2023. 65/2023, 66/2023,;;67/2623. . 6ap02fl.-

. / 9/2023, 70/2023, 71/2023, 73/2023. 731^023, 162/2023, l'68j:2023,

159/2023/ 170/2023,; 17J/2023, 172/2023, 173/2023. ■ 174/2023,

./ .H5/2Q23.; 176/2023,-‘,177/2023. '178/2023,, 179/2023,. .JBoizOa^

, i|.lh023j 382/2023, 183/2023.' 187/2023^ r8'8/2d23, . 189/2023;.

• 1! 10/^023, 195/2023, 194/2023, 195/203, 196/2023'. 197/2023,
• I- • .1 ■

. 198/2023, .199/2023, 20(1/2023, 2pl/20a,-{. 202/2023, 203/to/

2(4/2023/ 205/2023,; 206/2023, '207/2023, 208/2023, 209/2023; .

. ' . ‘210/2023,' 2J1/202S, 2i2/20a, 2]-3j2D23, ’25to25" 257/:(i23,- 

25i/2023,.'-:2too^, 315/2023, 322/2023/'408/2023; 409/5023;

\

■f

r

-41 1/2023, -, 4ri/20a, 412/2023. 413/2023/ 4J4/20Z3, ,415/2023,' 

•'41'1/2023',. • 419/2023, 601/2023. 602/2023, • 603/2023',

. 605/2023,

604/2p23.

625/2023,' 626/2023, 629/2023, '630/2023, - 631/2623
• . 1

I

63W2Q23, 633/2023. ,634/2023, 635/2023. 63 ^023.. jS37/2023, '

■ .63fi 5023,- 639/2023,• .640/2023, 64']/2023,'' 642^023. • 643/2023, . 

2023; 645/2023, 646/2023, 6S9/2023, •;660/2Q23, -. 661/2(123.•• 644
t ,

202^.-793/2023, -870/2023. (175/20^5, 1-258/2023,: .12^9/20^,. •

and Seryide Aj^eaj tpd.'

682

•■12BI/2023,:J289/2023,/300/2023. 1372/2023'a
•i

. • 153£/2Q23, ••
1

.-'Iji'some'of the-ajipefiis learned comsel for thBappellmts 
... * • * •

. press It while soma'appellants are in person present Mr. Muh^mad Ji n

ct Attorney, abngwi* M/S - Lianat All 'D^', Hakim ‘ Zadir

•• •. z • /are .

Distr
>

• ?
i \

•T*r^I fc;
2.

I
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\Wim oonffamad wth Uie provisions of tha nawJy added S^ctloiij I

4.»
• J . i*• .

1 lie-Act of2021, wherelrjr, Hi Levies p^dnnel,'whQ had retired frpm the-
I

1 orce w,e.f2ip3.^2i tiJl tlie commen'cementofthe Act i.B;30,Ii 

V -ere rein3tB,ted;as;rc^^ eraployees w.e.f respeclive dat^ pf-redrament

•retired ftom the Force,''dw It 
c ninsel was very fair to say tliat thera was-nothing more to bd rJolved , 

tills Tribunal in these ai^ids, so is ihe agreement of other le^ed 

•cc unsel as well as

3021.*1

* aid wcTB deemed'to have never amed

b '

appeUants present before.the Trifaunal, becBose t f 

• pt imuJgati.pn of toe -above Act especially inserdoo of naiv Seiiid 

, wiiereaJtei^ boto,toB'iinpugnedNotificadoasbo niorB remained effet

i-J-J,
il

tive

TiBy,-bowever,.-concend toMeven tha provisions 6f the Act were nk b ; 

.Doinpliad with/implaraanted by the respondents. Th^’,say-they lyiuld

apj rDHoh-the proper forum for giving effect to/implementation. oil the

I t

••ij(r

-pro|vrsions of Section-J 1 of the Act of2021 and in'cMe'foeir. grievai 

not ad^sed fo accordance with the terms the Act, they’

■ ^ recourse to further iegaij:^edies Dvaiiabla fo" them. Disposed ;of in ilhe 

abo'

■ t ces
«

!■ are wduldf

i '

'e terms. (Copies of-this order be placed in all connected appea aj. 

Conugtl. :
. .

Pramunceci in qp^ Court at Peshatvar and givea-i^er our hat ds 

ea! ofthe'HYibunal on this 24“' day of August, 2023.

J.* -

and. i
I
\ .W:.- . - . - ,

,-:ataliraArehii:ChanJ .
Cbdii'tnon ^ \ / 23^ \

^j^aiabrUd-Din) -V .
\!
rI ' i

• - • ’VrtrB
I . r-'C* 1 ••!
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REGISTERED NO. piM•EKTRAORDINA ?Y

IGOVERWMB VT GAZBTTjE
4

1\
{

KgYBERPAKHTTTNKHWA
___  Published by Authority

PESHAWAn,TUESDAY.ai>‘^NQVEMBER,Z02ir^
PROVINCIAL ASSEMBLY SECBETAIUAT 

KHYBER PAICHTUNKHWA

i

1
i

;NOTIFICATION
Dated Peshawar, the 30'" NOVEIViaER, 2021.

No. PA/Kh 'her Pakhtunkhwa/BiHs-192/2021/8536,_ The Pravlnclaily AdminlsWred Tribal 
Areas Levies Force (Airiendrnenl) BIN, 2021 having been passed by the Provincial Assembli of Khybcr 
Pahh&Jnhhwa on 2 ’"" NOVEMBER, 2021 and assented to by tha Governor of the Khyber Pailhtunkhwo 

- on2B«" N0VEMB£rt.202lIsheriBbypohllshBtia5anActoftheProvlnclalLBgis!aUjreDfUieKbvbOf ^ 
PahhtunWiWa. !

IHEPROVir ClALLYADMiNlSTEREbTHiaALAREASlfWES FORCEfAMENDMENT) ACT,20it 
(KHYBER PAKHIUNKHWAACTNO. XXXIV 0F2021) ' ‘

(Fi. St pubHshed after having received the assent afthe Govemorofthe 
Khyber PakhtunMnva in the Gazette of tha KhyberPakhtunkhwa,

(Extraofdlnaty},.datBd Via 30» November. 2021).
•AN 
ACT

I[

L' UrovinviuUy . UtiiiiliixiL'ivd Trihu! A'vm l.uviv\ l-'orcv Hepultiliinv. 21112

YMIKKKAS 11 is. iix|K-Uiwii unHiiciid the I’rmiiidully Admliiisim*U Iribltl Afv|i.s U-mc, 
liircvKi.-iiulmliMi. V ; .

It is liureb.v

ill imir/iii il

rimciL-d hy the Proviniiiui Assembly ol'ihu KliybcV i’ukhumkimn iik lull

umr commencement.—<1) Tliis Act muy be dollwl tlie Pn 
AJimniMcrud 'I rik I An.m Levies Furcu (Anicndincnr) Act, 2021-.

ms:
■‘v

tinciiilb
I. .S'liuri liih

It sh ill ctiine lulu Ibrcc with elll'cl Irom 22.03.2021.t2l

II III. .. . Rcgulutlim No. 1 0121112.^-111 theiminehilly Admi itsierctf rnkil Areas LeWes Force Regulnllon. 2IJI2 iKhvher Pnkliiunkliu,i 
Keiuilaiion Ntv I ul -012j. olVcrsuclUin 10. the following new suction shnil bemlded. name \ :

Inttcnlnn a

S03
4

•>

I
I

!f
I
i
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h . ;^AKHTUNKHWA GOVERNMENT GAZE^^mWORDINARY, 3[3» NOVEMBER. ZG21.

“11. Ub-instHrcmfiil c,r Jhc levies pers,m»d.~ All levies penwnwL vvhc. ba»«c been rciia-,! 
lm.n u.e l o.^-e wah elTeur Irom 22.(1.-5.203I. ail ihe eonimeivcni<;ni of ihc 1‘n.vlnciaiK 
AtlminiMvn.ll nhul Areas Ixvies Korcc.{Amen(lmcnO Acu 2(121. shall be winsialcdin (he liHU-

""J 4'

504 KHYBI
I

BY ORDER OF MR. SPEAKER 
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA

(KIFAYAT ULLAH KHAN AFRIDI) 
Secretary

I’mvincial Assembly ul' Khybcr I'akbtun thHU

i

I
f

I

t
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fbnVFRNlVirNT OF KHYBER PAKHTUNKHWAI® Home & Tribal Affairs Department
T nvy Rs Klmssadar Section

No. SO(L&K/HD/Malakand/227-40 
bated Peshawar the o^w10.2023

To

1
2

4
N1IT6S OF THE, MFFTINB ON OF^SERVICE^TRIBH^

M, Subject:
D
M

dated 18,09.2023 on the subjectDear Sir, .
"drllnl"! irof .he .eeuns held on 26.9.2023 .n

noted above, I am
Home&TAsD epi

artmont Peshawar for informatlon/necassary acHon, please.

Yours sinrarely. 7

(1 ^sJVflQtl^r^ad) 

Section Omcjer (L & K)
\

Copy to;
^ . .[ 'S to secretary. Home & TAs Department. Peshawar Khyber Pakhtunkhwa.

• . • r

!
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M
THE sdRVICP TRtRUNAL DATED 24.08-2023 IN SERVICE APPEAL 

Mn TITLED MQHAWMAD JAMAL AND OTHERS VS.
GOVERNMENT OF KHYBER PAKHTUNKHWA

TTid meeting was started with the recitation of verses from the Holy Quran.

At t ie outset, the Chair welcomed Ihe participants and apprised (hem that the 
meeting m as held pursuant to the requests of the Deputy Commissioners to this 
departmer t regarding the recent Order of the Khyber Pakhlunkhwa Service Tribunal 
In respect )f the reinstatement of levies personnel into the service.

List of participants attached.

///
/

Afte r opening remarks by the worthy Special SeCTetary-l Khyber Pakhtunkhwa 
Home and Tribai affairs Department, he was briefed on the Levies Force functioning 
In differeni districts of Khyber Pakhtunkhwa regulating under PATA Federal Levies 
Force Ser rtce (Amended) Rules, 2013 amended from time to time. The last two 
amencbneiits were brought on 22-03-2021 and 21-10-2021 vide Notifications No.

SO(POLlCE-ll)HD/1-andSO(POUCE-ll)HDfMKD/1-3n.EVIES/Misc./2020 
S/FEDERjiL LEVIES 2021 of Kyber Pakhlunkhwa Home and Tribal affairs 
Deparbneiit respectively. Both NotiRcations No. SO(POLICE-ll)HD/MKD/1- 
3/LEVIES/W1ISC./2020 and SO(POUCE-li)HD/1-3/FEDERAL LEVIES 2021 of Kyber 
Pakhtunkliwa Home and Tribal affairs Department have laid down the criteria for 
retirement of OiB Faferal Le^des Force.

Moreover, it was -briefed that Sectlon-ll of the PATA Levies Force 
(Am.3hdm^nt) .Act-2021 was brought on 30-11-2021 to reinstate ail levies Personnel 
retired fror i 22-03-2021 till the commencement of the Act Sec(]on-11 is reproduced 
here,

‘Fterlnstat arnenf of the levies personnel.— All levies personnel, who have been 
retired fro,n the Force with effect from 22^03-2021, till f/?e commencemenl of the 
Prtiv&ic/afll f Administered Tribal Areas Levies Force (Amendment) Act, 2021 shall be 
reinstated Jn 4he Force as regular employees, with effect from their raspective dales 
ofreUreme nt and they shall be deemed as never retired from Ihe Force.”

Aite r briefing to the Chair, the forum was opened for discussion to deliberate 
oh relnsta ement of levies personnel under SecUon-11 of the Act in light of the 
Judgment af the Honourable Peshawar High Court, Mingora Bench in writ petitions 
no. .12BMt l/2022:and 1283-M/2022 dated: 23-11-2022, legal opinion of the Advocate 
General,; K hyber Pakhtunkhwa on Malakand LeWes dated: 17-0B-2023 and Order of 
Honourabh Kh^er Pakhtunkhwa Service Tribunai in appeal No. 162/2023 dated: 
24-08-2021. ■

The Judgment of the Honourable Peshavrar High Court, Mingora Bench In writ 
petitions tv 0.12ei-M/2d22 and 12B3-M/2022 was discussed. The following oaras of 
the Judgment are reproduced here:
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y3Uoui ins "«»'wujauns.nign couri Judgment,

/•ss-ss,zs?4S.rr~Esrxr",/ « /eara arrrf ttose peWmne/s v^ho vvem Urns Wa/fr S an2 

■' r
opera/Zon e r.ffte Federal Levies Semces f/Amendet/; rules, 2013 R/w raiification 
dated: 2i~ 0-2021, tf,e efo^sald cdlena l,as deer, provided for tdTreZTenZ 

different ca egones of the employees of Levies Faroe/

And psrs 0 of the Honourable High Court Judgment reproduced here,

•a

!
i

*Accordingi f, both these, connected writ petitions bearing No. 1261’M of 2022 and 
12B3-M Of 2022 are allowed and the peiilioners are reinstated in service of the 
Levies Fan e with effect from the date of their retirement and It shall be deemed rhe/ 

ever been retired and consequanlly the respondente are directed to Issuethey have t
formal ord rs: of their re/nsfeZemenf in service In light of Section 11 of the Act of 
2021. Ord£ raocord/ng/y.*

The forum, discussed legal opinion solldted on Malakand Levies from 
Advocate .Senerai, KhyberiPakhtunkhwa, regarding the reinstatement of retired 
Levies pen onneL Some part of the opinion reproduced here;

mentioning that after the 25"' Consr/fuf/iona/ Amendmanr In 2016 bath 
FATA ware merged In the Province of Khyber Pakhlunkhwa and the 

eMes Force working In FATA was merged Into the regular Police Force of 
7ce, however, levies force In Malakand DMsJon Is still regulated by PATA 

Federal Lbvies Force Servfca (Amended) Rules, 2013 In view of the Khyber 
Pakhlunkh var Act No. Ill of 2019 Ihmugh which the laws prevalent in erstwhile 
PATA at he lime of 25“ ConsW/uf/ona/ Amendment were allowed to continue 
Including F ATA Levies Force Regulalion, 2012. It Is pertinent to mention here that 
PATA Fed ral Levies Service Rules, 2013 were emended from time to time and the 
last amenc ment was brought on 21-10-2021, therefore all those personnel who are 
condilionat / reinstated In compliance of the Judgment of the Honourable Peshawar 
High Court, Mlngora Bench shell be governed under the PATA Federal Levies Force 
Service (At landed;, 2013 as amended lastly on 21-10-2021/

‘H Is worif 
FATA end 
.Federal L 
the Prov/n

The Order of the Khyber Pakhlunkhwa Service Tribunal was also, discussed
by the forui i.

The para ol the Order reproduced here;

'When con 
2021, whei

'ranted with the provisions of the newly added section 11 of the Act of 
eby, all Levies personnel, who had retired from the Force w.e.f 22-03- 

2021 till thh commencemenf of the Act, l.e. 30-11-2021, were reinstated as regula 
omployees w.B.f. from respective dales of rellremenl and'were deemed to have 
never retire i from- the Force-. The learned counsel was very fair to.say that there 
was nolhin j inore .to be rosotvod by this Tribune! In these appsafe, so as the 

of other learned, counsels as well as appellants present before the

I

egreemenf

P.iR<‘7nf3



■ .v.^ ■

€>Section If. wnemafter. both the above notificathns no mom rematned effecllva
yjjey, however, contend that even the provisions of the Act were not comi 
wrnmplem mted by the respondents. They say they would approach the. proper 
forum forgh ing efTect to/implemenlalion of the provisions of Section lloftheActof 
2021 and in case thoir grievances are not addressed in accordance vdth the terms of 
the Act, the] would recourse to further legat remedies avallabla to them. Disposed of 
In the above terms.”

ving the detailed dellberalions on the above points, the fbaim arrived to 
onthat;

Judgment of the Honorable Peshawar High Court, Mingora Bench had 
he levies personnel and had directed the respondents to issue their 
'S of reinstatement Into the Service.

Folio 
the conclus

The 
reinstated 1 
formal ords

Both the Judgment of Honorable Peshawar High Court Mingora Bench as well 
Khyber Pskhtunkhwa Service Tribunal were examined In detail. Whereas the 
Judgment i >f the Honorable Peshawar High Court Mingora Bench carries clear order 
virtth regarc to reinstatemeril of the appellants, the Judgment of Khyber Pakhtunkhwa 
Service Tiibunal is advisory in nature and does not direct the Government for 

knt of the appellants. Rather It asks for compliance of our ownrelnstatem 
amendmei it Act passed on 30-1l'2021.

Moieover, Advocate General. Khyber Pakhtunkhwa In his legal opinion had 
ly stated that all those Personnel who are conditionally reinstated Into the 
compliance with the Judgment of the Honorable Peshawar High Court 

E ench shall be governed under the PATA Federal Levies Service Rules,

categorlca 
service in 
Mingora L 
2013 as ainended.on 21-10-2021.

After detailed deliberations and threadbare dlscus^on, the following decisions 

were take i by the forum;
To examine the cases of all those Levies Personnel retired under the 
PATA Federal Levies Force Service (Amended) Rules 2013 as amended 
on 22-3-2021 in light of Schedule-lllof the PATA Levies Force (Amended) 
Act 2021 effective from 30-11-2021 and reinstate them In the service In 
compliance with both orders of Honorable Courts after checking their 
ellgiblltly under the amended Act-2021. Similarly the cases of those 
already reinstated In compliance with court order may be examined under 
the FATA Federal Service Rules, 2013 as amended on 21-10-2021 and 
retire them under the said amended rules.

2. The Deputy Commissioners concerned to carefully prepare and send case 
for creation of supernumerary posts for reinstatement and adjustment of 
the levies retired under the previous rules In compliance with court orders, 
If they do not have vacant posls for their relnsteternent

1.

Meeting ended with the vole of thanks from and to the chair.
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; : SrATUTORY NOTIFICATION (SRO) ' 

GOVERNMENT OF PAKISTAN 

^ATE Si FRONTIER REGIONS DIVISION, 

NOTIFICATION

; . Islamabad the 28"’June, 2012
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SRO 954 |l)/2dl2,4-- in exercise of the powers conferred.by.sectlqn 10 

ofthefederal levies force regulation, 2012 the Federal Government is 

pleased to marketthe following rules, namely;

1. Short title and commencement (1) These rules may be called

federalsiirvicesfbrce (service) rules, 2012 . i

(a) They:shBi) com.....}nto force at once

2. ,DefinitIons-n(l) In these Rules, unless the context otl erwise 

requirehe follovying expressional shall have the meanings hereby 

respectiv ely assigned to then namely

3. Appointing Authority means the appointing authority

specified h,rules 4 : i
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Tj-; E G.V/.Et:m,Qi> I'AMSTAH. UXTHA., AluniiSTO?.
16. : I'cctU'unninU—Tliu Tofcc ptfnioiifltil MwU reUre from t uH

utcaiub^ Oic ; su‘^»T K»pyfminUuUon l.e. Gi) vcani or he miuLaoLihr rtitifJr^neOl — 
conipk: lig » Vycsvra Ql'wjiUliirscrY'n’c.

\
•lii.S.1

liter

r

17., : JixtcuswninScrvku,—No uxtuncion In scrviia: aluiU bt* c4mleii 
. at any c Wl v luMoevcr.

■ ■' i '
' 8. .^CouducL—Thcc'oufluciolTorccparsoriijcislitilibcreiitiliiicilby

. nilos;nial8,c-^^iii.sifuctionS;lssuedbyGoycm[ncm.

; Gratuity .aiid poasion.—All form pcrsotibei wiU'ljeeiuiilud lo 
pension wpirprcvuilingGovcnimrntnilcH.

•;ip. . Gompensat/on.—CO 'The family of Force ptirttonnel sltall be
Jec:b ’compcnsuilon in ca'ic the Force Personnel embraces inurtyrdotn 
scl tirge of his duty as per rotes prescribed by Uie Govcnjrhcni.

(0; fon;Cpeisui1nelal)nlibogronn.*dcompcnsntio«incascoff.iUi:inni 
raialinjui/irinjiiricsdurlng lhedia;!iarseQfhi.sduty.Ifhcistkclarcdiiic;i:3.-.;ia.ci 
for furthc * .tifvieo diic to .such faUilicy, he shall be entitled to grotutiy am: p^aw on 
/arrendet in; rnlnimutn KCrvice often years.

i ♦\ i!

I

j:*
f

(

granlcd. 
during ci i

4

(31 . Sons arid wards of such martyred and incapaciiaiijil Fo.xc
..hull lie given preference in rccriliimciil of Farcti perst nricl, li. 

competwa hgihcfiimily martyr.
■ Personnel

i ■

FundSi—FoiCC pcr.sonnel.sludl bu governed by the brovl-sio
-ovidcut ninds; benevolent funds aiidgioupinsurancetw prescribed k21

oPgoncruJ
Ol'hdrcrnp/'yeeS-Ofclic Covcmmcnt.

;
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16Redrement-The Force perscnnel aboil retire Jrom service on ottaioiag the aye of 
supemnnuatio i i.e. 60 years or lie ouiy opt lor retirement alter completing 25 years of.r^gular 
service. t

?

17. Extension in Service.--No exieoaion in sen'iu-e shall be granted at any cost vvhaisouv^.
i

18. Conduct, "be conduct of Force personnel shall be regulated by rules made, or iasirijctions 
issued by Oov smmenL Gratuity and pension.-

Gratuity ondi eDsion-yUi Force peisonnel will be entitled to pension os per prevailing ; 
Government i lies,

20. Compenst tion. (l)The bunily of Force personnel shall be granted de^ compensation in 
case tile Force Personnel embraces martyrdom during discharge of his duty os perralesi 
prescribed by be Government.

(2) Force pers innel slinll be gmot^ compensation In case ofsusU in ng fatal iqjuiy orihjuries 
during the dis< barge of bis duty. If be is dcclnrciJ incapadta.ca Rir further service due to such 
iatBli^. he sbi II be eadtled. to gratuity and pens on for renderin; minimum service of ten years.
(3) Sons and i ’ords of such martyted ond incapacitaied Fore Personnel shall be given pi'cturcnue 
in recruitment of Force personnel fo compensating the family martyr.

21. Funds.-! ) Force personnel shall be governed by the provlsio of general provldem|funds. 
benevolent fu) ids and group insurance »s prescribed f other employees oftiic Govemnieut.
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