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' BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No./© 3 S /2024

Muhammad Yousaf Khan s/o Zar Nawab Khan, Ex-Levy constable BPS-5 at
Deputy Commissioner Office Karak, R/o  Mohallah Shawazi Khel, Namak

mandi Tehsil and district Karak . e e Appellant
Versus

1. Government of Khyber Pakhtunkhwa through Secretary, Home and
Tribal Alfairs Civil Secretariat, Peshawar. '
2. Depuly corﬁmissioher, Karak/Commandant levies lorce Karak

eerrrrrnrieeaan et erat e iaratat e raaeatenrnanes Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 08/04/2021 PASSED BY
RESPONDENT NO. 2 BY WHICH THE APPELLANT HAS BEEN
RETIRED AS PER NOTIFICATION DATED 22/03/2C21, AND
AGINST THE NOTIFICATION NO. SO(POLICE-Ii)/HD/1-
S/QUZG/MKD/LEVIES DATED 21-10-2021 WHERBY THE
RETIRING AGE FOR THE APPELLANT HAS BEEN REDUCED TO
125 YEARS OF SERVICE OR 45 YEARS OF AGE WHICHEVERE IS
EARLIER FROM THE AGE OF SUPERNUATION. -

PRAYER | B
| ~ On acceﬁting this service appeal, the i_m.p'ughcd retirement order
 Dated 08/04/2021 and notification dated 22/03/2021 along with.
the amended .notiﬁcation dated 21/10/2021 rhay very graciously
be sct aside by declaring it illegal, unlawful, without authority.,
based on mala fide, void abinatio and thus not sustainable in the
eycs of law and appellant is entitled for rcinstatement in service
with all back benefits of pay and service from L'he date of impugned

retirement order.
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Respectfully Sheweth;

L3

 That the appellant/petitioner wés serving as levy Sepoy BPS-5 in District

Karak and was performing his duty to the entire satisfaction of his

SUperiors.

That iriitia]ly the. service of the appellant was governed and controlled

under the Federal Levies Force Regulatibns, 2012.

That alter Constitutional (Twenty-fifth constitutional Amendment) Act,
2018 {Act No. XXXVII of 2018) FATA has been merged in the province of
Khyber Pakhtunkhwa, the Provincial Assembly of Khyber Pakhtunkhwa
passed a special Act for the Levies Force called Khyber Pakhtunkhwa

. Levies Act, 2019 (Amended) wherein in section 09 of the said act services

of the levies force have been absorbed in Khyber Pal_c_hfunkhwa Police.
{Copy of the KP Levies Act 2019 is annexed as Annexure- A).

That barc reading of the section 09(2) of the abid Act transpired that

Federal Levies Force Regulation 2012 will be applicable upon the Federal

lLevies Force until the Provincial government absorb the Federal Levies

into police department, hence, in the light of said act, the worthy

‘Inspector General of Police Khyber Pékhtunkhwa vide Notification No.

4476/GB dated Pcshawar 29/05/2019 absorbed the services of

appellant and all the levies force into Police Department. (Notxﬁcatmn

. 4476/GB is attached as Annexure- -B).

That alter absorptibn of the levies lorce into the Police department the
:1ppclllam' services were upgraded -to as constable BPS-7, and the salary
ol the appcllant has been started through payrolls system of Accountant
General Khyber Pakhtunkhwa.

That in spite of the fact that the appellant service has been absorbed in
Khyber ~Pakhtunkhwa Police, the respondent department . issued
impugned notification Federal levies lorce (Amended rules 2013}, No.
SO/ Police- lll/HD/MKD/Lewes/Mmc /2020 Peshawar -  dated
22/03/2021, whcreby it was stated that all levy Sepoy shali retire on

_pompletxon of 25 years services or 42 years of age whichever is.carlier.

(Notification dated 22/03/2021 is attached as annexure-C).
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That in light of the above subject notification the respondent No. 2 has
issued the impugned retirement order of the appeliant vide order NO.
1451/DC/Levy/Retirement, Dated 08/04/2021. It is pertinent to .
mention here that after the issuance of the retirement order of the
appellant the respondent issued another Notification bearing No.
S0/ Police/-11/HD1-3/Federal Levies 2021, Dated 21/10/2021 amending
the first notification by increasing the age of retirement from 42 (o 45
(Copy of the impugned retirement order and Notxficatmn are

~ attached as Annexure -D & E]

That feeling aggrieved from the acti_od and an-action of the respondents’
appellant alongwith other colleagues not only of District Karak but ffom
all over the province challenged the above rﬁc.ntioncd notifications and
retirement order in various Writ Petitions Before the Worthy Peshawar
High Court Peshawar, and as the crucial and important question was
that whether appellants comes under the deflinition of Civil Servant or
otherwise, a Lager Bench was conétituted and the Larger Bench of the
High Court vide order dated 29/11/2022 decided the case in the_
following ‘manner { The relevant ]C)OI‘UOI’I of the said Judgmcnt is re-
produced Below); _ 8
“In view thereof, the status of the petitioners has been -
declared as that of civil servants and the matter in question
revolve around the térm and; conditions of their service which
does fall outside the jurisdiction of this court given the baring
provision of Article 212 of the Constitution and as such
instant petitions are dismissed; Being' not maintainable.
However, the petitioners may approach the worthy Service .
Tribunal for the redressal of their grievances if so advised.
Albeit, earlier the status of petitioners being civil servants was
not determined, f’hefefore, the .petitioners may' avail the _
remedy of appeal within the statutory period of limitation
commencing from the date of i issuance of the certlﬁed copy of .
this judgment in terms of the Judgment of august apex court
case in Gul Ragib Khan's case 2018 SCMR 903.” (Judgment is

attached as Annexure-F)
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. That the as per direction of the Worthy Peshawar High Court Peshawar
Judgment Supra the petitioner had filed Service Appeal No 641/2023
Before this Hon,ble Tribunal, and this Hon’ble Tribunal was Kind enough
to disposed of the appeal and vide a consolidated judgment Dated 24-08-
2023 had remanded back the appeal of appellant to the Department “for.
‘giving effect/implementation of the provision of the section-11 of the act of 2021, and
in case the grievances are not addressed in accordance with the terms of the act they
would recourse to further legal remedies available to them.” (copies of Judgment
Dated 24-08-2023 and Provincially. administration Tribal Areas

Levies Force (Amendment) act, 2021, are attach as annexure-G & EH)

10. That in compliance of the judgment of the service Tribunél the
appellant has approached the Department for tmplementation buL mspltc

of giving elfect to section-11 of the act, the department has convened a

 discussed at length but surprisingly, despite the Judgmcnt of this

| Tribunal the- stance of the appellant was denied illegally. (Copies of the
departmental appéal and minutes of the meetmg dated 05-10-2023

are attached as Annexure-I & J) _

11, That now fealmg aggnevcd from the action and in 'act_ion of the
respondents the appetlant is now approaching this Hon’ble Tribunal on

the following amdngst other grounds. l |

GROUNDS: |

a. That both the impugned notifications along the retirement order of the
respondent are illegal, -unlawlul, without authority, based on mala
fide intention, agamst the prmmples of natural justice, violative of the
Constitution and Service Law and equally without jurisdiction, hence

the same are liable to be set aside in the best interest of justice.

b, That the appeliant has been absorbed in .thc: Khyber Pakhtunkhwa
police then as per law the government of Khyber Pakhtunkhwa home
and Tribal Affairs has no right to frame/make any rules for the

~appellant, Hence the notili cétions arc liable to be éet'aside along with
the Retirement order ‘which was issued on the basis: of these

notlllcatmns

mecting dated 05-10-2023, whereby the case of the appellant was
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‘That once the services of the appellant is absorbed in the Police then

all the civil servants rules will be appliéable to the appellant, therefore

the respondents are required to treat the appellant as a civil servant.’

That according'to absorption notification dated 29/05/2019 the
necessary entries were made in the service record of the peutmner
and thc petitioner was upgraded to constable BPS- 07, similarly the
appehlant started drawing his salary according to BP3-7 and also

given arrears and risk allowance.

That the appellant is young and energetlc civil servant and can
elliciently perform his cluty, so the order of rctirement of the pectitioner
along the impugned notifications are against the basic principle of

scrvice, therefore is liable to be set aside.

That impugned notifications are discriminatory in nature as other
fellow civil servants will be retired after attaining ::uperannuatlon e '.
complcuon of 60 years, while the appellant stood retired at the age of .'
42 ycar, hence the notifications may please be declared illegal along

the retirement order.

That both the impugned notification along with the retirement order

are against the constitution of Islamic Republic of Pakistan, 1973§

That the. bta%nC&-b of the respondents arc very much obvious from the
fact that while issuance of the impugned nolifications and the retlrmg

orders the appellant was neither heard nor even informed thus all the.

proceedings lhcrcof are illegal and ag,amst the basu: rulcs of the

services,

That now in august Peshawar High Court’ judgment it was

- categorically clarified that the appclla'nt is civil servant hence _thé

appellant is liable for all the ‘benefits -available to a civil Scrvam
similarly any impugned notification has no standings i in the eyc of law
thus llabl(. to be declared 1llcgal and agamst the accrued of the-

petitioner.
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That while issuing the impugned notifications and the retiring order,
respondent department did not bothered to take into consideration

that the appellant is honest and dedicated ofﬁ01al and Iefl. no stone

- unturned to discharge his duties.

’I‘hat the impugnéd notifications and orders have been passed in
violation of law and rules of disciplin-ary procei,dings and principles of

natural justice. The authority wrongly and malafidly based the

‘impugned orders without giving any reason whatsoever therefore the

impugned notifications & order are bad in law. -

That after the Judgment Datcd 24-08-2023, the departmcnt was
lcgaliy and const_ltutlonally bound to give elfect to section-11 of
“Provincially administration Tribal Areas Lev1es Force (Amendment)

act, 2021” and re-instate the appellant into service, but surprlsmgly

‘the department deal eared to the Verdict of this Hon’ble lrlbunal

hence both the impugned notlﬁcatlon along with the retirement order

are Habic to be brushed out.

That the fundamental rights of-the petitioner have been violated due .
to the issuance of the impugned notifications through which the

services of the appellant was taken into high risk.

On acccptmg thns scrvice appeal, the impugned rctirement
order dated 08/04/2021 and notification dated 22/03/2021 along
with the amended notification dated 21/10/2021 may graciously
be set aside by declaring it illegal, unlawiul, w1thout -authority,
based on mala fide, void abinatio and thus not sustamable in the
eyes of law and appellant is enmled l'or reinstatement in’ serv1ce
with all back benefits of pay and service from the date of lmpugned

retirement order,




Any other relief not specifically prayed for but deems appropriate

in the circumstances of the case may also be granted.

Through

Syed Roman Shah
: _ Advocate high Court
Dated: 22/07/2024 o

Certlﬁcd Lhdt as per instruction of my client no such appeal has been
filed before this Hon’ble Forum.

Advocatc
AFFIDAVIT | S
I, Muhammad You_saf Khan s/ 5 Zar Nawab Khan, Ex-Levy constable BPS-5 at
Deputy Commissioncer Olfice Karak, R/o Mohallah Shawazi Khel, - Namak
mandi Tehsil and district Karak, do hereby soiemnly affirm and declare on
© Qath that the contents of the above appeal are true and correct to the best of
my knowledge and belief and nothing has been kcpt secret from this Hon'ble |
Tribunal. : L> Le_;.uj/_f

Deponent
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PAKHTUN KHWA PESHAWAR

Service Appeal No. - 2024

‘Muhammad Yousaf Khan ........ SRR v, AT e Appellart

Versus

Government of Khyber Pak,htunkﬁwa'and others..... ........ Respondénts

ADDRESSES OF THE PARTIES

APPELLANT

Muhammad Yousal Khan s/o Zdt‘ Nawab Khan Ex—Levy constable BPS-5 at
Deputy Commlwloncr Office Karak, R/o Mohallah Shawazi Khel, Namak.

miindi Tehsil and district Karak

RESPONDENTS -

1. Government of Khyber Pakhtunkhwa through Secretary, Home ‘and
Iribal Alfairs Civil Secretariat, Peshawar

2. Deputy commissioner Karak/Commandant levies force Karak

W E Ay Jud

Appellant
Through ' )
/—”{
Syed Roman Shah

Advocate high Court
Dated: 22/07/2024
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: An
_ L C Act S
to provide. for ‘the maintenance of Iﬂryber Pakhnmﬁtwa -
Lewes Force aid to enable its ransition ¢

: to Khyber Pakhtunklwa Pa!ice )

k4

L ,.-f“:?fliEREASaﬂer Constltutmn (Twc:nly-t' ﬂh Amnndment) Act, 2018 {Act N ’

-3-_'_'N6.X)< XVIl of. 2018), _the crstwhile Federally Admmxstcred Tribnl Araas hava been -

. ( m the vamce. uf the Khyher Pakhtunkhwa. and Fedcral Lewr.s Force,

a\nes Forcu In the. merged districts nnd sub-dwimuas and o re-visit its
il tructute' and ﬁmctlonnl ass:gnment “for effectlve dimiplme, butter

e It s hereby enacted ns follows-

e ﬁ' (2) _It sha!l apply tu ali the membars of LBVIES Fome

e 'Pﬁichmukhwn as prnvided in the- Schcdule

| (4) It sl:l.ali come: einto force at once. / X

. A 'z;-,:-:-.' Dnﬁnihnns In thJs A-.ct; uniess there is anything repugnant inthe subject or o

-1898), _ _
(b) | “Commandant" means the Cnmmandnnt of thc chie.a Force, I

'. the Govemment of Khybbr Pakhmnkhwn,

e the I..ev;es Force:

{e) -':"_- "Dxrectnr Geneml" mcnus the Diru:tur General nf the Levies
<.+ ‘Force; B

Pakhmnkhwn .

WHEREAS tc ackieve the objectives it is expedient to glvc lugal stitus 10 thc '

SR Shori title, npplicatiun. extent and- commencement.-—-{l)‘{'hla Act may be :
-+ -called theKhy’berPakhtunkhwn Levies Force Act, 2019 b , L

(3) It aha.ll pxtand tuth.-. rhstm:ts gnd sub-divisians uf the vamca of Khyber

(a) "Cud ‘means thc Code of Cnmmal Procedure, 1898 (Act nf v of ’

(c) '{ '"Bepmmcnt" means the Hnme aad Triba Aft'alrs Depﬂrumnt of - . '

- (d) :-“Deputy Director General” meads the Daputy Dlrectar Geaeral uf :

"-"“Govemmem" means  the. _j.Guvernrﬁent.- uf t.iiﬂ Khyber - -

T
AR e

¥

T T

R

N T TSR,

S e

T e




“ g} “Levies Foree™ means the Federal Levies Porce, established: under.
. " . the repealed reguletion gnd Monstitlltnd, regulnled and
_ " maintained under this Act;
(].,) :_"uPniicc” means the Khyher Pakhtunkhwa Police; - _. - ‘_ .
(i) ) ..':-"prescrabed“ means prescribﬂd hy rules. ’

(. | ) “Pravincial Police Officer” means tha Pruvlncial I’o}ine Ofﬁcer of
o K.hybchn.khtunkhwa [’olice, _

(k) - *public agency” means BRY deparhueui of Guvamment, attm;hed

C - department, public authority, commission or autonomuus body, )

... sctup tinder any statutory instrument, or public scctor company or
o budy t:urporale. owned, controlled or financed hyﬁovemment'

RN (RS “‘repenled regulation” means the Federal Levies Fatce R.egulatluu. .
FENTE 2012 repealed under section lﬁ of this Act _

B (m) . ‘tnles mean mles mado under this AG‘-‘; ﬂﬂd

;-"-'__:(n) - “Schr.dul &"means the Schedule appeuded to il Act.

SR < B Recunnﬁmﬁon and ‘maintensnee of Levies, Fnrce.-—(l)On cummuucameut uf
o, e qthie Act, ‘the"Levies Force shell be.re~constituted -and .maintained by Government in
Y. face e with the” provisions of this Act- and shall ba knnwn as’ the Khyher ’
o :Pﬁm“ra Levies Forca, cnnsistmg of- '
'-;'- -'(a) “the Dh'ector Geneml
.+ (b)Y - the Deputy Dircctor Genernl
-(r.) . the Commandsant; and . o
L (d) ~ allexisting strength of mémbers of the Levies Furca wurldng in t’ae
. merged districts and suh-divisinns, as speuiﬂed i the Schedule.

o (2) The Dlrector General, Deputy Director Ganeml and tha Commandant shall
e '_ _ba ma ufﬁcem of tha Pulicc SRR
o _' -t (3) Thu Disteict Police Officer shall be asslgned the add!tional chargd uf the .

- C_qmmandant m'the same dlstnct. / .

L (4) ~The Ragmnal ‘Police Officer shail be assrgned the addltional charga of the - |
. -Deputy Dlrectnr Gunernl in their Pnhce Regmn

(5) Thc Dcputy Director Ge ncml who shall be appumtad by Government, in' .

e “nuﬁkultatiuu ‘with the Provincial Police Dfﬁcer, in sur.h manner and on such tanm and

BRI _-_cnn Hmona asmay tie prescribed.

. M,a_qn_tign For tha purpose of this seLtmn, Rtgiunal Puhcu Dﬁicer and Diatmt
- Pu! ce-Officer shall have the same meanings s are given to them, rcspcctzvely. in the
" Kh J'b*.a»r Pakhhmkhwg Pulzce Act 2017 {(Khyber Pnkhtunkhwa ActNeIl of 2017},

_ 4 Superintendeuee, adminjstration aud contru! ot‘ the Levies: Furce.,—(l} The
L ovarall power of supermtendence of the Levies Force shall vest in Govamment.

o @ - The general ddministeation and nperanunal contml of the Le.vws Force
. .shELImest with the Director General to be exercised hy him e)thar dlrcctly ar through tha
- Lo andant in the district.
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' j &
. contafned, in any other law for the time being in force, the Levies Force shall hnve the -

“Powers. - anﬂ duties of the Levies. I"nrce.——(l) Nntwithstanding an:,dhing

pnrnllnl policmg powers RS are pssigned to the Police under the. Code.

" (2) * Without projuilice to the generality of the forgoing puuolng powers undr.'r 3

suh'-é setion. (l), “the. Levies Force shall perfonm such institutlonal or urgauizationa! :

* functlons .and- duties as.provided under the Khyber Pnkhtunkhwa Police Act, 2017
(I(hy per Pakhmukhwn Act NO.H of2|3 7). B _

ﬁ-,_

Linbi]ities of uﬂiccrs and members of: the Luvlas Foreo. --(1) It shail bo the

. duty of cvery membier ‘of the Levies Force 1o ubuy and .execute al} lawful’ orders and
: " instrijctions, issued to him by the Commandant -ar any other officer authorized by him in

POE _-‘__jugtifp' the ‘Selection and. Promotion Commitices for rectumnent nud pmmotmn of -
. fep_m_1 oyees ofthc'[.evies'f-‘otce

S Commandant ahall bo cumpctnnt to post and transfer mambars of the, Levias Fuma within- -
S thedlstrict. _ . S

bt

Ldaed
S the District Administration, the Comruandant shall: prnvide assistance-and-support to.-the
s 'per t'tlrming thclr official duucs

‘to

-_'in

S nmf being. in force, the members of the Levies Force niay be ahsurbed in tha Pohce, L

- this Eehnlf 10 issuc such orders and instructions.

{2y - The Levies Force shell be an esacnnal service and every mamher ‘lhptauf
nll be hable to-serve whenever e is required to sarve by the Director General,

Cnnstlthﬁnn ot‘ Selection and Promotion. Committees.—-—Govammnnt -shall
antlngs, trunsfers sand disiribuﬁnn nt the. Levies. ane.——(l) The -

(2) 'I'ha Du'ectur Gcm:ml slmll be compehent to post nnd tmnsfar members of .

_'the ].avies Fnrce fror one d:slnct to anathier.

(3) Sub}pct to ths dccmion of the Depa.rtment. o sufficient numbr.r nf members :
_ anies Force shail be placed at. the disposal of the D:strict Admmlstrutlon l|1- :
y rming its lagnllymandaledﬁmctwns . _

1""

Ahsurphuu.—-(l) Nutmthstandmg snything, mntnmzd in any’ cthur law fur the |

ect to the pmcedure as may be determined by Guvemmsnt.

(2) Unnl I.heur absurptlon in the Police, the membes of the Levica Force. almll e

__e(Amendud) Semce Rules 2013. - Lo _l ‘
Asslstnnce nni'l suppcrt to Govemment functiouarlba -On !he reqmsmon of -

rict Administration and Heads of ail pubhc agencles in tha District. rcqmred t‘or

o 11. PoWer tn mnke ruies —-Govemment may makz Tles for darrying nut the
o pmpuses of this Act.

E 12} Ar.t to: uw.:rrlde diher laws.~—The pravisions. nf"this Act shnll be in force
& no withsmnmng anythmg repugnant or cuntrmr contained. in any othar iaw fur the time - -
e 'bl’.‘ ng in fnrce _ '

EE 13 Indemnity —u-Excapt as - otheérwise expraasly pm\'ldﬂd in tl:us Act. no’ sait,

S

sccutxon or other legal procesdings shail lie against any member of the Leviea Porce,
vernment or. any ‘other suthority for anything which-is done in gnud faith or mtuuded
be dom: u.nder thisAct ur the rules. o

-“Explanation:The phrase "gaod faith” sha.ll have the same meamug es glven to it
sccticm 52 of the Pnk.lstan Penal Code, 1860 (Act No. XLV of 1860).

: 'avemed by their existing terms and conditions nf service under tha Fadaral Levies -
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istent with the provisions of this Act, as may appesr to it to.be necessary. for the

Khyber Pakhtunkhwa Levies Force Ocdinance; 2019-(Khyber Pakhtunkhwa Ordinance
No.lif of 2019) are herebiy repealed. ' S a _
| (2) - Notwithstanding the repeal of the Fet_'i_e'ral Levies Force _Régulaf:inn,ml:‘.-,
undet sub-section(1), the Federal Levies Force (Amended) Service Rules, 2013 shail

tontihue ta remain’in. farce and the terms and conditions of service of ail the members of -

the chiqs-Forcc;éhali'-be governed thereunder unti] new rules are made under this Act.-
NORRY:
unde the Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkbwa

Ord,|No,. TIL of 2019), and the Federal Levies Force. Regulation, 2012,shall be. deemed.

valid and the same shall not be dalled in question in-any Court of law. .

SCHEDULE
[see section-1(3)]

" PartA

v

8.No. |Distriet. ’

‘Mohmand..
Khyber.

Orakzai.

Kurrum, .

- |- South-Waziristan.
North-Waziristan,

Part-B - g

‘S.No. | Sub-Division. -
BE HasanKhel in district Peshawar,
Darra Adam Khel in district Kohat,
| Bettoni in district Lakki Marwat. . s
Wazir in district Bannu, )
Jandola in district Tank. . /. .
Darazinda in district Dera Ismail Kh

SSIESEN [T

BY ORDER OF MR. SPEAKER

| PAKHTUNKHWA, * .- |

" Ramoval of difficulties.—If any difficulty arisés In giving offest to any of the .
ions of this Act, the Departmentmay notify & committee to take 8 declsion mot -

Repeal _hhrl:.’snviﬁga,-e(l]'The. Federa} Levies Force Rbguldﬁun,lblzﬁd the

. A(i)'rl,h_ing '_duuc_, action tnkcn,' rule. mede or notification ﬁi::-ordufs issued

-, | Bajaur. I

RNVRL T PROVINCIAL ASSEMBLY OF KHYBER

:  (AMJADALD) -

, ! Secretary S
- o * - Provincial Assenibly of Khyber Pakhtunkhwa

S

GTEY

2N T e TENM L gDl e
R IR AU I
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hd some 1o e Home Depariment. . L.
) o~ 0 . '!
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&’ - BEF ORE HE PESHAWAR HIG CEJURT ' B
| M N GORA BENCH (DARUL QAZA SWAT)
WP Np. B -M/zi'u_z‘i_
1..Mull a.mmad Ghafar (Naﬂc}, Regt / belt No. 02,

2. Nowsher (Natk), Regt / 'belt No. 03,

3. Incjyatullah {Lance Naik) Regt / belt No. 8 _
' 4, Unihr Balkht Lance Naik Regt / belt No. 20, :
_ 5. Mu { mmad Yasm Lance Nnik Regt / belt Nn.zl, .
6. Akhtar Munir Lance Nailk Regt / belt Na 22,
7. Israr Ud. .Dm Lance Ncuk Regt / belt No. 23, | s
“+ . 8, Sardar Hussain (Seloy) Regt / belt No. 225, '
. 9.A irRahman (Sepoy) Regt / belt No. 226, s

10. Shah Hussam (Sepay} Regt / beit No. 250,
”1;
3
13.

ttaullah {Sepoy) Regt / belt Na. 2?’3
14. Muhammad Nawasg (Sepoy) Regt / belt No /2‘77?‘
. 15. arig Mahmood {Sepoy) Regt / belt No. 288, -
186, E:ﬁad APUnad'-.Sspay/ Tailor Regt / belt Jﬁ'a. 262,
17.: uhqmmad Naéem Sepay/ Garﬁnar Regt / belt I
253, | '
18. Samiullah Sepay.f Coolk Regt / belt No. 264,
' 19. |Mian Umar Khan- Sepoy / Carpenter Ragt / belt No..
- 266, . _
, FILED T%qur -Zuda Sepoy/Mason Regt / beli No. 267
- 21.|Fazal Maula Sepuy/ Penter Regt / belt No. 269,

| i MAﬂi@Z Bacha Khan Sepoy/ Dhobi Regt / belt No. 296,
¥ \%:ml Rzagl'
25

0.

<y

lM’uhammad Ismail Lance Naik Regt / belt No. |,
Wagar Habib Lance ‘Nail Regt / belt No 25, .

Irfan Lance. Naik Regt / belt Na, 27',

¥ ATTESTED -~
t L / )/'(;{/474@7_ - /9’ EXA Illlr';!!:ztiiw--= '._,_, -
. - . | | :Nl %,‘/ :
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“#y 26. Sajjad Al Lance Nm.k Ragt / belt Na. 28,
3?’ Saida Hussein Lance Nuoilk Regl 7 belt Na. .99,
28, |Muhammad Diyar Lance Nail Re§t / belt No. 30,
'29.-Akbar Shah SEpr/Electncu}?i" Regt / belt No.
o Swat Levies nt office - the Dep ity
e am.mwsianer district Swat at Saidu Shcirtf '
. . 30.|Haidar. AII Sepoy./ pentert Regt/ belt No, | 2?‘5
4 31|Rahmat Ali. L
i N 82.fSultan Ali Sepoy/tailor Regt/be.lt No. ;}33
. 3a. Sa.rfaraz Khan sepoy Regt/belt No. 2\137

34 Shaujcat Ali Sepoy Regt/ belt No. 252,

=1 Sana. Ullgh yay/Electrnmgg_.@_qgt/ belt No. 271,
.36, Shau]cat R\ahmafh Sepoy Regt/ belt No. 253

-
——

-‘a oltl'.-bll'. sEd A NN OPEﬂﬁonerS

. BEdSASNISRESARS4PA DN E

'PTJRS Us’

1) _'Khyber PaJchhmkhwct through Chie_f Secretar;} to
| -Gauernment of Khyber Pnichtunlchwa at Peshawflr,

ﬁ '2)'__._ : Sacretary to Gouemment af Khyber Pakhtunkhwa, |
. j'Hom.e and Tribal Affatrs De_partmemt at Peshaw ar, -

R -1 :Commanclant Swat Levies / .Deputy Commissioner
District Swaf at Saidu Shanf Swat

: _' B 4} Islamia quubhc of Palkistan thrnugh Secret;:cry to
a o Gavemment of Paldstan SAFRON Division] at

' - Seu:retary ta Guuemment af Pak::stan SAFRON

dimswn at Islamabad
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Judgmene Shect
PESHAWAR HIGH COURT, PESHAWAR.

(JuBiCIAL DEI‘AIITMEN'I')

Al W.P.No.367-M/2021 with LR,

- " CM Nos.1053/2021 & 1183/2079.

' ‘Ditacfhesrng - —  28,11.2022, .
. Barister Dr.Adnan for petilianers. L -
T Mr.Saqib Raza, A.A.G for the respondents,

-

©7 8. M.ATTIQUE SHAH, g, Through this |

. _' _Elngla judgment, we ahali alsr.: decida the .. '

'-'cunnac.ted wrlt pemlnns baaring ‘Nos.337-
M/2021,_ 4_DB-M/2021, 503-M/2021, 514-
‘Mr2021, §18-Mf2021, 460-M/2021, 601- -
" Mnzi, 681~ M/2021, 632 M/20Z1, B19-
' _mbzﬁ-.‘ssa- Mr2021, 980- Mf2021, 1221~ "
/021, 1222-M/2021, 1262-M72021, 2210-
" Pr2021, 2813-P/2021, 5092—P/2021,:5423- .
| Pr021, end 6424-P/2021 as adudiation
-._ﬁf:a'-mnundn _ci;hes_tiun of law and Jact Is
“invaived -in all the j:eimuns_ whereln the
| :'-p"ellllonars have chalienged ihe vires of |
'.-'nc'u'ncalic_m No. SO (Pblicell) HD/ .. -
'-M;gm-.ewesfmwznéu dated 22,03.2021
.wherebf' ani the ‘basis of impugned dﬁ“u._:e_

N urdar bearing No,128/DC/CSL - dated

.....
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"20.04.2021, they have been ralired- from

20 = PV BT B b e N 4 g e, b 1

- getvice with further prayer. ihat they be

: . o ) lj;a.lnstalad info service from the date of their
f _ | -_raﬁlrahllenl le., ‘Zd.04.2021 with' ali back
!' . - ’benafjts. ‘In_allemalive, they have prayed
k N -'that-lh.a respondenls be directed 1o ‘freat

- L. .‘ _ o . them'at_-p'ar with sratwhile Fedaral Lleuiasﬁf'
_ _ - Federally Adminislrated Tribal Area (FATA)
Pl - R, . and; Bhsorb them In pcllca and, granllham

full penslonary baneflls,

i, ' A 2, Lkewise In WPNus.saa-wzaz-:. .
i ' 3a4-M2021, 336-M2021,  338:M/2021,

L7 B4EMZ021, 1026-M/2021, 1036-M2021,
| . ",. " 1187-M/2021, 1206-M/2021, 1207-W2021, '

e . -34-M/2022, 212-M7202 and 993-P/2022 the
L pelillnners have made the following pray.:r'

_%On  acceptance of this wrft
. patitlon, the impugned Notification
|.'SD (Palice-l) HD/ MKD/Lovies/

I8 . LT Misc/2020 Is againat law and the
3 _ S . fundamental rights guar;:ntaed hy
. " the Constitutlon of I[slamio
_ " “Republic of Pakistan, 1978, mey
N - _.-'bo. daclarad . lifegal vold ab lnftfa-

. and of no legsl effects on the
"7 rights of tha petitlonera,” ’

. )
N 1 1-!'3-.‘- .
1" “a 2oLt

‘a * i o =

%//W I P
. ATTESIED

EXAMINMER

o ,H;ESTED D : | - o Pesh“wu.. yMigl - : -
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| —_ - - Elmltarly, n C_:OC Nos.38-M/2021 in B
o | wPNosseMmozt and coC Nodss- |
T Pre022.in WP Ne1335-P/2022 pelllonars
1 ) seek . Inltiation of contempt of _court
'prncae'dlr-igs agalngl the mépondenﬁ for _
' o .'_vlc}qling 'lha._ _uﬁ:ler uf this court d?!ad. )
" 21.04.2021 passed In W.P.No.6T-WR021,
' i 3. Brlef facls of the case{s)ara that the .. |
’ " .-pe‘tltilc':qers' were appainted In the “Swat
: L evles Force® as Sapoys etc, and presently
’ : e | terms and conditions of thelr services are. o
J' . o : "__'..reguia_ted by "'_Prnulnr:!all.y Adnilnistraled_
} . O - ',' : '_ . Tribal Areas i;a\'tlea Forca Régulaﬂqn 20t2° '
| '_w'hall;El.l'nder ‘besides PATA Lavies Force !
i _'.-Rﬁfss, 2012, PATA Levies Force Service B
‘ (Amended) Rufes 2013 were also framed,
| ) ‘Rule 17 of the Amendsd Rulas 2013, deals '
E” whh . the .refirement .of personnel of the . - ,
; ' ifnrce,-wh!éh was aménded vide pl?llﬁl?auﬂﬂ
r " daled 12,12,2013 In the menner that “All '
i ) 'tha" -personne/ | 'shaﬂ_ ratire as, pur:
| Sghadule-lll and no extepsion In service .
. "'Ib-ayand retirement st;al! be grahtn.r.?'_'. On
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. (Police-INHD/1-3, nule 47 was further
amended by deleting scheduie-lV as "All

. uni?qnnad force shall retire from service .

-on attalning the age of superannuation

b, Sixty. (so) yaaré ‘or they méy o,dt for

retirement. after completion of -twenty-

fiva . (25} years regular service®.

. Theresflar once again through certain

miodifications rule, 17 was smended by

glving Ife to the deleted scheddle-itt of the

_ mles 2013 as under-

“Retirement; Ali lavy persnnnel
shall retire as per Schedule-ill.
and no extension lu'servlce
after retirement  shali be
: ,granl:ad." '
4. . Pelng aggreved from’ the ibid

smandrriant. tha petiioners have filed the -

o Instant petitions.

B Pursuant o the dlrautim of this i
court respondenls have filed their parawlse
commanis, wherein [ssuzsnpe of the desired

- writs has been uppused.

- Laamad counsel raprasenﬁng tﬁa

pelﬂianem vehempnﬁy amued that lha-

m&

5 e
I T FOSTRETS T TR 0 L 5 LT R N y -
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impugsed Nolification |s arbitrary, p_ervérse,

- Wlegal, issued without jawfut aulhority and

- '_}nala ‘fide intenton just- to deprive the

petitionars of thelr vested ights acorued In

their {avaur hence -violative of - thelr

L fundarnanlal rights guaramead under the
R Gonslllutiun and thus not sustainable ln the
' .. eys of. law;, Thal though the lmpugned

i ﬂp_liﬂnatlnn was {ssued undar the regulation

201; However, afler the 25t Constitutional
amaﬁd_mént. the satd rég"ulatlonlduas' nat
' huld field, - thersfore, 1he lmpugned
Nuﬂﬁcatlun Is liable to ba sat aaida. ’

T Cnnuarsely.

B _ reprasantlng the respondants ogposed the

| argumanls 50 aduanued by tearnad counssl

represanting lhe peliticmers gt he bar whlle

* arguing that after the 25" amendment the

Pravincial Assembly passed ~ the

' qonﬁnuaﬁon of laws Act No,111 Inf 2018 h

erstwh‘.ls PATA were allowed to continue

lncludlng “provinclal Adnﬂnistared Triba!

)gM .

%, ///‘g%{_.._ﬂ.mai
._19 tﬂw&

wurthy-_ AAG . ;

through. which lhe laws appllcabie" o

Areaa LaWea Farce Reguiaﬂun. 2012. andi
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. St
-‘l}la_fefufé, tha lﬁpugnad Notificatiosr wﬁg .
y .- - lssued per faw which does not requlre any
:f[hl'arf;rence by this cout In s wit
. . Jurisdiclion '_under ‘Adicle - 199 of the )
- _....cnnsmﬁliun._ Further, pallluo'n.ars are Civi
: | -Sa'nra'riié," énd:'maiter In quas’ﬁnn ra\rnluea .
| | "~ around: the lanns and unndltions “of thelr * ' .
‘ sarvlca which 5 !ha exaluslva domain of ‘
N e - Service Tribunal 88 _suuh_ the
" Jgisdiallon oftis cour Is barred iven te
. ._ _ expllnit provision of Arﬂnle 212 of tha IR
e O R _ Ccmalilutlun o co | '
; e e B Heard Recnrd parused
5] g Before dlscusslng merils uf the' ceise
wa r.leem 14 appmprfale to dlsnuas the .
g _I__backgmund of iha matter _!n_ hand to
’ h "'-.-'pmperly -;:nmprehand the issue Inveived
i -' _ o ;ﬂmerair.u _'ll-_I"a warth mentioning ;ll'lat'ea‘rtlar. !
' f _ - 0 S the services of the Levigs Force were deall
%1 | | with under the Fromier Imeguldr Carps
f ; - {FIC) rules, 1862 which was subistituled by
il - . the, *Provincisl Administered Tribal Areas:
? : . "‘Levf;‘s 'Fi;:;'me Ragulatfan. 2012 {fegulation)
l. e e ._';andundé_r ffie sald fegulaﬂoh.“}?ATA Levies
f |
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Fome (service) Rules, 2012" -wqra framed

{for Provinclal Levies Farcs, Whie separie

© . servica niles were also frafne:l thereunder

for PATA Federal Lavies Forca peirfufnﬂr_\u'
-, duties. in "PATA" known as "PATA Federal |

| Lev!ss Foree Service (Amsended) Rules
. 2015, Rule 17 of the Ibid rues deals with
| S the rellrement of Ihe Lew’es persunnal
b ' o ; whluh. was amended from fime to- time."

i |
i . 1~ However, peflioners .have tecome

K aggrieved from the Impugned Notification
i , - ~ vide which Ihe-pe!llloners; raﬂﬁ:mant age
! ‘ . | ' was alterad which is challengéd by them '
_- through instant pgﬂtluna. '_ | .

10. The main conlention  of  the

pellllnnars ls that after 26" amendment the
regulation has lost lts efﬂcacy and aanr.tlty

" -and has became redundant, thesefors; tha

- Impugned ‘amendment under the said

 reguialion s llegal being void ab Initlo. 1t &

© worth mentioning that after the IZE""
‘amendment In 2018, both FATA & PATA.
 were mai'ged.;in 1ha_provlmin of Khyher

?akh;unkhwa 'an_d Federal Leviss Force

e Tk M Ty SO L T )

ATTE )
E}CAM o
. Peshawar High Court

S Tme

e d ‘_’..':-'-3“““2;.;
t
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w::rklng in FATA was mergad ‘Into ‘the
; egulﬂr pnllr:e of the pm\dnce. Aihalt. in
; Malakand Division, Levies Force s stii
’ __regulaled. by “PATA Federal Lavies Force -
| " Serviae (Amsnded) Rules 2013 i view of.
E e -iﬁybar_Pakhtun!ihwa Act No 141 of
. 2019 through which the laws praqé!eht In
| eré:wmle PATA st the tme -of 28" B
) .ar.nénd:menﬁ were ollowed 16 cnﬁ;inue
i B Ir_zdudlné tegulation 2012 which stil ﬁulda-
’ " the fieid and as such the sams Is = va.Hd;
! . ' -"Insh:umEn_,t.' Therefore, . Impugned
| Notification. was Issued by the respondentss = - I
 wilth tawiul authorlly. | S
1-_"1.' Moving toward Iha status of the o
4 paﬁﬂnﬁars itis worth manunnlng:lhai earliar
:‘{ | -'-. inls cout whie declding WP No 28— T
F K Wdiﬁ ‘Uk.ramuuah's r.'aaa') determinat the ‘ |
.- :sla{us of parsonne! of the Provinclal Levies
. - Fome @s ihat of civil" servants in the '!
; following tarms:- e
: ~ *18. The Provincis! Leviss Force
% . {“Force®) was graniad statutory
t' . cover ., thmough Khybar_ B
i Pakhiunkhwa Regulaﬂan Nn.'! uf
%// 5/1“5? '
: o g ™
ATTESFED
EX AN ’
: F’EShawal High I"‘m;:-i

"‘Jvfe\ 4% -!.
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[ e
A
, 2014 ("Reguiation”), Paragraph
| = ~ - Na,3 of the Regulation envisages .

s TS for constitution and establishment ©
-7 1 of the Force and Its funclions, For
' eass rofarence paragraph Nos. 3
“and 4 of the Reguiation -are
| ! . reproduced as under;- '

. D power o constitute and o
¥ melntaln by the Force .amd fts + . S
i functlons;~ (1} Govemmenl msy S

oL o constituta and melntaln 8 Force. for: | - _
! R R parfonning the folowing fnallons, ,
-;-‘ . . _‘ OR snauﬂngsecunryofrusdsfn PATA; * _
1 . : ' (b) ensuring .security and mannhg of - ' e
e S _ _piquet; '
< ' {c} guarding Gavemment mmutfms
" _ _and Insteliations; _
" (d) ensuring securly of Jalls and ' E
_ anas;‘ad criminals; _ . o
: {e) gsrmﬂy muintaining law and arder )
if _ . providing mobile ascort {o VIPS;
{ . S . T (B snthksmuggling ectivitles sspac!nﬂy ’
L I : | . timbersmugging; _ R S .
; . T {a} - destruction of Micil crops; ' :
§ 4o (h)..serving of summons or procediras; : .
“¥ o, .. {§ -reidand ambush; end
; ' ¢ =T g such other functions ss Govarmmarit
{ . P  .may, by notification In ths official
Gazells, require. tha Forca lo
ﬁ . -ga:fann.
4 ' {2} ' In discharge of !hsfrfuncﬂms, )
‘; officers and stalf of the Foros shall
2 -l g .
¢ B o
L >g¢/ ,,,...; -v*"ll'",::""‘ . B . :
S %J{};é- /»”“/h’ A ExA : -
? . . ) % ﬁh"Pesh '
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. be' guided In acvordance with this

'Ragulalion and the rulgs.

. (3)  The head of he Force shsll

be ‘Commandant in his raspeciive

- Jurisdicion, ' -
{4) Secretary to- "Govemmenl,;

Home ‘and Tribal ARalrs Deparment

.shall be the numpe!ent mmndty ar’

lhs Foree.

g {EJ The Fome shaﬂ consist ‘of
_such renks and number of qmm

and members and shat  be

" congtituled In such mamér as may
...ha prascribad by rules,
{6) Tha officers snd members of .
‘“the Force shell rocelve such pey,
o ,j:psr;sfun. allowances and  other.
" - remunerations. and shall anjoy auch
. ieave and othar pnvﬂ&gaa a8 may be

 prascribed by nuiss;
(7}  The offivers and mambam of

. tha Force shall wear suqh Aniformn 8s
" mey be ‘pmscdbad. by' nifss ar

.Instructions.

‘{8 Tha admfm‘stm!fan of lha
. ~ Forca shall vest In the Commandent

In his judsdiction’ who  shall

' .admfnfs!er & in eccordance with. tha

. provisions af this ‘Ragulalion, n.g!ns -
. 8nd Instructions.

« . .{8) Tha’ Cammandant shalf -

exervisg his po wers and’ pexfunn his ~

© functions  under the- _'ganeral )

- supervision sad  dimations, of
- @ovemment. - S
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" 4 Powers

@
)

and "-':_futlas of
offfoers and mambers of tha
Force.~An officar or member of the

’ Farcs sha.'i—

take aﬁ‘enﬂva measuras for answring
senunty of assigned jurisdiation and

* for safeguarding agsinst acls of

urfawiul Interference;

dake j sffective  mBesuBS for

pravanting sabotage, piacemanl uf'

. oar bambs, letlar bombs, dangamus

"'I(a}

srfcls and cemisgs of amms and

ammunilion inte tha resiricled area;
use sunh anmms. and ammunition end

_ -aqu!pmant as msy he aulhorzed by .
 the Commandent or an olffcer. .

" authorized by him;

‘sesrch end errest withoul warrant

‘.any parson who he suspeols of

sndangering . or allempling lo

. epdenger or heving sndangemd the

-" 'safely of en inslallaifon end mey UBa.
. guch force 9s mey be necessary in

- the discharge of ms ammssfd duliss; '

.. . .:.{ﬂ'

’ TS
L .
[g - ..t

o Peshawar

- and

- perform such other lagal m::utfan.é as’
- - the competent autharlly mey requ.‘.rﬂ

him to parform®.
20, The olose pamsal of lhe

" Regulalion would dlearly show
" that the- Force " ls: recelving s,
. salary

jrom  the Provinclal

-y

‘e.'. £ 7 B

provant upauthorzed -pémans and.
vehiclas from sccass fo the temitoral _
. jurfsdiatlon;
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i o S é:tchsquer and perfofrfm the
' © - polidng service in- the erstwhile
i . Lo PATA | o
- . 21, Having sald ihls, we would

i _ _ " how refer to the cruclal ssug 8s td
: o ' © . whdther the ‘emplbyees of the
RE . ' . Foroe can be fermed asa civi
' . _.aan.fants and as such they cannot. -
maintain a. constitutional petition
_ | tefore this Caurt for enforcement
1 - . of tha-terms & condltions of their -
. _ sarvie e ‘

22, The connotation ‘civil
. -sewarjt’ s delined and explained i
S b . In respect to the .Province of
: - 1 " Khyber Paihtunkhwa, ln"the Civit
| A [ .+ BervantsAct, 1973 (“Act, 1973%), o
_ e '  For eese ralference, we would - '
: . 1 referto Section 2 (b) of Act, 1873,
| ' which reads as under:- '
. o 2, Definitions—~{1} i ‘this  adl,
‘ I . . unlesz the conlaxt ctherwige
. _requilres  the foltowlnig axpraasfans
S o shall have _the maanings hareby
. ) .mspeuffvefy assigned {o them, thal is

{o say-
[ﬂ} esssersrnesreseanns
(h) “civif aanranr" maans a pﬂman whn s
g. miember of a civil service of ihe ’ .
- Province, or who holtls & civil post in
T “cannestion with the. affairs of the
" Provincs, bul doas not include—

L TRITE -
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: ._.:ﬂ} "a parson who Is on dapuiaiion o the _
. Province from the Faderéﬂm oreny -
 +* " olher Province or other suthorly; R
.ol i) wEl-person who fs employed on
- ko '-"_"qnpt}n_z:tr or an worl uhakrér_i_.ba_sls,
e "m'-_'léhb fs pafd from contingencias; or
(W) & person- who iz & “worker” or
“Nyorkmen® &8s dsfined in  the
" Faotaries Acl, 1934 Aot XXV "of
T 1834), or © the. Workman's:
IR B SRR CnmpﬂnsaﬂunAuf 1923{ActV!f!uf .
IR s Thaperusaloflhadeﬂrllﬂnn

i ’

: ' -+ would show that a memberofa .
}_ N > : clull gervice of the: Province or ‘

II ) ' 3 '- whn holds a. clvii post In

~‘connection with the aﬁﬁira of the
Prm&nt'.e is civit servant. All
. S “Pakislan Sarulcr.-.s "are explained
K R PR '_ " In Aticle 260 of the Constitution, -
oo eoolwi i Tt whish resds as unders

' '. T - 1} .

g et i
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5 - ' :sé;;ﬁ.:;z‘;r ‘Paidstan” means any . .
i aenrfca, post or office. In cennsetign - - . 1 e
f "“with the affelrs of thg' Fedaration or . :

" of & Province, end Includss sn All-

"Psﬁisian Ssrvice, sorviae n the *
Arrnad Fuoross and any aﬂlarm&:a : . o .
‘. declared fo be & servioe of Paklatsn - | - - i
byarundar.qcr urwqws-a-snaum' PR B 'i

‘...-‘

) c
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" (Pedlamany)] or &f ‘& Provinclal -
Assembly, bul doss nat include
service  as Speaker, Depuly
-'Spaakan'.-. Chairman, | Deputy

., Chaimnsn, Prime Minisier, Federal
’ Minlsier, Minister of Stale, Chiaf
Minister,  Provincial - Minister;

" jAttomsy-Ganeral) JAdvocate-

+Generall] Parflament Secralary] or

: . - [Chalmman or mamber of & Law

L. N . ‘Commission, Chaiman or member

- " of thh Councl of Islamic ideology,
~erfe " Special Assistant fo the Feime o
Minister, Adviser fo lhe Pdme | O
- .- Minister, Spectal Assislant.to 8 Chief
- Ministsr; Adviser to @ Chisf Ministsr]
‘or member of a Housa or @

Provincial Assembly;

Whereas Article 240 of tha = |

_ Conslliution envisages that:- - B

ok .. "240. Subjeot to the Conatitution, e

‘ - -appolntments fo and the onditions

‘of sarvica of persans In the service
: of Pakistan shell ba &alannfnud— -
{8) s srisnroncacn senoseesnres
(b} Inihe cose of the services a.’
8 Province' and posts In connection
wilh the affalrs of a Province, byor
‘under Act of the Frovinclal
Assambly,

" Explenation~ In this .ﬂrﬂu!a. Al

. Paldstan Sam‘cs mesns a service
comymon (o the Fedaration and lhe
Provinces, which was fnt exisience
Immediately bafore the cammenolng
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day or which may be creatsd by Act
_of (Majfis-e-Shoora (Parifamenl)]".

24 The F'I"irasa *performing In
-coninection  with the afislrs of

. Federation or for: present matter

Provinoe” . was’ elaborately

| explalned In the case of
‘ 'Saf huddin _and 2 _oihe 'vré

Frantlsr Sugar Mills. & Oistlile,

Lid., Tokiit Bhal and.
(PLD.1975 Supreme Court 244),
“In. the seld judgment, the Apex

.atfers

: . Court has held:

*Now, what Is meant by the phmse
perfom'ﬂng functions In connection
with the sfiairs of the Faderalion or.d

Provinae®, It Is clear that tha

' _ refarance Is to govemménial or Siate

functions, Involving, in ons from or,

" anather, an element of exarclse _Inf

public powar., The funations may be
tha lraditionsl police funclions of.the

. Slate, Invoiving the maintensncs of =
. law -and omdar and ‘olher regulalary

. gclivitles; or ihey may camprise
' functions _pariaining fo  ecanomiv

davelopmeni,  saclsl - welfars,
sducation, ‘public utilty service end
-ather Slale aﬁlsmffses- of &n
indusirial or commercial  naturg.

_ Ordinsrily, these funclions would \be- -
. performed by persons or agencies
- directly appuinted, conlofled and |-

financad by ths State, le, by the

-t
é@i E )ED
=30
: “‘»‘s! arﬂ-;fgh "*v
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B sarvant Is tha! the person holding

. Govamment”,

. Erstwhile Provincially Adeministered
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25, Admitledly. as evlrlant fmm
lhe bara reading of paragreph-3 &
4 uf ihe Reguiaticn, tha present _
pelllioners are perfonming poliolng -
service in the erstwhlie Irlbaf area, .
however,  thelr  lerme - and
" conditions afe belng  regulating
through Regulaljnnlﬂu.‘i of 2014
‘and after the omission of Arlicle
247 from the Canstitution; through
-a provinclal statuta le, the Khybar
Continuéliun of Laws In tl?a

Trbal Areas Act, 2018 (Khyber
Pakhiunkhwa Act No. il of 2019),
the operation of Regulalian Ne.1 of
2014 was conlinued, Thus, the
asaamlal eriterls for belng a clvil

?lhe post must perform his funclions -
In connection with the affairs of" |
Faderation/Provincs end the terms

" and -condiions of his service
should be determinad by or under
the Act of Parlament/Provincial

. Assembly. The' Apex Gourl in the'

case uf Federatlon aof  Pakisten
; ] h Secra a_f-'
terlor interior, 'sio ‘
slamabad and 2 other 0-
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{1998 SCMR 1081), whils daaling
" with the case of an employae of
_Pakistan Rangers has chserved

' - that: .

- w..Perusal of these mues clasry
_shows thal thoy are all embraging,
“and gffwrel‘nra, under lhe amsndment
"of saction 1 of the Pakistan Rangers

 "Ordinance, these rules wouid praﬁaﬂ
. .over tha Rulss of 1973, The-Pakistan

Rangsrs Ordinance was gromulgaied

- g constiiule a forue cofled  the
" Palistan Rangers for the protactfon of

_ - 8nd .malnlenance , of order m tha
" border sress, Sinoe with ngﬂm’ fa the.

" siatus of the membera of the forcs the -
_ Palistan Rangers Ordinanoe Is siianl,
-.maréfare, it can be safaly seid thet.

- the employsss of “fhe Pakistan
.-Rangers will.be desmead to be civil
‘servanis ‘as lhey are performing

duties in conneciion with affalrs af the

| Fadsration and - hencs undar the
- Servics Trfbuna!s Acl, 1873, ‘sn

appesi by a member of the.Pekistan

"' Rengers rogarding & mafiar relating -

{0 terms and canditiong of his sesvice

" Is compelent befors lhe Fedsral

Servios Tdbuna!...".

. 28, Similarly. nthe. case of

' Cammandant L : lar

tugtithwa, Pas arid

'-_.Dogstahufarv. : Khyber ..

M gt
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e f".nggérs ve. Gul -Ragih Khal and
" pthers (2018 SCMR 603), the
" How'ble Apex Court has glaborately -
' - axamined -servica str;-.lchlré of the
. employees - of Frontier
‘Constabutary, which 18 astahusbadl_ '
- under Frontler Constabulery Act.
T AXIN of 1916, Relevant
_ ' _-parugraphs of the said judginent
" gre raproduced as undest- -
*5, Thres proad  lests for
. gstablishing the stalug and characier
+of 8 olvil servanl emarge from the
- 'G_uns!.'iﬂ!lnhsi mendate of the afore~ ‘
- . golng. Arllcles. Firstly, under Articla
pdoqm) ., of the . Gomsthullon: '
B apqunlmenls lo end ihe lama and -
. ganditions of sarvice of tha parscns In _
the "service of Pakistan” e ha “
“elermined by or under At -of ' :
parfiomant, Secondy by vidua of .
piige 260 of the. ‘Gonstiltion, ;
. wggrvica  of Pakistan® ~maans any
service, post ar ofice In -connection
. with tha affalrs of the Federalion.
"+ Thirdly, undar Aricle 212(1) {s) of the - ,
Constitution, lhe sxclusive junadicton _ I
1o adjudicate disputes ralating fo the - : !
tanns nnd_cdndlﬁ'l:hs of parsansg, whe
o In the sarvice of pakistan vasis in
g0 Adminlairative Tribimal, nemely, -
1he Federal Senige Tripunsi. Tnass |
fosts 8@ mentioned 0 the
apmad <.5alan. cose

TESTES
EXXANM =
- ‘Feshéwm’ Uinh Coart
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fh{d (at pp, 686-689 of the law repori},
.. The ‘defintion of *the tam oivil
- servant’ In the Aet adupfs ‘the
‘-cunstftubnnal griterla ghven In Artlale

260 noiad shove to raflerals thet 8
pacmn wha, inler alls, holds a eivil

* post *In connection with the gifsks of -

" the Federafion” Including any sugh
" post qonnacled with defenca, to be a '
_civif sarvent. The Isrgsrasnch hes in .
_ this respact taken the !ng{caf siep Io
incarporate tha requiremanis under.
.. Aflcle 240 (8] and ‘260 of the

_Constitution as the definitins! critsria

" of the tarm "clvil secvant® (st p. 682 qf .

ms!awrsporﬂ _ .
 Having notived. the mldlnrb]g"

' cdfena of .8 civil servant undar the

law, it Is apprap;fafa now o a:mmfua '

" - the factusl matrdx of the ‘presant

canfroversy, The FG was astabﬂshacl'

. by the NWFP Conslabulary Ach, {Act-

Xy of 1915 {*Constabulsry Act).

" Saclion 3 of the Constabulary -Act
empowers the- Fadam.' Govemment i

‘malntain the FC as s forse *for the
belter prolaction and adml’nlafmtion of :
(ha exrema! frontiars. of Pallélan

wﬂhm the iimils of or ad]n!nmg North-
- West Frontier of any part thareof’,

" saclion-3-A of e Consiabuiary At -
 aulhorisas tha Faderal Govemmentto ~
amploy ihe FC outsida the Himils of of

adjoning the NorthWest Fronfier . :
' Pmﬁnas In othar paris.of Pakisten for
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the Commandant and. ather persona
Officers ar Assisient Conslabulery

. distiicls. Section 6 delsgales lo the

. under the

* _-copferrad by Seclion 21 of the'

" provida the farms end condifans of

- _'_'égm'ag of the respondent-employeas

. "mg.ufaﬁad by the Cansisbulary Act . .

... power confaed by the Constabulary

)/9"/5

: iad;ﬁhls,h‘aﬂoq of -thase pm-fs._ Saction
. “B{1) of-the Aci ibld vests the Federal
' Goverment with powsr lo eppoint

including the Distrdct Constehulary .
Officers of the forca in one or more -

' Commandant - and.  Distriot

 Cobstsbulary Officer the power o

_ eppoint subordinate officers I ths
.manner prescrited by Rules meda

- Acl, The Fedsmal

- Goverpment  exerclsed - s . pawer

* Ganslabulary Act, (o frme tha NWFP
- Qonstebulary Rules, 1858-
{"Constabufary Rulgs’), In order to

service of the officers and men In.the
8. - If wij be cbsarvad thet the
 ‘maller of tapms and condions of -

.of the FC, era in Ihe fist place

“and efaboralsd pursuant therelo by
the FC Rules. The provislons thadp
by the Constebulary Ruiss are In
furthsrance of snd in excroise of the

At Therafors, the lems and
_copditions of sewviee - of lha
_ smplnyaas of the FC are proscribed

f/z" /g'//Wé
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K, fn lhe Act and the RUE&'- The tast Md

dewn In Adlicle "240(s) of ‘the '
Cmsﬂluffun requires  thal the

appnlntmunr o end the rsmm and
-cnnd!!mns of sarvice of posts. In
connection with the affals -of dhe
Federnffnn and of a service of
. Paldslan shell be detannined by or

._under an Acl aof" Partiemant. The .

.expression ‘by or undar® in Article

240{5} of the Cunsiitution euthorizes -
tha terms and oondilfons of sanffns of.
8 clvil servant (o-be provided both by e

stafure or by slelulory nies, The
pmwsfan made In the Gnnarabu!auf
“ Ast and the Constabulary Ru!es
lhemfnra. sallsfy the Aiflols. 240(a) -

rest The judgmantln b’ra__gﬂggm,d_ .

Mubesg-gs-Selam ‘oase  hid
endnrr.'ss lhfs pulnt g vIsW'

%86, The terms and conditfons of v
.- -servios of thoas employses, however, |
© .ard mquired fo be specified under

. _r:A.d{l:fe 240 of the Censtitution by or
" undar At of the Padlement,, Thus;:{he.

7. persans, who are.in the service of
L -% 7 Pekdstan, es discussed hemainabove,
i and If their termy end.condilions‘are

", stalutory rules, In tarms of Afcle:240
_ of the -Conslitution, can ssak remady

" bafora the Servics Trbunais.” -
27/ ¥Siillerly! thie “Court “In” the* |
~case of Gul Munlr vs. The .

_conaluslon would be-ihet only (hiose ©

" govemed selther by & statule’ or

7S St f s R I S S e ke L B
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ova ' of Pak ough
3 sgcmfa Ministry of States an
" Froper _ Reglo s __(SAFRON
Istamabad and cthars (2;‘]18 PLC
. {C.S) 846}, on the basis of law faid
down by the Apex Court In
. Commandant, Frontier
' ,';Goﬁstabufa ) - ar -

- Regulation, 2012 are oivil sarvanis.
© Keeplng In view the above, the
" . Faorce esiabiished under Regulation

o of belng civil servant in view of s

(2018 SCMR 903), while dealing
-_ . with, the case of - Fadarai Levlaa .

_' : -IForce_, which was establlshed
" ‘through Federal Levies * Force -
Regulation, 2012 having the same :

! IEakfstan {m_:!ggﬂ ~__Secratary,
vals!nnl‘ fslamabag and 2 others -

e

. '
. “ T uj
X 7
. Lo~ ..
P , T
- -~ 7

- Pakhtunkhwa, Peshawar's case -

struchere  of senvica for Mts

amplnyaesﬁurcs 85 provided In SR . S
-~ Regutation No. 1 ‘of 2014 has held | |
~ thal empioyees of the Federal
~Levies Force whose ferms and
" " condiifons. of service are. gavemad

.-_.unqar Federal Levies Force

.-"_.No'. 1 of 2014 quailﬁaa-iha gitaria
' cnmpasltlnn. funcllons and dulies

" as par |aw lafd down.by the Apex Tt .
Courl In the cases nf&d_qgmt o :

is of _intagio ntarfar L

iy
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Ieaxped
! * respondents ls  susteined and
~ ateordingly, the prasent peitions ln

S rﬂscha;gmg

. \ - '
i ;/ / .
Sy rond *
- o ~ :

"\ ys ROATT Ev-DSR Muhemmad
- Nadr., {1998 _scmn' 1081) and

Commandant, Erontiar

' Constabulany, ' Khyhe

. pakhtunkhwa, _ Peshay '

others vs, Gul. Rag[b Khan and

. bthars (2018 SCMR 903), lhws, the

pr;ll_mlnary cl_:jer:llc_m ralsed by the
counsels . for  the

.. - view of clear bar contelnad - in
| Arlidle 212 of the Consiftition are
" pot mainiainable. The. present

- pelitioners
| gievances before the Pravinclal
' Services Tribunal, Howaver, prior to
| “this judgment, the stalus of present -
palltlnners belng a clvil sarvant was

© may agﬂaia ‘ihelr.

‘not. datermined and in the sfmllar

. cases, the Apex Courtin Gul Raglb
- .Khan's cass (2018 SCMR 803) °
" has held that: '
.1, R follows from the -dicta’ lald
.. down ebove thal the proteniion of the.
" -baer ereas Is & soveralgn fumction”
" belonging fo end parformed by ihe
- Faderation. The
psrfammd equaﬂy { u:s preaant case
.. by the FC aot only.on the frontiers of
,-  KPK Province but also by maintaining
' - order In n!har paris of FﬂM&hﬂ Fak -
such functfaﬂs. e

ssma duty Is
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Lot

| sarviges ..mn_dgréd by the “‘FC have

'I " dirast nexus with tha affake of the .

. Fedoralion. Thersfors, the reasons
‘given In the. Muhemmed Nezlr cass
. (supra) fully apply her as well and wa '
" hold thst the employass of FC are aivil
) .servants. Insafer as the quesfdn of.
| -compefeni ramedy in mspeo! of

*.. servics ‘disputes of FC men Is .

R AR

' -coneamed, wa hold that-in a malter
. '-_'ralaung io the terms and oonditfens of
senilca of ihe r;épnndent-mm!oyass
of the FC, an appes! bsfora the '
Fadara} Servica Tribunel Is avallable fo.
" .them. ss- the axclusive remedy undar.
- the law, Accordingly, this ramady may
B ba avalled by them within the statulory”
- period of fimitatfon commencing from
the date of lssusnca of curtifisd copy
o' of tils judgment. All these sppesis
" fled by the appa!fan!-cnnunandant‘
‘FQ_are acoording sitowsd n ahava .-

N tsnns. ' . v
. . . &

' When case of The petitionars (PATA

adaral Lavies . Foma) was axamhad In
. Juxtaposition with the vafnc.'al Levieg
Farr.'a and. ibid judgme,nl.-w& ul.:rasrved lhat

" sepvice of bolh the forces 8 governed .

under- the rules se ffamed undsr the

‘provisions .of “Provincial - Administered

- Trbal ' -Areas Levfss ' Foree Regulation;
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- 2012" -'Tﬁéfafnre. wel' baﬁw'é' fhat lh:a
" siatus-of pelltioners Is that of clvil servants

-far all prﬁcﬂil and materlal purposas, and

as .such, the matter of terms and:.

- condilions of their service squarely falls
‘outside the amblt of writ jurisdiction of this

. équrt given the explicit bar, cun!alnad‘ ]I‘l.
- Avticte 212 of the Constiluion. As earler
'Id!anuasaci s‘érvlce rules of the petltioners -
_(PATA - Faderal Levles Forms) and
- ﬁmvln.claf Levies Force both were framed

undér the pro\fis.lnns of "Piqvfncf&l

Administered Tiibal Araas Lavies Foroe
» Regu!atfan. 2012" and thruugh the Jb!d
B ju:i;_;ruemtl 1he parsunnei of Fmvfnnfa!
Levies' Forca were dedared 8s Cill

Ser\:tan.ls ahier exhaustively discussing the
Jnat\ﬂr of Levies Forve parformlng thelr
utles In PATA Therarure. an the. sama

pramlse'. we have na hesliation 1o hold that

' the paﬂtlunura are Chvll Servanis as their

sarulce fulfitls - tha entlra nrllerla af Clvli

Servanis so provided by tha iaw. Leamed

B munael representlng tha patlllnnars unuld

22 Taign KRS
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not ‘disifngulsh' the siatus of petitioners

" (PATA Fedaral .Levies Forms) vis a vis

~ Provinclal Laavy Forcs in eny manner, Bath

forses.are performing their functians: In the

. aame- area for the same objec_t and;

s ipnjrpa;e. uand'. both era -haln'g maintained
'mrnugh:"l the prnvin::Ia! axchequer.
Thafafore,l_ the matiers arising out of the
terms and; conditions of service of the
ﬁéﬁﬂaners are -unly':mennbla.‘ o, the

. Jurisdiction. of the Service Tribunal in terms _‘

- of Artlcle 212 of ihe Constitutiun. ‘ ‘

- . Bofaresthe conlanliun of palilianers_
that they have challenged the vlres nf the .
_Impugned Natlf‘ cation and 85 sunh lha

sama are nol amenab!e io the jurisdlallun :
“of the Service Trlbunal Is concernad,
sufilce It to state that I has inng been
setiled that Service Tribungl haes ampla

| juriﬂ:lln!lnn to deal with the lssue of vlras of

the Isw and rules framed tharsundar 2018 -

' SCMR 253 NATIONAL ASSEMBLY

SEGREPAR!AT rhruugh Sact:ary Vi,
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P02 In  W.PNo.1a35-F/R022 are o+ .

_o - dismissed for having become Infruatilous. -

-, Announced,
- pL28/11/2022,

HOH'BLE MIUUFI'H:E LALJAN m‘rra

T HONBLEMLISTES MATTIQURSHAN & o ‘ p:ﬁ
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Scrvicﬂ Appea! Nu.‘.lglﬁﬁﬂzz hﬂad “Muhnmmnd Salim Vs, Tha Gnym*nment u:f ) : l"
I{hyher [-‘nk!ttnnlthwu th ruugh Chief Secrefary, Civil Sam atnnﬁ‘tut PLs[quur nml

others“

- ORDER:.

24“‘Aug 20_.3 :'-F{nlim -Ars!md' han, Chmrmnn Thmugh tlussmg]ao:‘derﬂua appeal

arld a]l the follomng cnnnecred nppeuls are bamg dur.::ded as gIl are

ngamsn the‘- same : impugned Nutxﬁuauons Nn.SO(}inh::e.-

)HDM(DILEWESM}SCJZD"O datad 22. 03.2921 and Nu Sﬂ(ﬂullch- o

/1-3:‘FEDERAL LEV]ES 2021 dated 20, . lﬂ.202] Appnlil
os: 1916!2022, 191?/‘7[122, 191312022, 19192 9.'; .152.01;40
¥ vuzozz 19__;2022, 1923/2022, 1924:7022, 19.5;2012 1996.‘ gzp, i

l 97/?2022 19231201.. ]929!20”2, 1930/2{]1‘2 193'!:'2022, ]932!20" 2,

1 33/2022. 19341"022 1935!2{}22 ]936»'2022, 1937/2022, 19381?0_1

19.19!2022 .}940."-"{}'—‘2 194”2022. 1942f')02_ 19431‘2022 194417072

I'-4:!2022, 1946)"022 194?!20..2 1943/2022, 1949/70_2 195[]!70

-

]95]!2022, 1952!2022, 1953)‘202?. 1954!‘"022, 1953/2022 195612,022

-1957120_2 agsmuzz 1959/2022, 19602022, 195312022, ]962/202..
anaamm.z, 195413&3:, 1955{207? 1966/2072, 196712023, wﬁmu

196912022, 197ofzozz 1971;2022 197212022, 197342022 197413022,
19'*5;2022 1975!2022 ]977!”022 1975/2{122 197872022, 198012022,
wﬁuzoz_ msmoz:z 1983/2022, 1994;1022 1985/2022, 1986/200-

194 7!'3'0..2 ]988!'30_2 1989120_.2 199!]!20'32 , 1991!202?., 199_:"762

1953&021, 1994&0.2 199512997 1996!2022 .1997{20_1 1999/2022

. 1999}902., 2009/3922 200139022, 200242023, zansfznzz 2006!2(12?.. b
34!9023, 3512023 35/2023 3772023, 33{90.3 39/2023, 40!20;3 -
41;;023 4212:123 43&023 4412023, 452033, 46/2023; 47{2{1&3 :

Yage L
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L RPN LB e BbR ST iRl Lobe e Y
l’q . AR '.."L’.":'_’.‘.-‘-;:-.‘;":‘A;‘.'r."-.‘r‘li{i}_é.";.;s'f." %’—Js‘f’.&"‘.".‘la'*a'%':‘-ﬂ‘:-E::'i\".{"-‘?f.'-"'.i-\.f_-“- b s
! .. x - . DI . - . . l. =p -‘ !‘ : Ib_. ) -
R R o o N S S
SR .':..Euparjnt:-.ndent, Mubammad A:mm Khan Asaistmt, Pan'ez Khnn_-‘._.. o

T ;Asmtant and Sham'Ullah .&ss:stant for respondents praseut.

It is noted vath sermus cnncem thar nnhady frnrn tha Home

-t

eparf.ment put. npbearanca Cup:, cf thls urder be thus aent to tha Warfhy .' o o

u-!

. i Chlef Seorm IGzybe.r Pakhnmkhwa qﬁd Wurthy Scnretary Ho:!ne and
Trlha] Affairs Departmcnt Khybl:r Palr.}mmkhmfnr m‘,ﬁ:rmnt]an.. i

4 : 'I‘he. matmr wns hemﬂ on mnra thnn one ds‘;u and couldfnut be .

. damded hecause nf pendenr:y of B. CP-No 8) 31'2023 bm"ara the laugusr

: Supreme Cnmt of Palustsn. Dunng the cuurse uf arguments onl ‘same

e -:p:i'-mous dates, ]3: Adnan Khen learned counsel fur ‘some of ﬂ1e. app Iants
8 '-:-' ha:l mi‘ormed the Tnhunnl that the paununers, whn had uppraach =-d .me__ o

. _";'l_‘:-a{ugust Snpreme Cuurt of. Pnlqstan ageinst “the _;udgmcnt nf Hon bld
Lo - Pashnwar ,i-T gb Comt. m Writ Penhnn ND,353-M of 2021 datégi".l_:' K

' 29 uzozz had subimited apphcntmn for wlmdrawa] uftha CP frop'the | 7. -

- 1

" a gust Suprame Cnuﬂ uf Palustﬂn Thc august Supmme Cuur:wns plea!cd

_' tn ls:mlss the CP L wuﬂldrawn on (7. 06.2023. “Today, Mr Ialmur Hgidlar,_' :

' .ﬁﬁbncatefcuunsal fnr the ‘appellanr fin Service: AppJal ‘No. '162130 J' [ 1|  "

.‘.4.

_ i .F"f-m’l“:fi‘»d cﬂpy nf s Act of the vamcml A.sscmbly ngmed s he :
: : pr_'qmnclally .a.dmmiste;ed Tnbal Areas Lewes Furca (A mﬂnqu‘ Act, . ;

-2.[;‘2].“ m tu whlch a new sr.nt:cm S.ecucu-ll ‘was addm:l, whith- & ;

Coa
. -

o ..‘-repjinduned a3 undar

1, Remsmtement of the-levies persnnnel. — Ali !ev:eg :
.pmannnel who have been retired fromthe Force, with effect |
-|from"22.03.202),. till the commencement. of the Pravincially . . .
-1 4 Administered Tribal Arens Levies Fosoa (A.mendment) Act, 202}, T
- " shail be reinstated i the Force as tegular employees, With efﬁ:ct v
Ly ‘oin their . Téspective dates of retirement’ and thu .ghall. be"" )
e 'deemed asncvnrmtm‘.d ‘om the Force "

}@«/%sé
f:\\mﬁ"i*i! H E a._ |
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= c iszﬁnza 491'10,3 50/2023, - suzu sz/zuza 5:112023 .s#zzuzu.! | .

‘;S/"[}B 56/7023 57!20'-’3 581‘1623 59!2023 60!2023 61!2[!_2!,

-

C2f2023 63!20_3 64.’20_3 55*"-’023 66/2023 67!2023 . 6812025, - ’

v !7023 7012023 71!2023 ?'Jf2023 ?312023 1621’2023 168}20_.3

1;59!7{123 170!2023 171199.-.3-, .17212023' 1?3ﬂ023 174190
52093, 1?6;2023- 177/2023, *178/2023, 179/9023 }20..3._ o

ot

1812023, 1B3/2023, 183/2003," '1374'2023 rasnozs. _ 189!;0?.3;‘.

90/2023, - "183/2023, . 194/2023, 195/20..3 19512023- : 197:2023 “

n—

1‘1812023 199/.;023 200!20.3 20‘1120_3 20'”2023 203/,'-’:023.'

2[41’7023,, 205/2{}_.3,_ ..06!2{}'33, 2071’2023 208/2823 709:':!02.3; -

'1101'1023 21112{1_3- 91219{123 213;2023 ' 2572023 257/:.623,;.'

| 2023, 25902083, 31512023, 322/9923 408{2023"- 4092023,
1 AR 'mzs 411f20_3, 412/9023 413/2023 41412033 415!3{}23,"_',, i

P02 419!"0_5 501/701: 60212023‘ 503;2023 504/232;,

G05/2023, aoszaeza ﬁzﬁpnz 629!'?'023 630:‘20’33 ﬁauzbzs

614/2023,  633/2023, 63402023, ‘-assrzuza 636,!2023 ,637!202:, J

638!2073 : 5‘39/“:023' 640/'JD..3' -641;2023 642!2023 543/2?'
644"70.13 545/20,3 u-lﬁl'.J.DZB 559/'1023 6&0!2023 samda

532.2023,,793/00_3 a?ufza_a 1175/2023, 1258!2023,_ 125’9/:;0(23

1'753!2023 128917023 1300!2[}"3 137.!'7023 arzd Scrvme Appeal Na.-

!ESEJZHZE,

oA 1n some uf the:. appenls lenmed cnunsel for the mppellanls 1:: ‘

preaent wh:.le soma appcllnnts are in -person pr:sent. Mr. Muhammad J

District Attorne.y alungwn.h MIS . Liagat'. Al DSPI, ‘Hak.lm Zap

ey —




e.n unnfmmed w:th the prnWsmns of the nawly aﬂded Section-] l of

e N A A e 34 a;"&'-l’»" R

" @ .
«
. N .
. 3 . .

8- Act of 2021 wherehy, a‘li Levxes persunnel, whu had ret:rad ﬁ'nm the

. un:a w.e.f 22.03.102] tﬂ! the cam mencement m" the Ant i 5;30411.2{}2], '. ‘

wcre rmnstat:d 85 rcgu]ar amployees w‘q.f respechva dates-of. ratlramant

U Y

'qnd wm deamed tu have never retzrad fmm the Fnrne, the anmed

& }unsel vas very fmr ta say that th&ra was uuﬂung more to be res:ulvad

by tlus Tn‘bunul in theae appeuls sa is- tha agreemant of othr.-.r Ieamed

o whereaﬁer, both, thu m'zpugnad Nuuf' canons hu mura remamad a&'e1w .
They, bnwever r:untend thnt even the pmvlsmns of tha Act WErE nét

o "‘cumphed wiﬂiflmplamanted by the respnﬁdeuts. The.y.say they w:uld

'-cctunsel ag well B9 appellants preaent bafore the Tn'bmal, hacnum Bl

i:mmulgatmn of the. abuve Act capecmiiy msertiun aflnaw Setlml-‘-l

_ apInnch the propcr fnrum fo: g:vmg eﬁéct tofuup]ementahnn uf the h

N
L .ai"e‘ nr.n. add.resscd n; accordau:e w:th the terms of tha A,ct, tl‘my wc uid s

fsfnns Df Se.ctlun—.ll uf the Act of 21}21 and in'case their gnavances'

.. r_ccc ursn tn ﬁ.:rther Iugnl .re.med;es nvai}ab.la ,tn ‘therm. Dis;:osad of in 'lhe

'anmgn T S .
e .Pmnnmrced in apen C'aurr ar, Pe.rhawar amf gﬁma under our har{

. ahoue tr.mm. {Coples ﬂf th:s order b: plan:xd in all nunnnctad nppea&s) .

4

———— 4..

zmd xea! of.t}xe .'r"}'fbuna! an a‘u.s' .?4”' day af. ﬂugzur 2023 ' .

mﬁu‘ d-"m_u" ~(¢alim Arghdd .f.’.hnnJ
Member (J) ‘

Chmr man " - '..;
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EXTRADRDINH?Y'_ : :" o

REGISTERED NO. r.m
GOVERNMENT GAZETTE'_.'_
ER PAKHTUNKHWA

Putlished by Authority

PESHAWAIL TUESDAY, 30“ NOVEMBER, 2021.

‘No. F'A/Kh

THERROVI

|

_' fF_

Caer amictd r!

Wil l-:_lt_'lm
e Regubion, 3

Miis hurch\'

Ares Levies Force (Amendmeatj Bil, 2021 having been passed by the Pravinclai Assembi

Pakhiunkhwa on 2P"NOVEMBER; 2021 and assented to by the Govemar of the Khyber Pallhtunthwa
- -an'26m NUVEMB . 2021 18- heraby puhlished as an Act of the Provinclal Legisiature. of- the: Khyber
" Pakhltunkhwa, - R :

: fhpber Pakhtuniliva in the Gazetie of the KﬂyberPakMunkhwa’ =

|
1
~ PROVINCIAL ASSEMBLY SECRETARIAT o {
e IGIYBERPAKHTUNI{HWA ' R ;
B Ng'rmcmo | o '
Dated Peshawar, the SG'NNGVEMBER 2021, ;

her Pakhtunkhwa/Bitis-lM/.’!DE1/8536.— The Prnvlncfally Adminisf sred Tiibal
-of Khyber

clm.u' ADMINISTERED TRIBAL AREAS LEVIES FORCE (mmnmmn AcT, 2091,
 (KHYBER PAKHTUNKHWA ACT NO. XXXV OF 2021) -

s!pubffsfred after having received the assent af the Govemorofthe :

(En‘;aam’r‘naof}. dated the 30 Navember, 2021). o

AN
ACT

% !’rm uu mih .Idmmnn.'n*d Trikal Arvas I ey u'\ !mw Ii'eguhufrm ‘(H 2

S - :I i L\;mlu.ul w, .tmuu.l thu Provincially Adminisiered | ribit) .*\n.'ll.'- [FUTAS
{” 3. {

umu:u:d‘h\"-llmﬁl‘m\"iﬁciul Assembly ol the Khyber Pukbhumkliwa ax fulthws:

l:'.l

2. lnwrmm a
l‘nnind.ﬂl_\ “Admi
- Regulation No, .,_l.ui

; - Shoret . titd
Nimiinistered Inlu"t .-\n.-w. t.ey m Force {Ameadment) Act, 2021,

I:shhll l..mm. mlu Inn:l. mlh effect from 22.03.2021..

. L. Y .
ungk umumcnccm:.nt--{ll This Act may be ‘colled  the Pryunculhy -

"uuu ‘settion to the Khyber Pakhtunkbwa Regu[utiun No, | ul' Ztlt".—--!u Ilh.'
visiered Teibal Areas levies Force Regulation, 2002 AKhyber Pakhinking
'ﬂll L u!u.r seetion. T0. the foflowing new seetion shall be ndded, n.lmu. ¥

503




. : ST } . i .
504 KHYBE ER. PAKHTUMKHWA GOVERNMENT GAZE'ITE EXTRAGRBINARY, 3k NDVEMBER 204,

B X Ru—;m!ulcmunl of {he fevies personnel,— A It!vlc.s personnel, swho h..u'c heen retirad

e e Foee, with elfeet from 32052021, @l the commenrement of thI Provinciaily
Auminisiened Tibut Arcos | evies Foree, {Amendment) Acl 2021, shail be retnsiaied! in the Foree.
as repubar empgoyvees. with, L”L‘LI fram their re.upq.r:liw: daivs of retirément and they sh

H be devasnad

s vever retire Imm the Foree.”, . : |
- BY DRDER OF MR, SPEAKER |
.PROVINCIAL ASSEMBLY DF KHYBER

PAKHTUNKHWA

- (KIFAYAT ULLAH KHAN AFRIDI)
Secretary
Pravincial Assembly ol Khyber. l'ukhlunkﬁ\\'u

e aoc bt by the Mazger,
mammmm
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L VERNMENT OF KHYBER PAKHTUNKHWA L
Home & Tribal Affairs Department |

Levy & Khassadar Section

o

' No. SO(LEK/HD/Malakandr22740
Dated Peshawar the_ &5 =+10.2023

- To

" 4] The Secretary, Finance Department, Govt of Khyber Pakhtunkhwa .

-2 Secretary, Establishment Deparimerit, Govt of Khyber Pakhtunkhwa.
'3} -Secretary, Law Department Govt of Khybar Pakhiunkhwa

4} AllDeputy Commissionersf(:nmmandanl Levy Force '

subject  MINUTES OF THE. : ON OF SERVICE TRIBUNAL

" pearSit, -} : _ . _
‘Irj-connaticn .of this office letter No. even dated 18.08.2023 on the subject

noted above, \::rm_-directsd-'.—tn-anclose herewith minutes of the meeting held an 26.8.2023 in
Home & TAs Departmeit Peshawar for information/necessary action, please. | -

Yours sincerely, ;

.'(ﬁiﬁz—l\ﬂ_ I“\A mad)
Section Officer (L& K} .

'(‘r'.g /I . -PSto Secratary, Home & TAs Department, Peshawar Khyber Pakhtunkhwa.
: o

F’S;to’Special.Sacrelary-l, Home & TAs Depariment .
3 -PA‘.'105Additlﬁnal-$ecretaty (Police/L&K), Home & TAs Department .
B _ f‘r &K)
A |
. . )

I Sel\}b
. ATTSTED
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THE S%RWCE TRIBUNAL DATED 24- 08-2023 IN SERVICE APPEAL
NO 62/2023, TITLED MOHAMMAD JAMAL AND OTHERS VS,

GOVERNMENT OF KHYBER PAKHTUNKHWA

. The meeting was started with the recitation of verses from the Holy Quran.

- At the outset, the Chair weicomed Ihe paricipants and apprised.them that the
meeting was held pursuant to the requests of the Deputy Commissioners lo this
- deparimentt regarding the recent Order of the. Khyber Pakhtunkhwa. Service Tribunal
in respect of the reinstatement of levies personnel into the service,

List|of participants attached,

Afier opening remarks by the worthy Special Secretary-1 Khyber Pakhtunkhwa
- Home and| Tribal affairs Department, he was briefed on the Levies Force functioning
dlslrlcts of. Khyber Pakhtunikhwa regulaling under PATA Federal Levies

_.amendme ts were brought on 22 03-2021 and 21-10-2021 vide Nallﬁcalions No.
SO(POLICE-H)HD/MKD/-3/LEVIES/Misc./2020 and SO(POLICE-)HD/A-
LEVIES 2021 of Kyber Pakhiunkhwa Home and Tribal affairs

Depariment respactively.. Both Nofifications No. -SO(POLICE)HRD/MKD/1-

© 3ILEVIES/Misc./2020 and SO(POLICE-1))HD/1-3/FEDERAL LEVIES: 2021 of Kyber

Pakhtunk Home -and Tribal affairs Department have lald down the criteria for
retirement|of the Federal Levies: Force.

Moreover, -it. was ‘briefed that Section-11 of the PATA Levies Force
(Amandmént) Act-2021 was brought on 30-11-2021 to relnstate all levies Personnel
retired frorh 22-03-2021 till the commencement of the Act. Seclion-11 is reproduced

here,

*Re-insta ent of the Ievles personnel.— All levies parsanne! who have been
retired froin the Force with effect from 22-03-2021, till the commencement of the
Provincially Administered Tribal Areas Levies Force {Amendment) Act, 2021 shall be
reinstated n the Force as regular employees, with effect from their respective dales
of rab'mm%:ir and they shall be deemed as never relired from ihe Force.”

Alter briefing to the Chair, the forum was opened for discussion to deliberate
~on telnstalement of levies personnel under Section-11 of the Act in light of the
Judgment of the Honourab!e Peshawar High Court, Mingera Bench in writ petitions
no. 1281-M/2022:and 1283-M/2022 dated: 23-11-2022, legal opinlon of the Advocaie
- General, Khyber Pakhtunkhwa on Malakand Levies dated: 17-08-2023 and Order of
" Honourabl Khiybar. Pakhtunkhwa Service Tribunal.in appeal No. 162/2023 dated:

nt are raproduced hera.
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4here Is na dispule amongst the panies that the present pelitioners have ;
: - - -go
/on 25,0;-,'.2 21 as by merf.fhase petitioners who were Sepoy have artafnedfh; z;:e;
42 years gnd those pelilioners who were Lance Naik, ‘Naik, and Havaldar have

complated [hree years of service as Lance Nalk, Naik and Havaldar, thersfors, b
operation of the Federal Lavies Services (Amended) rules, 2013 RW naﬁﬁca'ug:

ek e T el LE e Lt Lol

/8 U3 UL T auie.rugh Gour Judgment,

_ dated: 21:10-2021, the aforesaid criteria has been provided for the retiremant of
differant calegories of the employees of Levies Force.*

And para 07 of the Honoura_ble High Court Judgment reproduced here,

* "Accordingly, both these.connected writ petitions bearing No. 1281-M of 2022 and

1283-M of|2022 are afiowsd and the petitioners are reinstated in service of the
Levies Forge with effact from the dale of their reliremant and it shall-be deemed that

they have never been retired and consequently the respondants are diracled to Issue
formal o

2021. Ordaf aucordingly.”

The{ forum discussed legal opinlon soficlled on Malakand Levies from
Advacate eneral, Khyber: Pakhtunkhwa, regarding the reinstatement of retired
Levies personnel. Some part of the opinion repreduced here;

"It is wortll menlioning that after the 25™ Canstitutional Amendment in 2018 both

- FATA and|PATA were merged in the Province of Khyber Pakhtunkhwa end the

- . Federal

Federal Levies Force warking in FATA was mergsd into tha regular Police Force of
the Provinge, however, levies force In Malakand Division Is still regulated by PATA
Bvies  Force Saivice (Amended) Rules, 2013 in view -of the Khyber
Pakhlunkhiva Act No. 111 of 2019 through which the laws prevalent in erstwhile
PATA at {he lime of 25" Constitutional Amendment were aliowed lo- conlinue

* including RHATA Levies-Force Regulation, 2012. it Is partinent to mention here that

PATA Fedegral Levies Service Rules, 2013 were emended from time lo lime and the
last amendment was brought on 21-10-2021, therefore all thase personne! who are
conditionally relnstated in-compliance of the Judgment of the Honourable Peshawar
High Courty Mingora Bench shall he governed undar the PATA Federal Leviss Force
Servica (Amended), 2013 as amended Isstly on 21-10-2021.*

The [Order of the Khyber Pakhtunkhwa Service Tribunal was also. discussed
by the forum, -

The para of the Order repraduced here;

“When confronted with the provisions of the newly addad seciion 11 of the Act of
2021, wherpby, all Levies personnel, who had refired from the Force w.e.f 22-03-
2021 till the commencement of the Acl, i.e. 30-1 1-2021, waere reinstated as regula
employses |w.e.f. from respeclive dales of retirement and-were deemer to have
hever relired lrom- the Force: The learned counsel was very fair to.say that there
was nolhingg more .to be rosoived by this Tribunal in.thess appsals, s0 as the
agresment (of olther leamad, counsnls as wall as appellants present before the

Popo2al3
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rs. of thelr reinstatement in service in fight of Saction 11 of the Act of
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 Aaction 11, |whereafter, both the above norfﬁcarfu. 5 110 MOre - remained offarie
, * | ns.no.more re

They, however, contend. that even ihe provisions of the Act w:’r:h;:eac: ocle.
withimplemgnted by the respondents. They say they wou o e plod

\ Id spproach ihe.
forum for giving. eﬁeq{ fof?mpfemenrahon of the provisions of Sec‘r?ign 11 'o;’::epgfa:
2021 and in|case their grievances are not addressed in accorﬂance wftﬁ the terms g}

the Acl, they would recourse to further legaf remedies ;
inthe above terms.” avellable to them. Disposed of

Follol;/!ng the detalled deliberations on the above points, the forum arrived to
-the conclusion that; - '

- The '._Judgm'ant. of the Honorable Peshawar High Court, Mingnra Bench had
reinstated fhe levies parsonnel and had directed the respondents {o issue their
‘formal orders of reinstatement into the Service, _ 1

‘Both the Judgment of Honorable Peshawar High Court Mingora Bench as well
Khyber .Flkhtunkhwa Service Tribunal were examined In detail. Whereas the
Judgment of the Honorable Peshawar High Court Mingora Bench carries clear order
with re'garcit’n reinstatement of the appellants, the Judgment of Khyber Pakhtunkhwa
.. Service Tribunal-is advisary in nature and does not direct the Govemment for
" reinstatembnt ‘of  the appellants. Rather it asks for compliance of aur own

amendment Act passed on'30-11-2021.

‘Moteover, Advocate General, Khyber Pakhtunkhwa In his. legal opinion had
categorically stated that ali those Personnel who are conditionally reinstated info the
service in| compliance with-the Judgment of the Honorable Peshawar High Court
Mingora Bench shall be governed under the PATA Federal Levies Service Rules,
2013 as amended.on21-10-2021. '

Aftér detalled deliberations and threadbare discussion, the following decisions
were takeh by the forum: -

1. [fo examine the cases of all those Levies Personnel relired under the
g PATA Federal Levies Force Service (Amended) Rules 2013 as amended
‘lon 22-3-2021 in light of Schedule-illof the PATA Levies Force (Amended)
Act 2021 effective from 30-11-2021 and reinstate them In the service in
lcompliance with both orders of Honorable Courts after checking their
" |eligibifity ‘under.-the amended Act-2021. Simllarly the cases of those
. |already reinstated in compliance with court order may be examined under
' [the FATA Federal Service Rules, 2013 as amended on 21-10-2021 and
. {refire them-under the said amended rules. .
- 2. [The Deputy Commissioners concerned to carefully prepare and send case
-+ ifar, creation ‘of supernumerary posts for reinstatement and adjustment of
~_ {the'levies retired.under the previous rules in campliance with court orders,
~HIf they do not have vacant posls for their reinstatement. -

Meeting. ended with the vole of thanks from and to the chair.
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© PARTIl ,
STATUTORY NQTIFICATION (sno) o - ; e
N R GOVERNMENTOF PAKISTAN _' i
i STATE,&.FRDNTIER REGIONS -D'ViSIQNf
B . NOTIFICATION |
lslamabad the 28t June, 2912 . |

o SRD '954 'i)/2012- -, In exerctse of the powers cunferred by. sect:un 10

B .-."'speciﬁéd . rules 4

L of the feﬂderal Iewes force regulation, 2012 the Federal Government is

' , -pleased to mar[cet the following rules, na mely,

1| Shcrt title ancl commencement (1) These rules may be ca[led _
-fetle,i.'e'l ser\nces fr.:lrce [servh:e) rules, 2012 !
L -a(_e}. They shall cnm mtc forceatonce ' | :

_ De.finrtiuns—(l) In these Rules, unless the context Dtherwise |
- req'ui're 1he fol!uwlng expressmnal shall have the meanings |herebv '

. respectide!v asslgned to then namely ' . ;‘

Appmntlng Authuritv means - the appolntlng authorltv
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i-"hmit le.ul.—'l‘h:. Force Pmunnul shall n.llle from servie

~.ofany ¢
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. ~',,.r""
pcnsmu

l .L.ncuamu in Service—~No L..t!unnian n service e.h.\li be grinnlt.d .
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‘

18, Cuuducb—Thc u:uus'lur.'t of Foree p.zrsummi slluil be I'ELillu|lCJ ‘JY

:h.,t rm-\lruchons issued by Government, - -

9, Grntuny and pan..mn.--All Fon:c pcrsonucl will hc uuith.d o

L : r

o
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Futal infuy

far ;cnrlr.r

_ "I
of serierid

lln r..r prcu.ulmg Gow..rumvn: rulay,

. O Cumpmsaﬂon.—-{ 1) The farmily nf I' sarce pqrsunm.l leuli bu:

:IL...h cnmpm\uuuu ‘in case the Force Persunael embrices mu r}'.dnm
1

m._l _.;r:,c c-F hls dury iis per roles prcscrthcd by_tlu.. Government. R

-
‘.

p):... Fart.c pclsumlcl huli e “mmw.l t:umpcnsuuon in cose of 511;1 iRy

peicvice dug-iasuch fatality, he shall be eftitled to nr:uuuy wid- s o

in ¢ mininum service of ten years, i
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null-he: ‘given:prefercice in mcrultmcnt of Fares - pcrsclpm.l fis

' ‘Dwduu[ f llndﬁ, bencvolent funds and Goupinsuruace o8 pres nln.d fu

) ecs uf :hc Gowm:m.nr.

;o Bl 'tiu‘: sae ulsuperanniulion 1.e. Gl years ar he may ag cnciit hlier
' -t:_'um'plc:uu, o yczu'a af regulur servies, : :

yur m_;uncs durmg (e dissharge of bis duty. {fhe s duclared i mc.T:r tacd

_ ':'(3)- Suus and; wards of such mastyred and mcnpuumq.l Forts
o Pc@f.'stlnncl
’ -cpmpf;n.»al "10 l‘m tum:ly martyr.
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THE GAZETTE OF _PAIGS N, EXTRA. AUGUST 03, 2012 T :
16Retirement,-The Force personael shall setire from service on ataining the nge of - !
: bupemnnuatlon i.e. 60 years or he may opt for retirement alter completing 25 years of. n.],niar
. servlce. . : : . '

FAX NO. :0519206672 4654 16. 4 Dec, 2012 4:05PM P1

1T Extension in Service -Nu extension in servit:e shal be grunted at any cost"whﬂtsuuvhr

 18. Conduct. The conduct of Farce personne! shall be regulated by rules made, or msn'uctmua
~ issued by Government. Gmtml)r and pension.- . - i

Gratuity and H zusmn—AJ_! Fon:e personnel mll be entitled to pension og per prevailing
Govenment rples, : . ' -
" 20, Compensation. (1) The family of Force pcrmﬁnul shall be granted degth compuusulinu in

case the Farce Personnel embrices martyrdom during discharge of his duty as per- ratest
presmhed by the Gnvemmcnt. ' - ) _ :-

(2) Farce persbnnel shall bc mnwd compensation in ease of susl. in ng fatal injury or i Jurics :

during the discharge of his duty, Ifhe is dcr.]anzd incopacita.ca for further sesvice due 10 such
fatality. he shdll be entitled.io gratuity and pens on for renderin; minimum service of reft yours.
_{3) Sons and wards of such martyred and incapacitaied Fore Personael shnll be gl\'en FII'I.lLI‘i.I’Iht.. '
in recruitment/of Force personne! fo compensating the family martyr.

- 2%, Funds.—(1)} Furcc personnel shall be poverned by the provisio of genemi pmvidt.aqtund&
benevalent fugds und graup insurance ag prescn ibed Fother emplayees of the Government,
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