i BEFORE THE WORTHY SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

CM No. /2024 Khyher ¥ ictrtuichwe
Servive “nhunal

In
Service Appeal No. //0 3 /2023 Diury Now
' _DatedM’ 92 Z/

Usman Khan
Vs
Government of Khyber Pakhtunkhwa Et. Al.

CIVIL MISCELLANEQUS APPLICATION FOR PLACING ON FILE SOME ADDITIONAL o
DOCUMENTS o o E

The Applicant is pleased to beseech before this Honorable Tribunal as under;

1. That the above mentioned service appeal is pending before this '
" Honorable Tribunal which is fixed for 08/07/2024. _ '

2. That thé Appiicant wants to submit some édditional documents which
would be of great help for disposing of the appeal on its merits.

3. That all the additional documents are relevant to the service appeal as

all pertain to the same subject-matter pending before this Honorable
Tribunal.,

PRAYER:
It is therefore, most humbly prayed that on acceptance of the

instant application, the application may be allowed to place on file

additional documents please.

Through

(Mian Muhammad Imran)
Advocate High Court
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NCZ1002/NC24002 (002)
GENERAL ADMINISTRATION

011103 PROVINCIAL EXECUTIVE

FUNCTIONAL CUM OBJECT CLASSIFICATION NUMBER OF ' " BUDGET REVISED AUTHORIZED
AND PARTICULARS OF THE SCHEME ' POSTS .+ ESTIMATES ESTIMATES EXPENDITURE
: . ‘ . i ‘ JUL - oCT
; ] : 20222023 2023-2024° " 20822023 2022-2023 2023 |
' Rs Rs Rs
01 GENERAL PUBLIC SERVICE .
011 EXECUTIVE & LEGISLATIVE ORGANS, FINANCIAL .
0111 EXECUTIVE AND LEGISLATIVE ORGANS

011103  PROVINCIAL EXECUTIVE

5035
1013

A4,

- DaR2
- D112
D006
cées
N0OS

A01152
A2
ADi2-1

A01202
AD1203
A01207
A01208
A0120D
ADI20E
AD120N

CA01217
AO121T
AD1224
AD1228
A01226
Ad122¢
AD122M
AO122N

A0122Y -

Military Secretary to Governor and his (Charged) . o

10119000, .10 644,000

485,000
321,000
103,000

142,000
933,000
100,000
154,000
907,000

4,000

10,356,000

Staff -
Senior Clerk (BPS-14) 4 4 . © 1,039,000
Junior Clerk 1 (BPS-11) 4 4 ’ 688,000
Assistant Garden’ " (BPS-08) 1 f 221,000
Superintendent . o
Diriver cum Supervisor i(BPS-08) 2 2 : 304,000
Driver - : ; (BPS-06) . " 2,000,000
Daftari " (BPS-04) S o 215,000
Cleaner - (BPS-03) "3 3 331,000
Naib Qasid : (BPS-03) 12 a2 1,945,000
Personal pay I : ’ 11,000 11,000
TOTAL ALLOWANCES 29,518,000
TUTAL REGULAR ALLOWANCES L _mAnd000 10,327,000
House Rent Allowance : ; ©1;277,000 3,225,000
Convcyancc Allowance ) 2 . 3 1,743,000 2,500,000
Washmg Allowal.ce ' . : T ' 2,000 425,000
Dress Allowance S o : Tr250000 7 475,000
Integrated Allowance . ' e s, 1+ 772,000 250,000
Housing Subsidy: Allowance’ } i 898,000 o - 800,000
Special allowances @ 30% of o © 5,415,000 114,000
basic pay for Secretar g i ] P
Medical Allowance " L L 1,084,000 1,070,060
Adhoc Relief Allowance 2013 - ‘ ST 139,000, 240,000
Entertainment Allowance s . e 7,000 10,000 -
Instruction Allowance ' n : : 12,000
Computer Allowance - - T 38,000 40,000
Adhoe Relicf Allowance - 2015 o ) -1 167,000 167,000
Adhoc Releif Aflowance 2016 o : : 948,000
Special Conveyance Allowance . ] . . o 41,000 41,000
to Disbaled” Employees . a2 B s L -,
Ad-hoc Relief Allowance 2017 ] . : 1,504,000 4,000
a0 sk
. +

1,075,000
633,000
121,000
132,000

68,000
175,000
54,000

357,000
- 80,000
2,000
4,000
13,000
56,000

7,000
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NC21002/NC24002. (002):
GENERAL ADMINISTRA1'!ON
011103 PROVINCIAL EXECUTI_VE_
“FUNCTIONAL CUM OBJECT CLASSIFICATION . 'NUMBER OF . 'BUDGET - REVISED : ' AUTHORIZED
AND PARTICULARS OF THE SCHEME - POSTS . - ESTIMATES ESTIMATES ~ EXPENDITURE -
2022-2023  2023-2024 2022-2023 2012.2023 ' '202;'
T : - Rs Rs . Rs .
01 GENIL:RAL PUBLIC SERVICE ’ Pl TR e T Ty
011 EXECUTIVE & LEGISLATIVE ORGANS,F[NA_NCIAL e C R
0in " EXECUTIVE AND LEGISLA_TIVE ORGANS ' o .
011103 Pl}OV_INClAL EXECUTIVE o ' ) ’
PR400%  Military Secretary to Governoi and his (Charged) .~ "l '
Stafr : : ‘ : e e
Al TOTAL EMPLOYEES RELATED EXPENSES, 45 SI 000 —S6AR2000, 18027 000
A0l TOTAL PAY 7 7 s 8 Jdmnen. . 2261400 . 2wmam
AUl TOTAL PAY OF OFFICERS T 18 2204000 . S02000° 3735080
AO1101  Total Basic Pay Of Officer ' 18 18 — RAIEDOY —— 4000000, . 3413000, i
SPO3  Military Secretary {Special) 1 | 899,000 397,00(?' i
SPO4  Aid-De-Camp {Special) - [ 1 556,000 246,000 -
C081  Comptrolter (BPS-18) i 1 576,000 255,000 -
+ 1 - . . - .
PO75  Private Secretary {BPS-17) 2 2 1,346,000 594,000
022 Section Officer (BPS-17) 2 2 1,272,000 - 562,000
S166  Superintendent (BPS-17) 2 2 . *816,000 161,000
ADS7  Assistant (BPS-16) ] 4 1,197,000 529,000
€082 Computer Operator (BPS-16) 2 2 468,000 207,000
G002 Garden Superi{'glendem (BPS-16) 1 ! 281,000 124,000 '
P02!  Personal Assistant (BPS-16) 1 1 341,000 1795,000
S061, Senior Scale S{enngrapher (BPS«I(}) ] 1 324,000 |43,000‘ o
AG1102 - Personal pay 121,000 25,000 7,000
AOT103  Speciat Pay 13,000 50,000 17,000
AQ1105  Qualification Pay 28,000 28,000 9,000
AOL109  Command Pay ' 19,000 19,000 3,000
AOI150  Others 17,000 180 000 127000
~ ¥
001 Others 37,000 380,000 127,000
AMI-2  TOTAL PAY OF OTHER STAFF YY) a2 o ameas _weaeem - agangee
AUL151  Total Basic Pay Other Staff . 42 42 _2.715.000 10750 000 1 59K 000
o G001, Garage Superintendent Lepsas) o) 1 284,000 132,000
1024 Junior Scale Sl.enographer {BPS-14)y 3. 3 688,000 321,000
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. - NC24002 (002)
GENERAL ADMINISTRATION

011103 PROVINCIAL EXECUTIVE

FUNCTIONAL CUM OBJECT CLASSIFICATION NUMBER OF © BUDGET REVISED ‘ BUDGET

AND PARTICULARS OF THE SCHEME POSTS ' ESTIMATES F.ST_]MATE§ ’ ESTIMATES
g 2023-2024  2024-2025 2023-2024 2023-20241— 2024-2025
. 2 : , Rs ~ Rs Rs
L0l GENERAL PUBLIC SERVICE -
Eooom EXECUTIVE & LEGISLATIVE ORGANS,FINANCIAL
0111 EXECUTIVE AND LEGISLATIVE ORGANS

011103 PROVINCIAL EXECUTIVE

+

Salary/House Hold Staff/State cénveyance {Charged)
Motor Cars of the Governor Khyber

Pakhtunkhwa
AD1 TOTAL EMPLOYEES RELATED EXPENSES. . 105,897,000 105,897,000 116206000
Al . TOTAL PAY o 1z B 6 e 40,493, 000_ A0,493 000 44,540 080
| AMLI-l TOTAL PAY OF OFFICERS f i —  43GR000 43680000 4,805,000
i AO1101  Total Basic Pay Of Officer i L 3 408 060 3408 D0 3 749 000
' G044 Salary Of Governor - " (Special) . ! | 864,060 950.000
P137  Protocol Officer (BPS-17) 1 . { 480,000 ' 528,000
© AS04  Assistant Protocol " (BPS-16) 1 | 576,000 634,000
Officer
.COI I Care Taker (BP5-16) 3 3 1,488,000 1,637,000
AQ1106  Total Pay of contract officer . 960 (HY) 960,000 L.056.000
. AD11-2  TOTAL PAY OF OTHER STAFF 111 1 36,125 000 36,125,000 319,733,000
- AD115]  Total Basic Pay Other Staff | 111 L 35976 000 315,076 000 39 571 000
1002 Imam Masjid h _ (BPS-12) 1 1 852,000 937,000
P334  Protocol Assistant (BPS-12) | L] 396,000 . 436,000
H318  Head Cook ., (BPS-1D) 1 1 504,000 554,000
HO77  House Supervisor ) (BPs-11) 1 1 . 636,000 700,000
1013 .Junior Clerk (BP5-11) I ! 360,000 . 396,000
€095 Couk - S (BPS-10) 8 8 3,264,000 ' 3,560,000
H063  House Atlendent (BPS-09) 1 .l 492;000 : ' 541,000
H075 Head Khidmatgar ‘ (BPS-08) 1 ] 420,000 . 462,000
S191 . Steward (BPS-G8) 1 1 - 684,000 ) 752,000
- BOO9  Barber e . (BPS-07) 1 1 288,000 : 317,000
BOI3  Bearer © (BPS07) 16 . i6 5,892,000 L 6,481,000
D060 Dhobi (BPS-07) 2,232,600 2,455,000
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, "y . NC24002 (002)
GENERAL ADMINISTRATION

011103 PROVINCIAL EXECUTIVE

FUNCTIONAL CUM OBJECT. CLASSIFICATION NUMBER OF BUDGET REVISED BUDGET
AND PARTICULARS OF THE SCHEME: POSTS ESTIMATES ESTIMATES ESTIMATES

; i 2023-2024  2024-2025 2023-2024 . 2023-2024 2024-2025
i 1
— : : Rs Rs ‘ Rs
to GENERAL PUBLIC SERVICE '

011 EXECUTIVE & LEGISLATIVE ORGANS,FINANCIAL
0111 EXECUTIVE AND LEGISLATIVE ORGANS

011103 - PROVINCIAL 'EXE%CUTILVE .

- PR4010 Salary/House Hold Staff/State conveyance (Charged)
Motor Cars of the Governor Khyher

Pakhtunkhwa
KOl Khidnatgar (BPS-07) 2 2 756,000 832,000
. 8012 Sanitary Supervisor - L(BPS-07) T 136,000 - o 370,000
8127 Store Keeper | ' ‘(BPS-O?) i w 1 312,600 343,000
TOO5  Tailor : ‘(BPS-(W) 1 o1 ‘312‘000 343,000
; TO0OE  Tandoorchi ' (BPS-07) . 2 2 ’ 672,000 . 739,000
" TOS8  Tennis Marker | . "(BPS-07) 1 : 1 504,000 : 554,000
£ W049  Washerman l . (BPS-07) i 1 384,000 422,000
M40  Moazzan/Khadim | (BPS-06) 1 1 432,000 ‘ 4?’5,000
H283  Hcad Khalasi 1, {BPS-05) 1 1 444 000 | : 488,000 .
HO76 Head Kllakrab :(BFS-04) ] 1 444 000 ) 488,000
DAL Ay H(BPS-03) P I 216,000 . 238.000
BOOS  Dehishri _ {(BPS-03) 2 2 ‘ 430,000 328,000
" BO66  Brassman 7 ,(BPS-O}) 2 2 588,000 647,000
! 057 Chowkidar ‘ 5 :(BPS-OB) 2 2 468,000 515,000
K009 Khalasi (BPS-03) 6 .6 _ 1,164,000 1,280,000
" K06 Khakroob (BPS-03) 12 12 3,192,000 3,511,000
< MO10  Mali (BPS-03) 30 C 30 6,876,000 ' 7,564,000
M062 Misalchi ’ (BPS-03) 3 7 3 1,082,000 . l _- 7 1,201,600
‘ NO0O5  Naib Qasid ' :(BPS—O3) Pl 2 544,000 ’ ‘354 000
J '§60 e ' © (BPs0y) 2 2 780,000 ' 858,000
%\0“52 - Personal r;ay | ) 147,000 147,000 162,000
AQL153  Special Puy A 2,000 - 2,000 2,000
- ‘.-\MZ TOTAL ALLOWANCES 7 — A5.404.000 65,404,008 71,756,000
A012-1 TOTAL REGULAR ALLOWANCES ' . 65117000 65,117,000 71,470,000

'1301202 House Rent Allowance 4,235,000 4,235,000 4,659,000
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BEFORE THE KPK SERVICE TRIBUNAL PESHAW AR

arpeaLNo, [l [ég /20147

x Mghamniad Ayab : VIS ‘ Gow of KPK ete.

INDEX
S.NO. |Documents ‘ Annékua‘e Pa,qé Nao.
1 Memo of appeal . -~ - 01-03
2 Copy of'order dated 22.08.2009 e A mme 04
3. Copy of oider dated 05.08.2010 - 05
4. | Copy of orider dated 29.07.2016 . 06
3. Copy of Applications ' e 07-17
6, Copy of Departmental Appeal S 18-19
7. Copy of Rejection order s L 20
8 | Copy of warking paper LA el 21-22
9, Copy ofaelgvam documents ---H--- 23-27
8. Vakalat Naima - mo i 28
[ | .
, APPELLANT
THROUGH: | :
(M.ASIF YOUSA FZA])

k]

~ ADVQCATE SUPREME COURT

.r r

I
(TAIMUR ALI KHAN)
ADVOCATE mcﬂ CGURT
| ‘
& "
(S. NOMAN ALY BU}{HARI)
ADVOCATE PESHAW AR

~.




| Q_M{, ORDER DATED 27.11.2018 MAY BE SET ASIDE AND THE

K2 BEFORE THE KPK SERVICE TRIBUNAL PESF{AWAR

\\} )
APPEAL NO. 12018 -
Muhammad Ayub, Computer Operator (BPS-16), ' rane v { JBS
(mvernor House Peshawar, s varenaef 25200R
! (Appellant)
i &
‘ ?
VERSUS

1. The Chief Secretary Khyber Pakhtunkhwa Peshawar.

2. The Secretary Establishment Department Government of Khyber
Pakhtunkhwa, Peshawar.

3. The Seuetdry Administration Department Govemmem of Khyber
Pakhtunkhwa Peshawar. _

4. The Secretary Finance Department, Govemmem of  Khyber
Pakhtunkhwa, Peshawar. .

Pt
(Respondents)

uuuuuuuuuuuuuuuuuuuuuuuuuuuuu

APIPEAL UNDFR SECTION 4 OF THE l\P SERVICE
[RIBUNALS ACT,‘1974 AGAINST THE, Q)RDER DATED
27, ll 2018, WHEREBY THE DbPARTMENTAL APPLAL OF
'THE APPELLANT |FOR INCLUSION HIS NAMB. IN THE
SENIORITY OF COMPUTER ()PE'RATOR; Bl’s-lé AT
PROPER PLACE HAS BEEN REJIZCTED FOR NO GOOD
GROUND

PRAYER:

rr\cn**“y THAT ON THE ACCEPTANCE OF "rms APPEAL THE

TEESXT RESPONDENTS MAY PLEASE BE DIRECTED TO INCLUDE

n| ).  THENAME OF THE APPELLANT THE sx«:momn L[Sl OF
THE COMPUTER OPERATOR BPS-16 AT PROPER PLACE.

. OTHER REMEDY WHICH THIS AUGUbT TRIBUNAL
DEEMS FIT AND' APPOPRIATE THAT MAY ALSO BE

AWARADED IN FAVOUR OF APPELLANT.



.
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" RESPECTFULLY SHEWETH:

FACTS:

L.

GROUNDS:

A. That the order dated 27.11.2018 and not mciuclmo the namc, of the

grounds amongst others,

That different cadre of post in which the post of Key Punch Operator
was also in¢luded were created in Governor's House Peshawar vide
letter dated 28.04.2009 the appellant applied for the post of Key
Punch Operator and was appointed as Key Punch Operator BPS-10 on
22.08.2009 and since then performing his duty with great devolion
and honesty whatsoever assign to him. Copy of order dated
22.08.2009 is attached as Annexure-A.

That the l\Pl\ Finance Department upgraded the post of Computer
Operator on 12.07.2010 and on the basis of that the. post of appellant
was also upgraded from BPS-10 to BPS-12 with the nomenclature as
Computer Operator w.e.f 12.07.2010 vide order dated 05.08.2010.
Copy of order dated 05.08.2010 is attached as_ Annexure-B:

. That the KPI{ Finance Deptt: further the post of Computer Operator to

BS-16 vide notification dated 29.07.2016 due to which the post of the
appellant was also upgraded to BPS-16issued , by KP Finance
Department. Copy of nntlhcatmu dated 29.07. 2016 is attached as
Annexure-C.

That the appellant since from the date of appointment was working as
Computer Operator which was upgraded to BPS-12 and then to BPS-
16, however the name of the appellant was not included in the

. seniority list-of Computer Qperator in BPS-16,

That the appx_llanl was not included in the seniority list of Computer

Operator, therefore he filed many applications and finaily he filed
departmental appeal which was rejected on 27.11.2018 for no good
grounds. (Copies of applications, departmental dppeal & rejection
order is attached as Annexure-DE&F)

That the appellant now comes 1o this duuus{ Tribu 'Inal on the following
| ]
|

appellant in the seniority hist of Computex Opemtm BPS-16 are
against the law fact, norms of justice and fair play.

at the appellant is a regular Civii Servant and as per section 8 of the

. Civil Servant Act 1973 and as per Rules 17 of APT Rules 1989 the

appellant is entitled 10 be placed at proper place in the senioiity list of
mputer in BRS-16. ,
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 GOVERNOR'S HOUSE {Z

'PESHAWAR oz

5 ”
5\ August, 2010 -

i

OFFICE ORDER.

"No SO (MS6)/6H/4-71/2010,

In pursuance of @ove_rnmem of Khyber
Pakhfunkhwa Flnance Department's Neftification No. Ku./FD/SO FR)/? -3/2001
dated 12-07-2010, the Competent Authority is pleased fo!_upgmda the following

KPOs (BS-10) to (BS-12) with nomenclature as Complter Operator with effect
from 12-07-2010:

1- Mr. Muhammad Ayub. .
'2- Mr, Abdul Haleem, . ?

) 2{. Ter‘ms and Conditions of their appoiniment will be The same as

issued vide Office Orders No. SOMJG/GH/PF/ZOOO/Z’:} -BY9 dated 22-8-2009
and No.SOMSG/GH/PF/2009/324-31 dated 01 03-2010, |

Military Secrefary To Governor

HKhyber Pekhtunkhwa
P

-

!

Endst.No. SO(MSE)/GH/4-71/2010] 1 7o 7+ % bated | ©

August, 2010
Copy rorwarded for information cmd necessary oction fo

1, The Accountant General, Khyber Pakhtunkhwe, PPS awar,

The Section Officer (FR), Finance Departinent | KPL,Peahawar w/r 1o

hls letter No SO(FR)/FD/7-11/2008/Vol:T dat r:d 14+ 07 2010,

The Section Officer(E-V), Establishment Deparymer PK Peshawar.

The Comptrofler, Governor's House, Peshawar,

The Section Officer (@(\/\‘ Gavernor's House I’ra,,llf.w

PS to MSG, Governar's House Peshawar.

BlH Assistant, Governor’ House Peshawaa. L P

\_/8 Officials Concerned. ( ‘1 )3 . ; NN L L A i
9. Pefsonal F|Ie 4 . i P R T

p

Sty

(Muncsmad Islam) -
Szetion Ufficer to MS6E




The Secrerary Bsiablishmen,
Eaiablishiment Deparmuent,

Crovt al Kivyber Pakivtunkhsea
Civil Secretarial Peshawar

"l"hz‘c}z.xg!‘a Proper Channel
Snbject: DEPARTMENTAL_APPEAL FOR_INCLUSION THE NAME OF

APPELLANYT N THE SENIORITY LIST OF COMPUTER |
OPERATORS (BrS-16) AT PROPER PLACE

Do Wi
It is humbly stated that | was appointed as Key Punch Operator (BPS-10} in
. e
Governor's Flowse Peshawar by Military Secretary Lo Governort vide  order
! ]

niy,

SORMSOOGLIRPR00Y dued 22 August 2009 on the advice of Administration

Dephinnient K2 eler Na SOMMSGIGEZ000/1575/WE dued 30 .Iun%: 2009 afer

Fullithog all the codal Formalities (Annex-1) In-this regard. f,i(:a\:_(-:rnfmfnl o Khyber

Pakhiunkinvag (NWIEPL Administration Department”  veplied | vide letier
Nv.).l:-&,:'\(:‘-.l))-i(.’ﬁ)/200‘) dated 27-07-2009 {Annex-13) Subsequently all the posts ol Key

Purch Operator were upgraded swith standard pomenclawre of Gon{pqttr Operators

RPSIN weld 2-07-2010 vide Finanee Department Nmiﬁuiﬂ,inn.NQ.KC/['lD/S(J (FRY7-

20U dated 12-07-20100 (;?e.nm:::p[}'l) :m,c-%‘! was adiustod ug_niné&i the pds; of Compuier
Choerator (1104512,

IUis perlinent toonention here (Hai in Governgr's House Khyber Puk'hm:il-:i{wé o
types of pasts arg founed which sre ds beluw, ' V |
; Firmisehold Self
Ht'a:r;:lexi‘im/l';:«:r_\uim' staft

4

The ﬂ:-mchmﬁng nuil‘.c;rit}«' for creation of ngw posts of Flouse Hold foaf'f is The
Cahinel Division  Government of Paléistay and for crealion of new  posts of
searctarkireputar Statt is Finance Depdriment Goverament of Khyber Pnkii}lum\'lwz{."l'hd
Houschald sl drawe ther salaries under Budger code PR-4010 while r;he Secrelarial
regalar sttt working in Governor House diaw tﬁtir sularics under Budget code PRGOS,

T posts of K and eight others were sanctioned by the Finanee Depariment

P luitinkbwe for Governar Buuse Peshawar vide letter Nu BOIVIED-1/2008.

FAS-4-EU0D {Anne k-1 VY whoare daw salaries o c‘»’t"rcgulm‘ budget PR-4009,

¢




|
[
|

srounly:

Computer Operators nainGined by & stab

Now | onee ag

jii.

Pakhtunkhwi and drave

That 1 have heon selected

L the Tight of above 11 iy terefore,

include the my name of at ‘proper pl

ain -submit present dppm! i your honor on the (oltowing

That { have the findamental angd constituliona] right Lo include i3 name

at e appropringe place of the bon'uux list_of Compuer Opecator
mainknmed by Provincial Gowvt. of KP. 1

r.~.r£ &

Tha MY post o is g -sanelioned post uf l-nmncc’ DL artment Kyber
; y

salan ry under the Annual budget code of PR-

4009 regutar stalt of Civil Seeretarial, and descrve to act proper p! e m
the  senioriey list af ¢ Computer  Operators  maintui, 1 i;) the

Estabtistunen De partnent Govi, of K l'-. |

dgainst the post |of Lunpulu Operators
th ugh propor proceduie set by the provincial govi. and hum al whe
H_qnnui qulmwtlunx uLL(BIdl!‘:U

W the zf.qunc,d uxlum af Prmgncml
1
& !

Govt ol kP, : .

once again humbly request o kindly
!
ace i the senidrity list of faintained !rn

lishment qunmw( (;mt of K

i ' :
Y Otuirs ()bad;c ( vant

!
| B

A

| M haimnad /\vub
(Lomputm ‘Opexmouj

’ (m\ﬂ.morﬂuu\e Peshawar

i
i




2 . o
ESTABLISHMENT DEPARTMENT y,
(Establishment Wing) ! -
S PH3# 091 9213457 FAX# 091.- -8210447 Email; sectmnofficerv@gmqil.com
. Nosoe V(E&AD)/G ‘36/2011

~ Dated Peshawar, the NOVEMBER 27, 2018

/ The Sectlon Off icer to MSG, ;
Governor's House, Peshawar .
Sub]ect DEPARTMENTAL APPEAL . FOR T

NCLUSION_ THE. NAME OF
. APPELLANT 1IN THE SENIORITY LIST OF COMPUTER
' OPERATORS (BS 16) AT PROP‘ER PLACE, ‘

I am directed
dated 13-09-2018 on the

to refer to your letter No. SOMSG/bH/zol& §79-80,

subject noted above and regret to state th
appeai of Computer Cperatars (BS- 16),

has been regretted by the Competent Au
pEedsel

at‘subject
Governor's House Khyber Pakhtunkhwa

thority being not covered under the law,

ENDST: NO. & DATE EVEN,

,,Copy ferwarded to the:

1. PAto Deputy Secretary (Estt,,
. 2. Master file,

Establishment De‘partm'ent.

SECTION OFFICER (E V)

1
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- . Government of Khyber Pakhtunkhwa
Y Accountant Geseral Khyber Pakhtuikhwa, Peshawar
4o Manthly Salary Statement (February-2021)

“"”l’ursouul“hxforma!ien of Mr ABDUL HALEEM d/w/s of SHER MUHAMMAD v

Personne! Number: 00458271~ CNIC: 1730115171913 NTN; !
Dhate of Birth: 22.09.1985 Entry into Govt. Service: 01.06.2009 Length of Service: 11 Years 09 Months 601 Days .
. ‘ 4l
Employment Category: Active Temporary . N , , ) 'E;
esagnauon COMPUTER OPERATOR 80003814-GOVERNMENT OF KHYBER PAKH B ’
DDO Cade: PR400Y- SECTION CFFICER (B&AYGOVERNOR'S HOUSE PESHAWAR
Payroll Section: 003 " GPF Section: 002 - Cash Center:
GPF A/C No: 458271 - Interest Applied: Yes ; GPF Balance: 376,255.00
Veador Number; -
Pay and Allowances: { Pay scale: BPS For - 2017 Pay Secale Type: Civil BPS: 16 - Puy Stage: 6
. 4 : ) i i
Wage type Amount Wage type ! -~ Amount :';
0001 i Basi¢ Pay ' . 28,030.00 1001 | House Rent Allowance 45% 4.091.00 h'i
1210 |Convey Allowance 2003 ) g 5.000.00 1500 | Compuler Allowance : 1.5G60.00
1947 | Medical Allow 15% (16-22) 1,5¢0.00 2148 | 15% Adhoe Retief All-2013 ) 450.00
2199 | Adhoc Relief Allow @,10% 308.00 2211 | Adhoc Relief AlL2016 10% 1,844.00
2224 | Adboe Relief Al 2017 10% 2,803.00 12247 ) Adhoc Relief AL 2018 10% - 2.303.00
2264 1 Adhoc Relief AL 2019 10% 2.803.00 . {2283 | Secretariat Perforny Allow 14.015.00
Deductions - General . ‘ » ‘ ] ’ i il} ;
: g
Wage type Amount Wage tvpe Amount - ",
3016 | GPF Subscription : i -3,34D.b0 3501 | Benevalent Fund ' -800.00 . : ‘
3609 |Income Tax ; <735.00 14004 {R. Benefits & Death Compr -630.001 - |

- |
< | ” - '
Deductions - Loans and Advances . ] H :

: | i

Li.uzm ‘ !Descripﬁon . Prineipal amousnt Deduction Balance I

+

Dedactions - lncome Tax ; } .
Payable:’ 4 840415 . Recovered (ill FEB-2021: 5,465.00 5 Excmpted: 0.21- - Recoverabie: 2,939.36.

Cro§§ Pay (R G5, 147.00 Deductions; (Rs):  +5,525.00 - Net Pay; (Rs.):  59,622.00

Payec Name ABDUL HALEEM

Account Number: 0850223571001815 -

Bank Details: MCB BANK LIMITED;, 241678 Dalazak l{oad Peshawar, Dalazuk Road Peshau. 3k, Peahaw ar <
| ] : i

Lenves: OQCmng Balance: Availed: Barned: Ual‘.\'ncc: ii;-
; Pcrﬁli@ncm Address: ‘ o . . )

City: pesharaw , Domicile: - . ‘ : e Hbusling Status: No Oifieizl

Temp. Address: : _ o E !

City: ) Emuil: haleem742@gmail.com !

Sy.su,m 5uwramd‘ document in acr.'m(iance with APPA 4.6.12.9(SERVICES/01.03.2021/16.06: 21/\2 Oj
€ Al amounts are in Pak Rupees” 0
¥ Errors & omissions axcepted : ‘ e

Mﬁas&@'& ,

P
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Government of Khyber Pakhtunkhwa

CNIC: 1330113477281 ©
Entry into Govt. Service: 22.09,2009

Employment Category: Active Temporary

Payroll Section: 805
GPF AJCNo: 433274

' signation: COMPUTER OPERATOR
DDO Code: PR4009-SECTION OFFICER (B&A)GOVERNOR'S HOUSE PESHAWAR

GPF Section: 002
[nterest Applied: Yes

\L

I?ersonal'lnfurma(len of Mr MUHAMMAD AYUB d/w/s of MUHAMMAD DAUD
‘Personnel Number: 00483274
Date of Birth: 27.07.1975

|
80003814-GOVERNMENT GF KHYBER PAKH

i
Accountant Generat Khyber Pakhtunkhwa, Peshawar g
Monthly Salary Sratement (Fci:rnary-mz 1) '

NTN: ;

Lengtix of Service:, 11 Years 06 Monshs 008 Day:

LCash Center; |

GPF Balance:

Vendor Number: 30403486 - MUHAMMAD AYUB 000242652632 UBL

124,656 .60

Pay and Allowances: | Puy scale: BPS For - 2017 Pay Scale Typue: CIVI] BPS: 16 Pay Stage: &
i
Waype type Amount Waoe fype Amownt
Q001 ! Basic Pay 28,030,00 1210 Comfcy Allowance 20035 5,000,600
1500 [ Computer Allowance 1,500.00 1897 | Housing Subsidy Allowance 13,958.00
1947 | Medical Allow 15% (16-22) 150060 2148 | 15% Adhoc Relief All-2013 450.00
2199 | Adhoe Relief Allow @10% 38.00 2211 | Adhoe Relief All 2016 10% 1.844.60
2224 | Adhoe Relief Al 2017:10% 2,803.00- 2247 | Adhoc Relief All 2018 10% 2.803.00
2264 | Adhoe Relief All 2019 10% 2.803.00 2283 { Secretaring Perform Allow 14,015.00
Deductions - Genersl
Wage lype Amount Wage tvpe Amount
3016 |GPF Subscnmaon | -3,340.00 3501 1 Benevalent Fund -800.00
3609 | lacome Tax -531.90 4004 | R. Bengfits & Death Comp: -650.00
Deductions - Loans and Advances
Loan Description Principal amount Deduction Balange

6505 GPF Loan Principal Instal 240,000.00 -1.000.08 205.000.00
Desductions - Income Tux :

Payable: 5,949.55 Recovered (il FEB-2021: 3,828.00 Exempted: 0.53- Recoverable:  ~ 2,122.08 .

r
Gross Pay {Rs.): 75,054.00 Deductions: {Rs.): -12,321.00 Net Pay: (Rs) 62,693.00 .

Payee Name: MUHAMMAD AYUR

1

Account Number: 000242652632

Bank Details: UNITED BANK LIMITED, 210032 PESHAWAR CANTT PESHAWAR CANTT PESHAW AR

!
I
:

: |

Leaves: Opening Balance: Availed: Earned: Balancc: :
: |
: % t
Permanent Address: I o
City: PESHAWAR ~ Domicile: - Housing Status: No Official 1 ,
‘Ten;lp. Address: . . ) ) -
City: H ayubl428@gmail.com

Svstem gencrated docwment in accardance with APPM 4.6.12. Q(SER VICE S'/U! 03.2020/16:34: 4002.0)
* Al amounts are in Pak Rupees
* Errors & omissions excepted

SR




BEFORE THE KHYBER PAl(HTUNK_HWA SERVICE TRIBUNAL ‘I!’ES!~|AWAI'2

Service Appeal No: < (7/ /2018 '

~ lamshed khan 5/0 Fazal Sarwar Khan R/O District Bannu, (Driver, Adh’sinistfation
Department Civil Secretariat Peshawar) ‘

L...Appeliant
‘ VS
c B Government of Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat -
me Peshawar Et. Al { C o
5  INDEX : i
; SérT;I F ; -D'ocumcms A Flag/AnnEx Pape
NO o s .- VA N
1. Service Appeal . -5
2. | Copy of Appointment Order Dated; 15/5/2006 A ’ §
3. |___Copy of Transfer Order Dated: 08/09/2010 B ., F
4. Copy of Transfer Orc_lgi_,l:)gtcd 01/06/2011 N c: g
- 5.1 Copyof Promotion Order Dated: 13/02/2013 ) 9
- 6. Copy of Seniority List Dated: 29/10/2015 £ /0-/3
7. Copy of Departmental Appeal F _i[/'[___f
8. | Copy of Rejection Letter Dated: 05/04/2018 G /8.
9. Copy of Establishment Department Letter H /7
Dated: 03/04/2018 L
10. Copy of Appointment Order of other . 1&) /8’2/
Colieague/Driver along with Pay Slips _ o
g Copy of APT Rules, 1989 K NI A
12.|  Copy of SO(A) Letter Dated: 28/12/2016 L 26
13.1 Copy of Relevant Part of Rules of Business 1985 M ) 27~Z?_ ‘
14.] Copies of Service Rules of Drivers and Finance N&O 30-33
Department Letter Dated: 26/02/2018 )

{Mian Muhammad Imran)
Advocate: gl Court




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

i S-ervice Appeal No. S? f /2018

" Departiment Civil Secratariat Peshawar)

Secretariat Peshawar
2. Secretary to Government of Khyber Pakhtunkhwa Administration
Department Civil Secretariat Peshawar ’ f
/ ; , ' .
3. Secretary to Government of Khyber Pakhtunkhwa Establishment
. Department Civil Secretariat Peshawar '

" “'JRIBUNAL ACT 1974 FOR THE ISSUANCE OF DIRECTIONS TO PLACE THE

-“APPELLANT AT THE RIGHT PLACE IN THE SENIORITY LIST OF THE DRIVERS OF THE
. CIVIL SECRETARIAT PESHAWAR AND 7O CONSIDER AND TREAT THE APPELLANT
& . AS A “SENIOR DRIVER” KEEPING IN VIEW THE FACT THAT THE APPELLANT HAS
. BEEN__PROMOTED TO THE pOST OF “SENIOR _DRIVERY ON THE

ECOMMENDATION OF “DEPARTMENTAL PROMOTICN COMMITTEE” ON

]

©13/02/2013
. e

‘i"hé élppeliant is pleased to beszech béfore this Honorahle Tribunal as

. under; o < \g\g\(}”o

o . 1.That the appeliani was appointed as “Driver” . (BPS-04) on {(1905/2
©© “Frontier House islamabad (Pakhtunkhwa House)”, Administration
1 ‘. Peshawar, {Copy of the Appointment Order i¢ attached as F/A}

epa rement

" 1
- 2.That on 08/09/20107the appellént was tr_ans-’.’erred from Pakhtunkhwa house
. Islamabad to Driver's Pool of Administration Department Pesnawar. {Copy of
+* " Transfer Order is attached as F/8) '

. 3.That the appellant was further ‘transferred to “communication_and works

.- on01/06/2011 (Copy of the Transfer Order Dated 01/06/2011 is attached as
ORI 7 o) : '

J_"arnsh.eld khan S70O Fazal Sarwar Klan R/Q Diserict Bann, (I‘}riQ.f}E‘, Adl‘lljiﬂ.‘bﬁitﬁj}i(}i."! !

SRR : ¥ 14 10 A T

1. Government of Khyber Pakhtunkhwa through Chiet Secretary  Cwil

‘,........‘...Respondents

... SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE

department” {C&W) followed by transferring to Pakhtunkhwa houseg Islamabad



“That it Is intrinsic to bring into notice of this honcrable tribunal that on
‘_[“13/02/20}.3/')013 the recommendations of departmental_promotion commiites
PCY, 57 drivers of civil secretariat were promoted to the post of “Senior Driver”
- {BPS- 06) including the appellant at Serial No. 32 of the promotion order. {Copy.of
the promotion order is attached as F/D) :

5. That it is alsc inevitable to submit that the Respondent no 2 issued a tenlative
seniority list of senior drivers (BPS-06) of Civil Secretariat on 29/10/2015 whertin
the Appellant was placed at Serial No. 55 out of 80 Senior Drivers. (Copy of
<enjority list is attached as F/E).

6. That it is legit to bring intc notice that despite the issuance of the promolion
order as_“Senior Driver” (BPS-06), the Respondents showed reluctance _and
remained lethargic and adarnant to orovide perks and privileges of “Senior Driver”
(BPS-06) to the appeilant but his other colleagues who have been promoted
under the same order, they have heen enjoying_the promotion benefits_and
privileges since the date of promotion, i.e. 13/2/2013 but on the other nand, tht
appellant didn’t get his promotion as “senior Driver” which is o ggantic eratiple
ol the mendaciyy and spitefulness of the Respondents. ‘ ‘

: 7. That it is further submitted that the appellant hag_also been deprived_trom hiy
ceniority in the relovant list of Drivers of the Civil Secretaniat Peshawuar which s

also apainst the mandate of law and rules,

8. That feeling aggrieved from the anomalies, irregularities and continuous violation

 of his fundamental rights, the appellant preferred a departmental appeal to the
Respon}dent No. 02 (Secretary Administration] which was declined on 05/04/2018
by referring that as per the opinion_of the fstablishment Dep'artment, the
appellant being a house-hold staff cannot be enlisted in the se‘nior}ttv list of the
cacretariat drivers. (Copies of the Departmental Appeal, Rejection ietter/Dated:
5/4/2018 along with Establishment Department Letter arc attached as F/FF/G
& F/H respectively)

9, That the appellant heing a permancil civil soevant working in the Administration
Depactment, in absence of any other remedy, knocks the door of this Honoraliv
Tribunal on the following grounds inter alia;

GROUNDS:

A That the act of the Respondents not to include the appellant in the
¥ |
seniority list of the drivers of civil secretarial is against the mandate of law,
rules, and constitution of Islamic Republic of Pakistan 1973. | '

@

=27



8. That the ‘appellant has been kept in the senioiity list of the drivers and on
the same basis, he has been romoted as 3 “Sentor Driver” on 13/02/2013
on_the recommendation of the “Departmental Promotion Committee”
along with other drivers but lamentably, other deivers got their promotion
as “Senior Driver” but the appeliant has peen kept on the post of “Driver’
and neither he has been romoted_nor_an erks and civiteges of the
ugenior Driver” were extended to the appeliant which is sheers violation of
the fundamental rights of the appeliant as well as the doctrine of “Locus

Poententia” is rightly aggﬂcable,

w C. That the appeltant is 3 permanent civik servant of the Administration
) Department and has been appointed under the relevant ruies Lo, “Rule 10
91 of APT Rules 1989" in npS-04_as 3@ “Oriver”_on_15/5 2006. MU is
, rudimentary 10 submit that other class-V gmpioyees of the Adninistration
Department have also been a ointed under the ibid rule care ing the post
' of “Driver” having the same terms 2 conditions but they have been enlisted
in the seniority list of the upyrivers” and have also been promoted 10 “Seniof
Driver”_post but the appellant have been deprived from such opporunity
which is against the rules and law. (COPY of the Aggointment Letter of
other colieague of the Appellant i attached 3s £/l along with Pay Slip of
the month of 5ep 2013 attached 3S £/} as well as felevant Rule of APT, -

1989 as £/¥

bhrazen viclatio

every Civil servant_has ROL his tegitinalC cxpect et prowobion o

D. That it is a of the_right ol the appriiant because each and
ation Lo _Bet
the higher scaie but the Respondents are indifferent 10 promote the
appellant despite of the fact that his promotion order_has aready heen
issued on 13/02/2013 [F/D) which is cquivalent 0 ceippling the qight of the
: appellant.

£, That,it is als0 indispensable 10 submit that guen the status of the civil
servants working in the govemmental houses _under the Administeation
Deparument has been endorsed by the Respondents as cegular smployees

of the Administration Department put still showing cetuctance 10 promote
_ and include the appeliaat in the seniority list of the Drivers of the_Civit
" sacrefariat is against the norms of justice and equality. (Copy of SO(A)
g‘; : jetter to SO(R-1V) Dated: 28/12/2016 s attached as E/L)
e .

f

stark perusd! of the rejection jetter_vidge dated; 05/04 018 shows

the point that the departmentd! appeal has been (ejected/declined on the,
ground of being house-hold <taff which is not eyen d ground (o rejeet the

heretofore appeal becaust the appeliant 15 8 Qermanentrcivil servant_of

Civil Secretariat'working in the Administration Degartment and {actually, '
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Administration Department is a department of Civil Secretariat Peshawar s
per the mandate of Rule 3 (1) and Schedule-1, column 2 of the Rules of
Business, 1985. {Copy of the Relevant Rules and Schedule-1 of the Rules of
Business is attached as F/M)

b

. That it is also axiomatic to submit that there is not even an iota and speck

of difference in the job description of the emaloyees who got promotion
along with the appeliant on 13/02/2013 {F/D} and all of them have been
getting the benefits of such promotion as “Seaior Driver” but the appellant
has not been granted such beneflits despite of issuance of promotion orde:
which is unlawful, !

% _ |

- That it is also submitted that the appellant is a permanent civil servant of

Administration Department like other Drivers because he has, not only,
performed his duties at Frontier House Islamabad bul has also been
transferred to other departments of the Secretariart like C&W, Finance etc
and performed duties over there.

That it is also inevitable to submit that the government of Khyber
Pakhtunkhwa Finance department issued letter no BOiV/FD/2-4/2017-

18/SNE Dated: 26/02/2018 where the avenues of promotion for the

“DRIVER” cadre of the civil secretariat has been enhanced/extended by
introducing about 5 posts of Garage superintendent (BPS-16) and about 05
posts of Driver cum supervisor (8PS-08), By excluding the appellant from
the seniority list of the drivers of the civil secretariat Peshawar i pusdung
the said person to the wall which is equivalent to violation of his Article 4

and 25 of the Constitution and he weuld not be able to enjoy the perks ang’
privileges of the aforesaid newly created posts. (Copies of the service rules -

and finance department letter dated 26/02/2018 are attached as F/N,0)

That noteworthy is that the appellant was promoted by the __partmen Ll
Promotion Cammittee” on 13/02/2013 which consisted of competent cum
able officers who were well versed about the scenario along with the
concern rules so calling in question/not extending the promotion order of
the appellant is imprudent in conjunction with the probity rhd( such
promaotion is stil mtact and in field.

. Thatit is also a fact that a number of house hold stafl Lo "Malis” hoave boeen

promoted to the ministerial_cadre who were initinfly appointed in thie
gavernmental rest houses_and currently performing their duties on the
posts of “Assistants” etc in civil secretariat and the appellant being house

- hold staff which comes under the administration department is not

receiving the benefits of promotion which is colossal violation of the
fundamental right of the petitioner.
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‘L. That it is also stated that in the terms & conditions of the appointment
order, it is clearly mentioned that the appellant will be considered for
appointment against 3 higher post, if found eligible and due for promotion.
Thus, the appellant has vested right to be promoted_to hipher post as his
crder has already been issued and still intact.

M. That any other grounds though not taken may be raised at the Lime of
arguments with the prior permission of this honorable tribunal.

PRAYER:

tt is, therefore most convivially and humbly prayed that on the
acceptance of this appeal, this Honcrable Tribunal may be pleased to direct the
Respondents to;

p
1. Enlist/Incorporate the appellant in the Seniority List of the “Drivers”
of the Civil Secretariat as per the mandate of law and rules keeping in
view the fact that the appellant is a permanent employes of
Administration Department Civil Secretarint Khyber Pakhtunkhwa

2. Consider the appellant as “Senior Driver” from the date of his
promotion with all back/consequential benefits keeping in view the
fact that the appellant has already been promoted to the past of
“Senior Driver” by the DPC on 13/02/2013 ';

: | -

3. Any other relief which’ deem:s fits and appropriate may also be granted

in favor of the appellant. ,'

Appelfant
_Through =

(Muhammad Qzair lah jan)
Advocate

OFFICE NO. 05, SHAN PLAZA
SIKANDAR  PURA  CHOWK

HASHTNAGRI PESHAWAR
03338577770, 03339274073

2/
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W - GOVERNMENT OF N.-w.pp, \E f 9
ADMINISTRATION DEPARTMENT

BDATED PESIEAWAR T111 15.05.2004

sti——

5

ORDER,

i

NO.E&A(A.D)“(?SVZOOE‘. Under rulclll] sub rule 2 of the N-WFpP

Civii Servanty
“(Appolntment; Promotign

& Transfers) Rules, 1989 read wigy, amendment vide notificaiion
NO-SOR.Y]{E&AD)I-S/ZDQ&VOI.V dated’ 03.07.2003 and NG.SOR.VI(E&AD)]-B/ZUUS

dated ‘10.08.20(-)5, Mr. Jamshed l:{han $/0 Fazal Sarwar Khan, resident of District Bannu

~ hereby appointed as Driver in BS-4 (2345-100-5345) against an existin
House, Islamakhd under the administrativ

is
B vacancy in Frontjer
!

¢ contrel of Adninistration Department in
t
relaxatiou of baxn, with immediate efféct

H

ons the following terms and conditions:-
!
i He will get pay at the minimum of B

aelpsissibile wnder (he vales He will alyo
per existing policy.

S-4 including usual allowauces as
be entitded 10 annual inerement ag

. His services will e lialklp o Terminalion with vr withiat ARy rensan un fwe
onths notlee fros vither side, Lu case ol terinination withon notice by the -
euiplayer or two months notice from the tnpleyee fur resipuntion; 1we

months pay and ollowances shall be paid by the Cavernment or-vefimled
by the employee as (e cise iy be,

lil. ife will not be entitleg of pensiondgratuity,
iv. " He will noi,conlribu(_c towards G.P.Fund. However, they wilt contribute
C.E.Fund 10% of mininrem of pay seale and an equal amonnt of 102
contribution will be made by the Covernment ag per rules, 2
v.  His Appointment will he purely temporary and will s waleron i any
: right for regular appointment.
vi. He will be allowed Coxw:yanc}:, Medical, House Rent Allowance, Leave and

T.AD.A as per Government rules.

vii. He will be'considered for a

ppointment against higher post, if found cligible
and due for promotion.

viil He will be entitied to facility of Beacvolent Fund A¥ PEF existing recruilmen)
foticy. )
ik e sholt pradoce g mailical  cectificate of  finess from Medical

. -Supcriulcndun(. Civii lospital, §

eshawar helore reporting himself fur duly
a8 required wniler the pudyps, ;

i

: r

SECRETARY TO GOVT: OT N-WEP
ADMINISTRATION DEPARTMENT,

. - ENDST: NO. & DATE EVEN,

Copy forwarded to:-

}){ Accountant Genernl, N-WFP, Peshawar.

Compiralter, Fronticr House, Islamabad.
D& n Qanratnrar A drens ‘

Nanartmant




%

‘;

Goverament of Kiyber Pakhtunkhwa t [

' Accountand Ceneval Khyber Pak htunklwa, Peshaywar ;
Monthly Sulary Statemént (Masel2015) ]

Pevzoual lnformntion of My JAMSHED KHAN dfw/x of FAZAL SAWAR KHAN
Personncl Number: 00324199 ONIC: 6110419940705

1

NTM: l l . ;

Daie of Birth: 10.05.1979 Entry into Govt. Service: 16.05.2006 Length of Service: M Vears 10 Months 017 Days
1

Employment Category: Active Temporary

Dresignation: DRIVER ' SO003S23-GNVERNMENT OF KEHYRER TAKH
&"DRO Code: PRAOI9-ESTABLISHMENT & ADMINISTRATION DEPARTMENT.

Payroll Section: 005 GPF Scction: 001 Cush Center:
GPF A/C No: 324199 Interest Applied: Yes CPF Balance: 87,413.00
3 Vendor Number; - )
" Pay and Allowsnces: Pay scale: BPS For- 2017 Pay Scate Type: Civil - BPS: 07 Pay Stage:" 1}
b Wage type Amount Wape tvpe ! Amount
. 10001 | Basic Puy 17.700.00 1001 | louse Rent AMlownnee 1594 i 1.589.00
B 1210 {Convey Allownnce 2005 1,932.00 1300 | Medical Allowanee ' 1.500.00
: 1567 | Washing Allownnee 150.00 1588 | Ovenime Allowanee 2.008.00
1966 | Special AHowance 0% 331000 - |2148 1 15% Adhoe Reljef All-2013 : 35700
12199 ; Adhoe Reliaf Allow @10% D00 2201 [Adbae Relief Al 2016 100 1,279.00
i 2224 | Adhoc Reficl AL 2017 10% 1.770.00 0.00
! Deductions - Gencral !
" ‘ Wape type Amount ¥ MWase tvne ; Aot
5 . 3007 | GPF Subscription - Rs1010 - -1.010.00 350t { Beaevolent Fond - ‘ -600.90
3609 | Income Tax -113.00 4004 IR, Bencfits & Death Comp: -690.00
Deductions - Lonos and Advances ;
l - Loan { Description - l Principal amount ; Deduction I Balance 7
Deductions - income Tax P v
Payabla: 1,175.40 Recovered 1il March-2018: §37.00 Excmpied: 0.15- Recoverable: 338.55
Cross Pay (Rs.): 33,837.00 Deductions: (Its.): -2,413.00 Net Pay: (la.): J}l,é?l,tlu
Puyee Name: JAMSHED KHAN
. Account Number: 0601600728
b Bank Details: UNITED BANK LIMITED, 210570 New Bus Stand Be.Bann, New Bus Stand Br.Hanon., BANNU
Leaves: Qpening Balance: A\-ni’fvd: - Farned: Balanee:
L
Permanent Address: ‘ : : -
T . City: PESHAWAR Domicile: - Housing Status: No Official -
Temp, Address:
Ciy: Email; ecan.kpki00@gmail.com .
o

Sysitern generited docunent in wecordance With APPA 08,02 9 (SERVYCP
b All amnaunts are in Pok Rupees

: ) Y
SN e 1t ) s ,
-t Arrars & amfsstons exeepted




B
EF ()RE THE KHYBER PAI\HTUNKHWA 'SFRVICE TRIBUNAL,

Service Appeal No. 591/2018

BEFORE: MRS RASHIDA BANO ..  MEMBER(J)
MISS FAREEHA PAUL ...  MEMBER (E)

Jamshe'd K'l_lan S/O Fazal Sarwa_r Khan R/QO District Bannu, Driver;
Administration Department Civil Secretariat Peshawar ......... (Appellant) -
' Versus 8 A

|. Government of Khyber Pakhtunkhwa through Chief Secretary. Civil
Secretariat , - ,

2. Secretary to Government of Khyber Pakhtunkhwa Administration
Department Civil Secretariat Peshawar . , L
3. Secretary to Government of Khyber Pakhtunkhwa Establishment
Department Civil Secretariat Peshawar ........ e L. ...(Respondents)

Mian Muhammad Imran, ; . | |

Advocate 3 - For appellant

Mr. Muhammad Jan o " . For f'espondents

District Attorney I T ‘ ;
Daté of INSHution.. ........oreveeer 27042018 ‘
Date of Hearing............. A L. 19102023 o
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JUDGEMENT

FAREEHA PAUL, MEMBER (E): "i'he service appeai in hand has

been instituted under Sectlon 4 of the Khyber Pakhtunkhwa bemc& Tr 1buml '

|

Act, 1974, for issuance of ducctlons to place the dppellant at the ugh{ pldb(,

in thc semomy list of the Drxvem of the Civil Seuetauat Peshawat and L0

treat him as a Senior Driver, k_eepmo in view his pleOUOB on 13. 02.20 l B

|

2~ Brief facts of the case, as glven in the memorandum of appeal, are that
the appellant was appoinled as Driver (BPS —04) on 15 05. 2006 in Frontier
ouse/Pakhtunkhwa House Islamabad. On 08.09.2010, he was transferred

Pakhtunkhwa House, Islamabd to Driver’s Po;i)l of Administration
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Depar : ‘
partment, Pgshawar. He was further transferred to Communicarion &

\K] . . » ! L 7. ’
orks Department followed by wansferring to Pakhwunkhwa House
On 13.02.2013, on the recommendations of

1}
i

Islamabad on 01.06.2011.

Departmental Promotio ' ' |

h C _ i 5 ;

7 ommittee, 57 Drwe}rs of Clyjl S.ecretanat were
promoted to the post of Senior Driver (BPS-06), ilﬁciuéillg the apﬁetldnt at

Seri 3 ‘ - ' ‘ Re '
erial No. 32 of the promotion order. Respondent No. 2 issued a Lentative

seniority list of Senior Drivers (BPS-06) of Civil Secretariat on 29“10.-2015,

-wherein the appellant was placed at Serial No. 55 out of 80 Senior Dfivers.

Despite the issuance of the promotion order as Senior Driver, the

respondents showed reluctance and remained lethargic and adamant 1o

| provide pef-ks and privileges of Senior Driver to the appeliant but his other

colleagues,- who were prqmiated under the same order, were enjoying the
promotion benefits and prilviléges since the date of promotion i.e 13.02.2013.
The appellant was deprived from his seniority in the relevant list of D’rivers
of the Cm! Secretariat. Agg,rleved from the anomahes 1rregularities and

continuous violation ot his fundamental rights; he prefen ed a departmenta}

~ appeal to the respondcnt No. 2 which was declined on 05.04.2018 by -

referring that as. per the opinion of the Establishment Department, the

appellant being a house-hold staff, couid not be enlisted in the seniority' list .

of the Secretariat Drivers; hence the instant service appe:ai. : :

1 ;

3.  Respondents were put on notice who submltted wntten lephes/

*

c,ommen.ts on the appeal. We heard the ieamed counsel for the appeilam as

well as the learned District Attorney for the respondents and perused the case

-

{th connected documents in detail. /
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Department and was appointed under the , 1
APT Rules 1989 in BPS-04 elj the'i_e]evan-t roles e Rule 10 @for
e -04 as a Driver on 15.05.2006. He further argued
that other class-IV employees of the Administration Dlepartm.em' had also
been appointed under the rules ibid against the post of Driver, had tlﬂe same
terms & conditions arid they had been eﬁtisted in the seniority list ei"the
Drivers. According to him, it was clear violation of the right of ti'1e appellianl
‘ I
because he had got his legitimate expectation to get ’p]‘OT;’IOtEEBII 1o the higher
scale, and he was promoted, but denied the beneﬂts of that pzomouon ft

'was further ar gued that vide [etter dated 5. 042018 the dep'lrttm,mal appeal
x

was rejected' on the ground of being house- ho!d cmpioyee de%pltu the: fact

that he was a permanent civil servant of Civil Secretarial working in the

Administration Department. It was also a fact that a number <>f house-hold

staff, including the Malis, for example, who were appointed in the

government rest houses, were promoted 10 the ministerial cadre and

currently performing their duties on the post of Assistants etc in the Civil

Secretariat. He requésted _that~the appeal might be accepted as prayed for.

Learned District Attorney, while rebutting the arguments of learned

counsel for the appellant, a.rgued that the appeilant was a household Driver

of the Administration Department spec1ﬂca!ly recwlted in 2006 for Khyben

" Pakhtunkhwa House [slamabad In 2013, his name was ernoncously zmluded

in seniority list of Drivers of the Civil Secretariat which eventually led to hlS_




Drivers r
at o igi ce. H ase fv
p - RIs case was referred to the Establishme
De , for advic inr i : VIS
e and In response, it was advised that he, bei
: emng a

|

Driv
vers. He requested that the appeal might be dismissed

6.

Al‘gpnje.nts and recprd pre-sénted befgr'e us transp'ires that the apﬁellam

was appointed as Driyer in 2006 agaiqsr an existing vacancy in Frontier
HOUSf:/Parkh\t‘unkhwa House Islamabad pnder -thie Administration - |
Department, Government 01". Khyber Pakhiunkhwa. ‘In 2010, he. was l
Flansfel1cd/posted to the Driver's pool of Adnﬁamstxauon Department ¢ 'md '
later posted in the. (,&W Depaitment In 2011 he iwas transterred 10 |
Pakhtunkhwa House, lslamabad. Vide an order dated 13.02.2013, he was

promoted as Senior Driver (BS- 6) Later, an issue arose and it was declared

sehold staff, was not entxtled to such promotion. A
| ,

list of Scmor Drivers ﬂLtached W1Lh the appeal, as on

that he, being a hou

tentative seniority

0.55. The mnnuteq oi Depamment'ﬂ

i
122012, 1n whu,h the. dppdhm

3&.10.2015; shows him at Serial N

as promoted, show:. that the semomy list oi dn ivers had been c:u’culated and

hnalized and after doing the needful the case of promotlons was pmccssed

ision of the DPC clearly mc:rmons that Dx‘ivers in BS-4 at Serial No. 59

‘to 144 of the Seniority LlSt of Drivers are secc)mmendeid for promotion to the

post of Senior Driver (BS-6). Name of the appellant is at Serial No. 113,

L0
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accordmg_to those minutes. When confronted with the question that It Mis
, : !
name was included in the seniority list and he was also giﬁen promotion
based on that, then why at a later stage the respondents arc d.cnvil'm: it, the
learned District Attor ! -
S t 1 & ' A ) 3 :
: orney stated that the appellant was nPt at the strength of
H - . '
the Civil Secretariat, rather he was a houschold staff of the Khyber

Pakhtunkhwa House Islamabad and therefore could not be included in the

seniority list of Drivers of the Civil Secretariat.

7.‘ Dur'ing the course of proceedings before this Tribunal, on 2™ March
2023, a point was-highlighted regarding service slructu}re of the hcl).usehold
staff and the same was presented by the respondents b_efore us, 1t was noted
that the position of Driver was not mentioned in‘that structure, On that p(ﬁﬂt,
the learned District Attorﬁey was of the‘ view that the service stfucture of
househald staff was formulated on the directions of the honourable Peshawar
High Court dafed 2{.02.20217 and-COC No. 394/2022 and 395/2022 in case

titled “Yasir Zeb and Aminul Haq Vs, Government of Iihjber

Pakhtunkhwa”. As stated by him, the appellant was not Tthe petitioner before
! H

the Honourable Peshawar High Court, therefore, his name was not included

in the structure for household staff. The departmental representative was
| ,

asked to clarify the pbst of Driver in the proposed sul'ucture, to which he

frankly conceded that Drivers have not been included in-it. When i“urt}aer

conizemted with the question that if the appellant was a household staff, then
why he was transferred to Peshawar and placed in the Driver’s Pool of the

dministeation Department, from where he was posted in the C&W

epartment also, the departmental representative could not respond.
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8. The above discussion clearly shows that the Admm

-

Department left the.Drivers out of the structure propose%d.for the household
- - ,

staff which means that they are at the streng,th'i of Administration
Department, Civil Secretariat Peshawar. The appellant was uﬁnsferred to the
drivers’ pool of Administration De;iartménf ‘in the sam;e Way as any dther-
driver‘rin the,S‘ecétariat- is transferred. They include?d Vthe name of the
allp'pe]'i ant in the seniori?y list of Drivers of Civil Secretariat and he was given '
promotion based on the same senjority list. In the 1igl1t'5f all these facts, the

right of .the appellant as Senior Driver in the Civil Secretariat gets

established, which cannot be deniéd to him at any later stage.

9.  Inview of the forego'ﬁng, the appeal in hand is allowed as prayed for.

Costs shall following the event. Consign.

10.  Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal on this 19" day of October, 2023.

(RASHIDA BANO)
Member (J) -

(FARUEHA PAUL)
Member (E)
. *Fazle Subliun, P.S*
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197 Oct. 2023 01.  Mian Muhammad Imran, Advocate for the appeifant

present. Mr. Muhammad Jan, District Attorney for the

respondents present. Arguments heard and record perused. |
: | .
02.  Vide our detailed judgment consisting of 06 pages, the

appeal 1n hand is allowed as prayed for. Costsrshall follow the

event. Consign.. oo

03.  Pronounced in open court in Peshawar and given under

our hands and seal ofzhé Tribunal on this 19" day of October.

2023, S L
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(FARE A PACL) | (RASHIDA BANO)
Member (E) - Member (J) |

 *Fazal Subhan P




