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03.07.2024 The implementation petition of Mr. Umar Hayat

submitted today by Uzma Syed Advocate. it is fixed for
impiementatidn'report before Single Bench at Peshawar '
on 05.07.2024. Original file be requisitioned. AAG has
noted the next date. Parcha peshi given to counsel for
the betitioner.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.
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EXCCUﬁOl’l Petltlﬁl’l NO. é,b q /2024 Sefrvice Tribupal
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Service Appeal No. 1110/2019

- G
- . 5 ,ozf&c,at‘:i |
+ C ’ ' . Dated _

f _'
Mr. Umar Hayat Ex-LHC No.516
Kohat Region, Kohat.

; . _ | (Petitioner)
| e  VERSUS
|
|

1. The Regional Police officer, Kohat Region, Kohat.
2. The District Police Officer, Kohat.

(Respondents)

................

. EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED: 05/04/2022 OF THIS
HONORABLE TRIBUNAL IN LETTER AND
SPIRIT.

RESPECTFULLY SHEWETH:

1. That the applicant/Petitioner filed Service Appeal No-1110/2019

against the dismissal order.

‘ 2. That tlhe said appeal was finally heard by the Honorable Tribunal
; on 05/04/2022. The Honorable Tribunal is kind enough to allow
 this appeal of appellant and conv.ert the penalty of dismissal.from

service into penalty of censure and the appeliant _.was re;insfated

into service with consequential benefits and the intervening period




@

treated as leave without pay. (Copy of ]udgment is attached as

Annexure-A).

That the appellant also filed application to respondents .for the

implementation of judgment.

That the respondents conditidna]]y impl.emented the judgment vide
order dated 02/12/2022 and re-instated the appellant into service
and penalty of dismissal from service was converted in censure.
But the said order was silent about consequential benems and

intervening, perlod Cop of order is attached as annexure B

That the appellant filed application for proper implememntation
but The grant of back benefits and other benefits was verbally
refused to the petitioner and till date compliance was not made.

(Copy of Application is attached as Annexure-C).

That the respondents were totally failed in taking action regarded
the Hon’able Tribunal Judgment dated 05-04-2022 in true letter

and spirit.

That the respondent totally violated the Jjudgment of Hon’able
Service Tribunal, is totally illegal amount to disobedience and

Contempt of Court.

That the judgment is still in the field and has not been suSpended _
or set aside by the Supreme Court of Pakistan, Lh:erefore the
respondents are legally bound to 1mplememed the same in letter

and SpIrit.

That the petitioner has having no other remedy to file this

Execution Petition.
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[ | |
It is, therefore, most humbly prayed that the respondents
 may be directed to obey the judgment dated 05/04/2023 of this -
august Tribunal in letter and spirit and the respondent may be
directed to modify the order dated 02/12/2022 and issue order as
per judgment and. gran't back benefits to appellant as per judgment.

Any other remedy, which this august Tribunal deems fit and

i o | apf_)ropriate that, - may also be awarded in favor of

applicant/appellant.

o o - | ‘ AN

o - ~ PETITIONER

; _ _ : ' . Umar Hayat

l : | THROUGH: u(?
o _ : | | (UZMANSYED)

1- ADVOCATE HIGH COURT

- & o

| (SYED NOMAN ALI BUKHARI)

ADVOCATE HIGH COURT |
| AFFIDAVIT;

1t is affirmed and declared that the contents of the above
Execution Petition are true and correct to the best of my knowledge
and belief. ‘ o
-DEPONENT
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SERVICES TRIBUNAL PESHAWAR
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Dﬂfth%ﬁﬁ/()‘}
Umar Hayat Ex-LHC S/o Syed Badshah R/o A
Mohallah Tor Chapari, Banda, Kohat

ssmwmeemee-—------( Appellant)

1. Regional Police Officer Kohat Region, Kohat.

._2. District Police Officer Kohat.

e PR Gfegpbﬂdeﬂ ts).

APPFAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT -1974 AGAINST THE IMPUGNED
ORDER NO: 7329/EC, DATED 17/08/2019
OF THE REGIONAL POLICE OFFICER
KOHAT REGION, WHEREBY
DEPARTMENTAL APPEAL _AGAINST

F#Te_dtpﬁﬁay THE IMPUGNED _ORDER _DATED

Sﬁrar

e EW

24/05/2019 OF THE DISTRICT POLICE | ' o~
OFFICER KOHAT, WHEREBY THE

APPELLANT HAS" BEEN DISMISSED'

FROM SERVICE; WAS DISMISSED AND

TURNED DOWN IN CLASSICALLY\

CURSORY AND WHIMSICAL MANNER. |

Resnectfully Sheweth;

1. That the appellant is a law abiding citizen
and hails from a respectable family of District

Kohat,




! | S | - KHYBER PAKHTUNKHWA SERVICFE TRIRUNA
' PESHAWAR.

Service Appeal No. 111072019

_ ¢
: _ _ .
BEFORE: MR. KALIM ARSHAD KHAN, ... CHAIRMAN n'f-
| MR. MIAN MUHAMMAD: . MEMBER(F)}
J. ‘ . o:i},.
 Mr. Umar Hayat, Ex-LHC son of Syed Badshah R/Q Mohailah Tor Chaari
Banda, Kohat................. (Appellan?y -
Versus ‘ . W T
| ersus &Q .
I. Regional Police Officer, Kohat Region. Kohat and ' "{2@ .
- 2. District Police Officer, Kohat..........c.o o : if@eﬁfg% 245 )"
Q"&b *
Mr.: Javed Iqgbal Guibela, Advocate For appellant
Mr. KabirullahKhatiak, Addi. Advocate General ... For respondents. |
Date of Institution......c.............. 30.08.2019
: Date of Hearing...................... 04.04.2022 o
i | Date ofDecision.....:...._ ............. 05.04.2022 bt
. : S
| JUDGMENT.
| KALIM ARSHAD KHAN CHAIRMAN.- The appellant. Umar Hayat Ex-
[HC ‘has-filed the instant appeal against the order dated 24.05.2019 of the
District Police Officer, Kohat, whereby, he was dismissed [rom servive 4l

' against the order dated 17.08.2019 of Regional Police Officer. Kohat Region

Kohat, whereby his departmental appeal was rejected.

¢

had served for more than twenty years with devotion; that the appellant

remained posted as DFC at the Police-Station Jungle Khel Kohat for sone time

alongwith another DFC Namely Muhammad Sabeel: that during the trial ol onc

case, titled “The State Vs Nawab Khan pending before the Court of learned
n ’ . Lo

Additional Sessions Judgé-'l’l Kohat: that vide order No. 09, dated 22.03 2019,

[} Vg ) R
Rishiuilw i ohat Ranqe and DPO Kohat were dlremed to take '18(‘8%‘?'1[‘) action wamqr the
(LAY )

2. As per the appeal, the appellant was appointed in the Police Depanment and
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appetlant. That a show cause notice was issued to the appellant which was
replied by him. That he was: dismissed from service vide impugned office order

dated 27.05.2019. Feeling éggricved,'he moved a departmental appeal which

was also rejected on 17.08.2019, hence, the present appeal.

3. Atter admission of the appeal, reply was sought from the respondents, which

was accordingly submitted, wherein it was contended that the appellant had

- earned in-different service record with numerous bad entries, tound il-reputed

~ appellant.
ATTESTED

as charged .in case FIR No.?OS dated 01.05.2019 u/s 371-A/B PPC Police -
Station MRS Kohat. That the appellant.waé directed by the court di’ Additioqél
Sessions Judge-1I, Kohat for execution of non-bailable .warrants against PWS n
;:ase FIR No.10| dated 07.03.2017 u/s 9-C CNSA Police Station Jungle K.hei._
K(;ha{ but the appellant willfully disobeyed the lawtul order of the competent
court. That the act of appellant caused delay in .conciusiou of the prosecution
case and the court vide order No9 dated 22.03.2019 had direvied  the
respﬁndents for necessary action against the appeliant. That a show .cause notice
was served upon the appellant and on completion of procevdings, he was -

awarded punishment on the above ground and his previous conduct as charged

in a moral wrpitude offence and carning bad name to Police Department.

4. We have heard the tearncd counsel for the appellant and learncd Additional

Advocate General or the Respondents.

3.t was urged by the lcarned counsci for the appellant reiterating the grounds

o

taken in the appeal and submitted that the appellant was wrongly awarded major

penalty. He prayed for acceptance of this appeal and reinstatement of the

Mxvier PP RL ,_I' . /W]
Bervicts gjm'

Cgaliay




l 7 . 6. Conversely the learned Additional Advocate General opposed the ar'gumerus
J‘ | and submitted that the chaz'.g:{:‘aga}nst trge a-p;;eiiani stood established and he.. has
| ) appropriately been penalized.
- ‘
! . 7. The appellant was proceeded against departmentally on the basis of order
|I . sheet daled 22.03.2019 of learned Addi. Se:;_sions Sudge-Ll, Kohat which ordet
. sheet is reproduced as under:-
'i»izhar Ali, Dy.PP ._fbr the State present.  Accused
ll‘ . absconding PW, Qismar Khan, SHO present and examined as
_i : PW.5. Remaining PWs absent, Agamsr them, even the
| :
! | pracess not properly served by the processing agency. In the
|J o circumstances, salary of DFC. Umar Hayvar iy heveby
: ~attached. Copy of this order sl.heeflagafn he sent 1o the offices
'j'[ : _ | of the Woithy .D.I]G_,IKO}‘?Q[ Range,; Kohat and the DPO. Kohat
i | Jor necessary action c'lzg-ains{ the DFC concerned. Fresh
l ' _ :
| - Nﬁ-W—A be issued against the remaining PWs und the
|[ prc)‘s‘ecmir)ﬁ is directed to produce iis evidence hy next daie o)
l'I hearing. Put up for p.ﬂ‘.o.éecm‘fon evidence. for .
i
[
| - 8. ‘The show cause nuLipe ungder Ru?e 3(3) ol the Khyber Pakhtunkhwa, Police
| . . . - :
ll o Rules, 1975 (Amendment 2014) showed that the evidence of the appellant was
! required as PW by court of le_ameci A.dditio{}al Sessions Judge-lI Kohat in (Thée_ _ '

! FIR No.101 dated 07.03.2017 U/S-9-C of the CNSA Police Station Jungle Kliel,

but despite repeated summons/warrants he did not appear before the Court. The
court vide order dated” 22.03.2019. took serious action that the appellant

“willfully disobeyed order of the court and also amounting 10 misconduct. The
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that evidence of the appellant was required as PW by court of learned Additional

Sessions  Judge-il, Kohat but despite repeated summons/warants, he

defiberately did not appear before the court. In addition to the above, it was

| mentioned in the dismiSsal order that'the DPO Kohat had gone through the

record which- he fou’nd 'ind.ifferent. It was added that the accused official’

carned 28 bad entries in his whole service. He was charged in Case FIR

No.705 dated 01.05.2019 U/S 371-AB PS MRS as accused No. | for running

brothel HOl_lsc_or supporting the same, hence the appellant was declared the

black mole on the image of Khyber Pakhtunkhwa Police.{The underlining is

ours) While exercising the pov;fer's conferred llmdér Section 5(2') of Khyber

Pakhtunkhwa Police Rules, 1975, the general proceedings were dispensed with
[ g p g p

- and punishment of dismissal'was imposed on the appellant.

9. 1Itis to be observed at this juncture that the above underJif'lgd portion was not
part of the show cause notice rather an unjustified addition in the dismissal
oi'ae;‘, which, as the record shows, was even not carlier confronted with the
appellant.

10. When we @o through Rule S sub rule-2 0.{'_ Police Rules, 1975, 11 would
reveal that an otficial can be awarded “one of the minor punishinents” while
the DPO K_ohat inl exercise of powers undey R.ule S(2j “(:{Hldd not award major
punishment of dismissal from sen{i(::e_”. Similarly, the show cause notice as wel}
as impugned order both show that the evidence of the appeliant \a;;as required by
the learned Additi.onai Sessions JL—:d.gtvI] Kohal and addi[iorlml grounds taken by
the DPO in the -dismissh'cli order that the appellant had 28 bad.emr‘ius- in his whole
service and was aiso- charged in a case FIR No. 705 dated 01.05.2019 u/s 17;-
AB PS MRS as accused No. 2, were also not in the show cause notice. In this
particular case initiated on the orderl sheet of [;;:arned Additional Séssions Judge-

H Kohat there was no reference of the case registered. under Section 371-AB
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e

PPC nor is there any evidence to be recorded in the case registered under

Section 9-C of the CNSA, wherein the court of learned Additional Sessions

- Judge-1I, Kohat had attached the salax‘_vlof the appellant and the matter was sent

to the DIG and the DPO Kohat for nec'cﬁsary action against the appellant.

11. The learned Additional Scssions _.llege-Ii had himself taken a coereive
measure by at'taching the salary of the appellant and his alfeged act wés also not
supported by any other evidence which could show his alleged misconduci
thereby aw_arding him rﬁajor puni'shmeﬁt of dismissal from service. There is
nothing sa‘id by the authority about the negiAigence of the appellant in executing
the process of the court, or who marked that to the apbeilam or tor that matter
when/whether the process of the court was recetved by the L-lppt'.‘“{ml and against
whieh witness ete, was there any sutficient time for the appelfant 1o execute 1h.e
process of the court are the questions g\:hiCh do not have answers and without

any justi(ied material, in the slipshod manrer the DPO hastily proceeded against

+

the appeliant and while reaching a \-'v.rong conclusion, dismissed the appe”ant
from the service. It appears that the DPO hés not considered and evaluated thé
reply or the appeliant given by hil‘i"l In response to the lshov\-' cause notice,
wherein he categorically submitted that he had served the ;5:'0«:-:55 of the court
and the witnésses got their statements recorded and the c.('_mrl'passcdk"dispnsed of
the Lasc under Section 512 CrPC. theretore, at the MOSL 1L was 5]u;gg,'rshrufss of
the appeliant and for which awarding the ma_.jm' punishment of dismissal [rom
service does not comiensurate with the quantum of his guilt.
12. Therefore, on allowing this .appea.l we convert the major pamishmem of
. dismissal from service into minor pena[ty of ce.nsure ur_yd.e'r Rule 4(11-)(3)( i) of
the Police Rules, [97S. _The. appellant is reinstated in service, with the

consequential benefits. The intervening period be treated as leave of the kind:

.

We direct that costs shall abide by the resuit of this appéal. Consign.

LAl s 4 '

7
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of the Tribunal this (}_5”’({(;,:_}; of April, 2022

(KALI\’[ ARSHAD I\H»\N)
Chairman

(MIAN MUHAMMAD)
Mem ber (E)
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POLICE DEPARTMENT o
MSTRICT KOWAT

ORDER
_ I comphionee wath the judemert dated 05042022, passed by Khyber
Pakhimkhwa the Service Tribumd Peshiwar in service appeal No. 111072019 and approval of competent
authoruy vide (L‘i’{;\ letter No. 3008/ Legol dated 21.00.2022, the major punishiment of dismissal from
servies awarded w0 EX-LFC Unar Flayat No.316 is horeby converted into penalty ol censure under Rule
4 (1) {21 (i1 of the Police Rules, 1975 gonditionally 7 provisionally subject to the outcome of CPLA,

{iled against the impugned judgment before:August Supreme Court of Pakizian,

——— et

oBNo._ASD ssre

1 )lllL‘i‘.i._”}_,_._v.__'!z;"_':fz 022

\ /"

DISTR{CTfOL OFFICER,
Y.~ cona

OYTFICE OF THE DISTRICT POLICE OFFICER KOHAT

No // ) .)-4*}6/812(:, dated Kobatthe 2 ~ [ &~ po22.
' -Copy of above to DSP Legal /Reader /SRC /OHC for information and necessary action,
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