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S.No.

321

16/08/20241- The appeal of Mr. I'a/al Ullah rcsubmilted today 

by Mr. Noor Muhammad Khaltak Advocate, !t is fixed I'or 

preliminary hearing before Single Bench at Peshawar on 

20.08.2024. Parcha Peshi given to counsel lor the appellant.

By the order oi'Ohairman
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•
The appeal of Mr. Fazal Ullah received today i.e on 12.08.2024 .is 

incomplete on the following score which is returned to the counsel for the
I i-

appellant for completion and resubmission within 15 days.

1- According to sub-rule-4 of -rule-6 of Khyber Pakhtunkhwa' Service 

Tribunal rules 1974 respondent no.3 is un-necessary/improper party, in 

tight of the rules ibid and on the written direction of the Worthy 

Chairman the above mentioned respondent number be deleted/struck 

out from the list of respondent.
2- Wakalat nama in favour of appellant is not attached with the appeal. 

,/lnst./2024/KPST,

V

No.

Dt._4X4S-/2024,

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

Mr. Noor Muhammad Khattak Adv.
High Court at Peshawar.
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CHECKLIST
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on the
^ subject, furnished?____________________________
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Before The Khyber Pakhtunkhwa Service Tribunal
Peshawar.

Service Appeal No, /2024

Mr. Fazal Ullah V/S Edu: Deptt:

INDEX

s. DOCUMENTS ANNEXURE PAGE
NO

Memo of Appeal with Affidavit1.
Application for Condonation of delay with
affidavit_________________________
Copies of CNIC and appointment order

2.

3. A&B
Copy of the charge report4. ZC
Copy of the slip5. D /O
Copy of application6. //E
Copies of the application and impugned order 

Copy of departmental appeal
7. A-/8F&G
8. H

Vakalat Nama9.

Dated: _££7W2024 Appellant

Through:
Noor Muham^d Khattak
Advocate Sup^me Court

(

. -i

)
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Before The Khyber Pakhtunkhwa Service Tribunal

Peshawar

Service Appeal No. /2024 Kliyber
Service TrlhMrtl**

lL±l3fDiixy N».

Mr. Fazal Ullah, Chowkidar (BPS-03) 

GPS Mela Masjid, Tehsil Takht Bahi 
District Mardan.

Duied

Appellant

VERSUS

The Director Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.
The District Education Officer (M) Mardan.
The District Accounts Officer, Mardan.

1-

2-
3-

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST THE
IMPUGNED OFFICE ORDER DATED 22/11/2022
COMMUNICATED TO THE APPELLANT ON 15/04/2024
WHEREBY THE APPOINTMENT ORDER OF THE APPELLANT
DATED 08/10/2022 HAS BEEN WITHDRAWN AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF 90 DAYS.

On acceptance of this Service Appeal, the impugned order dated 

1/1 22/11/2022 communicated to the appellant on 15/04/2024 may very
kindly be set aside and the appellant may kindly be reinstated into
seryice with all back benefits. Any other remedy which this august
Seryice Tribunal deems fit that may also be awarded in fayor of the

I ^appellant. 
s-I

Fil

I'y

R/SHEWETH:
N FACTS:
^ ~

Brief facts giving rise to the present appeal are as
under:-

That the appellant being the bonafide resident of Tehsi! Takht 
Bahi District Mardan was appointed as Chowkidar (BPS-03) on 

regular basis and on the recommendation of the 

Departmental Selection' Committee yide office order dated

1.
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Before The Khyber Pakhtunkhwa Service Tribunai

Peshawar

Service Appeal No. /2024

Mr. Fazal Ullah, Chowkidar (BPS-03) 

GPS Mela Masjid, Tehsil Takht Bahi 
District Mardan.

Appellant

VERSUS

1- The Director Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

2- The District Education Officer (M) Mardan.
Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST THE
IMPUGNED OFFICE ORDER DATED 22/11/2022
COMMUNICATED TO THE APPELLANT ON 15/04/2024
WHEREBY THE APPOINTMENT ORDER OF THE APPELLANT
DATED 08/10/2022 HAS BEEN WITHDRAWN AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF 90 DAYS.

Prayer

On acceptance of this Service Appeal, the impugned order dated
22/11/2022 communicated to the appellant on 15/04/2024_______ _
kindly be set aside and the appellant mav kindly be reinstated into 

seryice with all back benefits. Any other remedy which this august
Service Tribunal deems fit that may also be awarded in favor of the
appellant.

mav very

R/SHEWETH;
ON FACTS;

f Brief facts giving rise to the present appeal are as
under:-

1. That the appellant being the bonafide resident of Tehsil Takht 
Bahi District Mardan was appointed as Ghowkidar (BPS-03) on 

regular basis and on the recommendation of the 

Departmental Selection Committee vide office order dated



.1-
08/10/2022. Copies of CNIC and appointment order are 

attached as annexure A&B

2. That in response to the ibid appointment order dated 

08/10/2022, the appellant submitted his charge report as 

Chowkidar at GPS Mela Masjid and started performing his 

duty quite efficiently and upto the entire satisfaction of his 

superiors. Copy of the charge report is attached as 

annexure C

3. That after verification of the documents of the appellant, 
proper DEO Code was allotted to the appellant for the 

purpose of drawl of salary as Chowkidar (BPS-03). Copy of 

the slip is attached as annexure D

4. That despite of regular performance of duty, salaries of the 

appellant were not released by the respondents and as such 

the appellant time and again visited the concerned quarters 

for the release of his salary, but of no avail. Copy of 

application is attached as annexure E

5. That unfortunately the respondents Issued the impugned 

order dated 22/11/2022 whereby the appointment order of 

the appellant was withdrawn without communicating the ibid 

order to the appellant. That after several efforts the ibid 

impugned order was communicated to the appellant on 

15/04/2024. Copies of the application and impugned order are 

attached as annexure F&G

6. That appellant feeling aggrieved form the impugned order 

dated 22/11/2022 communicated to the appellant on 

15/04/2024, filed departmental appeal but no response has 

been received so far, hence the instant service appeal on the 

following grounds amongst the others. Copy of departmental 
appeal Is attached as annexure H

GROUNDS:

A- That impugned order dated 22/11/2022 communicated to the 

appellant on 15/04/2024 is against the law, facts and principles 

of natural justice, therefore, the same is liable to be set aside.

That impugned order dated 22/11/2022 Is illegal and void ab- 
initio, hence untenable in the eyes of law.

B-

C- That mandatory provisions of law and rules have badly been 

violated and the appellant has not been treated according to law 

and rules on the subject noted above and as such the



'3'Jh'
respondents violated Article 4, 25 of the Constitution of Islamic 
Republic of Pakistan, 1973.

That no show cause notice has been issued before issuing the 
impugned order dated 22/11/2022.

That no charge sheet and statement of allegation has been 

issued by the concerned authority before issuing the impugned 
order dated 22/11/2022.

i I
That ;no chance of personal hearing/defense has been provided 
to the appellant before issuing the impugned order.

That no regular inquiry has been conducted in to the matter, 
hence the appellant has been condemned unheard.

That impugned order dated 22/11/2022 issued by the 
respondents in arbitrary and mala tide manner, therefore, the 

same is not tenable in the eye of law and liable to be struck 
down.

D-

E-

F-

G-

H-

That, the treatment meted out to the appellant clearly based on 

discrimination and mala fide and as such the respondents 
violated the Principle of natural justice.

I-

That neither the impugned order dated 22/11/2022 has been 
issued in the public interest nor the same has been issued in 
exigencies of public service. The respondent department also 
violated the principle of locus Poenitentiae.

J-

K- That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for. Any other remedy 

which this august Court deems fit that may also be awarded in 
favor of the appellant.

Dated: _^|}o?/2024 Appellant
Through:

Noor Muhamm^Khattak
Advocate Su^bme Court

/
Waleed Adman

Umar Farooq (jJohmand 

Advocates High Court
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Before The Khyber Pakhtunkhwa Service Tribunal
Peshawar.

Service Appeal No. /2024

Mr. FazalUllah V/S Edu: Deptt;

Affidavit

I, Mr. Fazal Ullah, Chowkidar (BPS-03) GPS Mela Masjid, 
Tehsil Takht Bahi District Mardan, (the appellant), do hereby 

solemnly affirm on oath that the contents of the above appeal are 

true and correct to the best of my knowledge and believe and 

nothing has been concealed from this Honorable Tribunal.

DEPONENT
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Before The Khyber Pakhtunkhwa Service Tribunal \

Peshawar. "
-I

Service Appeal No. /2024*•
1

v/sMr. Fazal Ullah Edu: Deptt: ;

'1

APPLICATION FOR CONDONATION OF DELAY. IF ANY, IN
FILING OF TITLED APPEAL

I!

Respectfully Sheweth:
1

. i

That the appellant has filed an appeal along with this appiication in 
which no date has been fixed so for.
That the appeiiant prays for the Condonation of delay in fiiing the 
above noted appeal on the following grounds inter alia:

GROUNDS OF APPLICATION;

1)

2)
i

i
A- That valuable rights of the appellant are Involved in this case hence the 

appeal deserves to be decided on merit.
B- That it has been the consistent view of the Superior Courts that cases 

should be decided on merit rather than technicalities including the 
limitation. The same is reported in 2004 PLC (CS) 1014 and 2003 PLC 
(CS) 76.

C- That the facts and grounds of accompanied service appeal may kindly 
be considered as integral part and parcel of instant appiication.

D- That on the face of it, the applicant/ petitioner has got strong arguable 
case and is sanguine about its success.

-i

1
J
•t

i
!

It is, therefore, most humbly prayed that on acceptance of this 
application, the delay, if any, in filing the above titled set;yice appeal may 
kindly be condoned in the interest of justice. -■

Q i

V\ ^
Dated: _^£_/0^/2024 Appellant

(
J•:

Through: ♦
I

NOOR Muhamma^hattak
Advocate Supreme Court

I
*AFFIDAVIT

I, Mr. Fazal Ullah, Chowkidar (BPS-03) GPS Mela Masjid, Tehsil 
Takht Bahi District Mardan, (the appellant), do hereby solemnly affirm on 
oath that the contents of the accompanied application for Condonation of 
delay are true and correct to the best of my knowledge and believe and 
nothing hasxbeen concealed from this Honorable Tribunal.

;
;
■

:s
4

•I
i
!

DEPONENT !
-i

J

;

i

i s
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,.__ELEMENTARY & SECONDARY EDUCATION DEPARTMENT. GOVT. OF KHYBER PAKIITUNKHVVA

»-lv

fl'

OFFICE OF THE
DISTRICT EDUCATION OFFICER 

(MALE) MARDAN
^_&_^^_09j7j33151 , B deomalemardan@gmail

? Kpssea
.com '■«|I0|<||||> Ii f»i I II I J

APPOINTMFMT

held on 06 10 recommendation of the departmental selection committee in its meeting
, in BPS orSJSerslo f P“'

VHVW.ia oro uj i.t4S.l^ZbU ba0-31660j P.M. plus usual allowances as admissible to him under the rules-

S.NO NAME DATE OF 
BIRTH

FATHER NAME PLACE OF 
APPOINTMENT

ADDRESS &CNIC POST
HAJl ABDUL WAHID 
SHERGARH TAKHTBHAi 
MARDAN
CNlC:16102-4Qy455S.:^

FAZAL
ULLAH

MUHAMMAD
JAVED

01 GPS MAINA 
MASJID

13-Jun-95 CHOWKIDAR

TERMS AND rnisinmnMC;
1. No TA/DA etc. is allowed for joining his duty.
2. He will be governed by-Khyber Pakhtunkhwa Gvil Servant Act, 1973 and the rules made thereunder
3. Hi^s services shall be considered regular and he will be eligible for pension/deduction 

• Khyber Pakhtunkhwa Civil Servant Act, 1973 as amended in 2013,
4. The age limit of the above posi is 18-40 years.
'■ suVmnS »«y

6. If he is over age less than 2 years, his upper age limit less than 2 years is hereby relaxed
7. He will be on probation for initial period of one year extendable for further one year as per rules 

can be terminated at any time, in case of his performance is found unsatisfactory during
9 ms set r'm' he will be proceeded under the rules framed from time to time,
9. His services are liable to termination on one month’s notice from either side. In case of resignation without 

his one month pay/allowanees shall be forfeited to the Government.
etirt‘? the issuance of this Notification failing which his candidature shall
expire automatically and no subsequent appeal etc. shall be entertained.
Health and age certificate should be produces from the Medical Superintendent concerned before cakiag 
charge to the DDO concerned and the same date of birth shall be reckoned till retirement

12. H„ pay will be rc-leased subject to verification of his docume.nts/testimonials (l.e. Domicile, CNIC etc) from the 
concerned authorities by the District Education Officer [Male) concerned.

13. Charge assumption report should be submitted to all concerned.

of GP Fund in terms of

notice

11,
over

(ZULFIQAR ULMULK)
DISTRICT EDUCATION OFFICER 

(MALE) MARDAN
CopyforwaAdST^AStmatlon and necessary action to the.

1. P.S. to Secretary to the Govt. E&SED Khyber Pakhtuukliwa Pesh
2. Director E&SE Khyber Paklitunkhwa, Peshawar
3. Deputy Commissioner Mardan
4. District Comptroller of Accounts Mard
5. Principals/Headmasters concerned
6. SDEO (Male) Mardan, Takht Bhai. Katlang, Rustam & Garhi Kapoora
7. District Monitoring Offlcer{EMA) Mardan 
-. Budget and Accounts Officer Local Office 
9. Officials concerned

SI
awar

an

8.

I 1

DISTRICT EEiiraATiON OFFICER 
(MAiEj MARDAN
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EPICAL CERTTFTrATir

■^//.aJi,....Name of Official -

Caste of Race .....

Father’s Name - -

.............................................................. ;.................

.....

Residence-..tly..L............................................

..0kaj...Qu ....•...

I..J.ar^'£X. 1

o-•&-

Date of Birth

Exact Height by measurement.....

Exact mark of identification - -.....

Signature of the Official................

Signature of the Head of Office....

£lr=.A. //

Seal of Office

Ido hereby certify that i have examined Mr. .....

for employment in the office of the ........

and cannot discover that he had any disease 

affection or bodily infirmity expect............

I do not consider this is disqualification for employment in the office of

the above as hi

year and appearance about year

communicable or other constitutional

s age according to his own statement

iL--.,.

iAll

ii. ■ -^^7' ; * ' 

9i -#Wi"
a.'-. ^

FT HAND THUMB AND FINGER IMPRESSinhi

f' Med^ 1 Superintendent, 
^ Hospital, Mardap.

" ■> At,-'/.

3
'¥y- •

S’

'M

.... ......................................... .
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\

J

f

K-

Charge Report
consequent upon Mr. Fazal ullah S/0 Muhammad Javed Took over 

charge as Chowkidar BPS- 03 at GPS Mela Masjid Circle 

Shergarh on Dated, 18 /10 / 2022 

Endst.No. 8158/G dated: 08/10/2022.

;

before noon vide DEO (M) Mardan.

•«.

Signature of Chowkidar:

r
c

HBAO MASTER
GPS MELA MASJID 
SHERGARH Teh.f SUAiIssuing Authority:

»

^^6

I
a

I
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- r
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OFFICE ORDER.
'riiix oOlit* owlcp issue vide llii-s olliiv- l']iidsi: iVo. SIi».S/(. duied 

dS/ll/20‘2'J! ill ll/O >le. Kazal iillidi Clunvkidar (il’S >Iiu«!i 'Masjid is here b.v uitJi 

drinvii from ilie dale orissiiaiu-e.
j !k

mil'35 i ■:

DIS'I RIC r npUCA’riON Oi-l-ICKR 
MALE MARDAN.

1I

o :1 Avilhdriiwl Fozal ulhih Chowkiciiir dated ^^.__,//.^2022.l-jidsi: No.
Cojiy to ihe;-

1. P.S to, Sccrciaiy to the Govt: I'&Sl-D Kliyber Pakhtunkhwa PcslKiwsir.
2. Director V-;&Sn Khyber Pakhliiiikhwa Peshawar.
3. Deputy Commissioner Mardan.
•4. District Comptroller of Accounts Martian.
5. Mead l eaeiwr CiPS Mjiina Masjid.
6. SDhO (Male) l akht Bliai.
7. District Monitoring Olliccr{i;MA)Maixl;m.
K. liudyet t'fe Accounts OHlccr Local Oftico.
9. Onicial Concerned.
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DISTRICT I’DUC/M/'IPN OFFICER 
y^vlAl.E M AN.
7 : •<

.«!
I

1 '

:

I

th

f

« 9 •««•«•«*««•«•«•«««••••««««« a ■ «*«a t«* «*««««*»

EXCD't VOUR SHOES & USETHWi TO KICK OUT COlinupnON. AliikimiHII'iLLsn.r Aisisi.miKEEP NOn'llNC ONDEII THE TAOIC
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRIIM&i
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I
(APPELUNT)
(PLAINTIFF)
(PETITIONER)i

:
i
1;

(RESPONDENT)
(DEFENDANT)

l/w^ _________
Do hereby appoint and constitute Noor Mohammad Khattak

appear, piead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

i Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.
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ACCEPTEDr
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/} : ADVOCATE SUEREME COURT
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'SHAH^If \

ADVOCATESOFFICE;
Flat No. (TF) 291-292 3^ Floor,
Deans Trade Centre, Peshawar Cantt. 

•(0311-9314232)
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