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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

,/2024Appeal No)

Mr. Muhammad Sajj'ad khan, Ex PST, S/O Bahadar Sher R/O House 

No.460, Street No.l2 E-4, Phase-7, Hayatabad, Peshawar, GPS Khojel 
Khel Tehsil Shaki, South Waziristan Tribal District At Tank.

APPELLANT.
ichyber PakHtatiima 

Service 'fVibunai

VERSUS

1- The Director E&SE , Khyber Pakhtunkhwa, Peshawar.
2- The District Education Officer (M), South Waziristan TribaTBistrlcT 

At Tank.

Diiiry No

RESPONDENTS.

APPEAL UNDER SECTION-4 OP THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT-1974. READ WITH ALL ENABLING PRIVISION OF LAW
ENCOMPASING THE SUBJECT MATTER. AGAINST. THE IMPUGNED ORDER
DATED 13.07.2023 WHEREBY THE APPELLANT RE-INSTATMENT ORDER iS
CANCELLED/WITHDRAWAN AB-INlTlO AND NOR ACTION 1$ TAKEN ON
DEPARTAAETNAL APPEAL WITHIN STIPULATED PERIOD.

RESPECTFULLY SHEWETH:

ON FACTS:

1-That the appellant was appointed as PTC in the respondent 
department vide order dated 24.02.2007 and since that he was 

performing his duties honestly. Copy of order dated 24.02.2007 

attached A.

2- After that the appellant was re-appointed on regular basis vide 

order dated 24.02.2014, there upon he took charge of the 

same which was withdrawn/cancelled again. Copy of the re-
y?***<|jt|#appointment order dated 24.02.2014 & charge report &

B&C.

'Hi ZA
withdrawal order dated 26.09.2014 Is attached

3- That the abovementioned withdrawal order was challenged by 

the appellant vide service appeal No.978/2016 which was 

accepted vide judgment dated 11.07.2019 for the purpose of 
the proper inquiry in accordance with law. Copy appeal 
978/2016 & judgment dated 11.07.2019 is attached D.



/ .

4- That the respondents were reluctant to execute the 

aforementioned judgment the appellant than filed execution 

petition No.413/2019,and in response the respondents issued 

letter dated 27.10.2021 to conduct proper inquiry against the 

officer/official for not filling CPLA under intimation to this office 

and in light of that the respondents issued reinstatement order 

. 03.11.2021 of the appellant which is later on corrected vide 

fresh corrigendum dated 20.06.2022 Issued by the respondents 

upon which the appellant took charge in the school. Copy of 

the execution petition No.413/2019 & letter dated 27.10.2021 & 

re-instatement order(Revised} 03.11.2021 & corrigendum dated 

20.06.2022 & charge report are attached E, F. G, H.

5-That the appellant , embarked on performing his duties after 

reinstatement but the respondents issued impugned 

withdrawal order dated T 3.07.2023 on the basis of inquiry which 

was conducted back In 4 years on dated 05.10.2019 and on 

that the appellant re-instatement is withdrawn without lawful 
justification. Copy inquiry report dated 05.10.2019 & impugned 

withdrawal/cancellation order dated 13.07.2023 is 

attached i&J.

6- That the appellant feeling aggrieved against the aforesaid 

impugned he preferred departmental appeal to the appellate 

authrourity which is still pending unanswered. Copy of 

departmental appeal is attached K.

7- That the appellant further feeling aggrieved and having no 

other alternate and efficacious remedy but to file this appeal 
on the following ground Inter alia.

ON GROUNDS:

A- Because, the impugned withdrawal/cancellation order dated . 
13.07.2023 issued by the respondents on basis of 4 years old 

inquiry report is against law and natural justice hence liable to 

be set aside.

B- Because, the appellant has not been treated in accordance 

with Article 4 and 25 of the constitution of Islamic republic of 
Pakistan 1973.
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C-Because the above action of the respondents is arbitrary and 

malafide in manner and is not tenable in the eye of law.

D-Because, the respondents by their own conduct admitted that 
inquiry is still not conducted when the execution petition was 

filled and till bring reinstatement orders of the appellant.

E- Because, it has been view of the apex court that the inquiry 

against the accused officer may not be delayed to indefinite 

period but in case of the appellant it was frivolously made in 

2019 creating doubts in respect of this inquiry.

F- Because, appellant has not been given any final show cause 

notice while issuing cancellation of the reinstatement order of 
the appellant.

G-Because,. . appellant'has not been given any chance of 
personal hearing by the respondents before cancellation of 
reinstatement order of the appellant nor during inquiry.

H- Because, the appellant seeks permission to advance any other 

additional grounds at the time of regular hearing.

Prayer:

That on acceptance of this instant service appeal the impugned
cancellation/withdrawal order dated 13.07.2023 mav very kindly
be set aside and the appellant be reinstated into service with all
back benefits. Anv other remedy which this Honorable Tribunal
deems appropriate mav also be awarded in favor of the
appellant.

>
APPELLANT

MUHAMMAD ^AJJAD KHAN

THROUGH:

AFRSIAB
&

SALMAN KHAN 

& ^

NAZURREHMAN KHAN 

ADVOCATE(S)Dated:
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Certificate:
It is certified that no earlier appeal has been filed between the parties on the

Deponent
same impugned order.

I Mr. Muhammad sajjad khan S/0 Bahadar Sher R/0 House No.460, Street No.l2 E-4, Phase- 
7, Hayatabad, Peshawar do hereby solemnly affirm and declare that the contents of this appeal • 
is true and correct to the best of knowledge and nothing has been concealed from this

Deponent
Honorable tribunal.
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OFFICf: OF THE AGJENCY EDUCAT N OFFICER,.

■ h"SOUTH W2i.2IRISTAN AGENCY AT' TANK.

AP?OINTMi:HT ORDER
|'.‘iins;niiciu ipr.n tlu; ajnioval by ibo DL-piKiincnl isclccti.-'n Commiucc, llic following Male 

can;‘i(lak-s of IvW. Agency ;,rc Ivereby appointed against i’/f.C pos..s (Vi'ana/Samakai/Ladha Sub: Div) . 
purely i.-n ieinporar\ basis in Bi’Ji-? plus usual al.owanccs as per iipprovcd-PC-I for the project 
period/Availahiliiy of fund w.c.f f.ic dale of tbeir U.king over charge (i.e 1-3-2007) in the, schools 
noted against each tn '.I’.i; interest of public services. ' '«

S. I Na^nc of ' 
Candidate

Father’s
Natnii

-'^ame of School where 
appointed

Sub; . 
Division RemarkstNo. I :

•A:;ainst newly Created Post ^ ’ j
Against newly Created Post

01, ! .’Nril't>li:ih
01 1 Sh;iiiisuk;lh 
01 M: Saiialt “F

Said Wali CCS Ghulam Kala K.ian Kf-t Toiiihula
M: Shai'in CCS Ghulam Kaia K.ian Kot Tolkhulai _____________ y-

Agamst newty Created Post
Against newiy Created Post

t
Bhaliadar Shcr • CCS MiillaliQadir Pandai Kot Toikhula

Oi AyciUlhh
I (.iDihiil :ih

Ei^.^v/iii' 
Wrcih.niu Dnd

1 CCS Mullah Qndif Pandal Koi
CCS Ghulam Qadii t'pin Tanei

Tdikr.ula>'
Toikkuia A.^iainsl newly Created Post V

Against newly Created Post \: or. Shin UUali k ou: A'i CCS Ghulam Qadir SpinTongi Toikhula
ri7 Noor KagrKliaii__

Zarv/ali Khan
CCS Malik Musa Khin Kot Toikhula •Against newly Created Post

Against newly Created Post
Ior _ .^‘0(>r wali

OS_ Uiiuiir K ijti __
Ad'iil tjfah _

I'i Sni'l Hass.'.n _
M____ Ar.Niiad uilah
i.V 1 H.t’.eeii'i ullah

Mi'iiih iir I(chm:in

CCS Malik Musa Khin Kot Toikhula ■
l-.ayalulllah CCS Gul Margani Do:ani Toikhula 'Against newly Created Post
Noo'iiHal 
ShaH Cul

CCS I'i.T.jai Oilal Saki___
CCS Gul Mnrcani Do :ani

Toikhula Against Vacant Pose
Toikhula A-gainst newly Created Post

Cha:;i Rchrtan 
n-jghd.ad Khan

CCS Kaia Khan S/o Zarawai . j Toikiula • Against newly Created Post
CCS Sarwar Khan Darria Khan Toikhula Against newly Created Post

l-i. Cul .^cltma. GC.S Charanday Against newly Created PostLadlia
I.S ;• i; Uvas Ghulr.m Haioer CCS Gharandav Ladha Against newly Created Post
K. CCS Saiccm Kai Kel Shanila 

Sararopha________________
CCS Saleem Kai Kcl Shanila
Sararopha________  _____
CCS'Guigurai Ali Kh.inai Wora 
Din House

Ladha■ iiuiii ud [>in Gul Jar Khan Against newly Created Post1
I ^ Ladhaija;' iMiili.ininiaJ Against newly Created PostM: Ali Ka \t
IS ladhaM: Riaz Raji Gul Against newly Created Post
19 i Girs Hajdirat Khan Kikarai 

Diirwand .
San.'akaiAbdul Widood L'aud Kha i Against newiy Created Post

:ti 1 GCS Haihrai Khan Kikarai 
Darwand

Sarwakai! Halt/, iniah A’otl'ir Rahim Against newly Created Post

TERi-is ANT' cond:i:tion.3

s
The appointiY.cm of the c;.r.dida:e is being ’made purely on temporary basis & is liable to 
icnniuaiion at any lime withoit assigning aity reason.
They will no-, be entitled to yet pensionary/gratuily bcnifils. ■
Charge -epori should be submitted to all concerned in c.uplic.ne. :
.'Ml Lint; •(•:! tlocuinenls should t-i verified from the eoncerne:! injiitution bcfoi-e the drawl of 
ilveir .salaries
Mealih and Age coHincaic should be produced to thin office to be obtained form the Agency 
Surgeon concerned.
They shv.uic not b-e handed over charg.c' of the post ifyhe;/ aie' belv-)w 18 years or above
33 year; (in ease of ficsii candicaies) and in case of Female the upp?ragc limifiiO Years.
11 they failcc Urey ir. rcr.f'Vt. their arrival wiih in 15 days, their appoinlpnen'l order will be
considered a:; eancell/d. " 7 f / ' » /

tn.yrC a.uh'rr,c>-l'^
^^fcation Officer,

Sou(b^)>.^iristan Ag^cy, Tank.

IniQst: .^.'0.^*//^ /y^^ /prjed Tank lbs. 2-* /20Q7.
CiiQv of the aiaove i.s fnnv.anlcd to the: . , '
i')iiecio; of Edjcaiion, FATA N.W.F.F, Pesliawar.

.Political Agcn., South V-'a-/.iriylai; Agency at Tank.
•Agency Aecoenis Ofliccr, S.wAi^ai Tank, 
l iead Mr.-lci / l-icad Mistress -mnccnied.
Assi.staiii Agency Isducaiion Offioer (Male)
Fay Clerk local office.
Cetuiidule concerned ^

1

4.

0,

b.

7.

Agency^

>
J

/y■1

Agwiey Eilucation Officer 
South Watjri.'l^x'

-•r eoiiccrncc.
6

fanlt. ■/
1

t-
V

S, •f

A
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OFFICE OF THE AGENCY EDUCATION OFFICER. SOUTH WAZIRISTAN AGENCY AT TANK 

RF-APPOINTMF.NT ORDER:-
In liulit of ihe Molincalioii No. SO (E) SSD/CSTR/99-I08, dated 11.05.2012 

issued by FATA Secretariat. Social Sectors Department and Director of Education, FATA memo: 
No 8964-76 dated tlic 28"' June. 2012. the following male PTC teachers serving m community 
schools are hereby re- appointed as regular PS'f in BPS 12 plus usual allowances as admissible 
under the rules purely on temporary basis with effect from 01.03.2014. The appointment has been 
made againsi the vacanl PST posts in regular schools in ihc intcrc.st of public ser\’icc:-

RemarksDomicile
Tehsil

Name of 
school where 

appointed

Name with fathers nameS.No

ShakaiGPS Khujal 
Khel Tehsil 
Shaki SWA •__

Mr; Mohammad Sajiad Khan S/0 Bahadar 
Shcr Khan GMCS Mullah Qadir Pandi Wal 
Tehsil Toi KhullahSWA__________________

01

TFRMS AND CONDITIONS:-

basis &. is liable to1 The appointment of the candidates is being made purely on temporary 
2^ bc„cn,s, howevercp wi„he dedoceh os:

per rules.
3 Char‘-e re'port should be submitted to all concerned in duplicate.

All kinds ofdocuments which are not verified should be verified from the concerned institutions^ 
report of his arrival to his place of duty withm 15 days, his Re- appointment order

r

4.
If he failed to

will be considered auiomalicall) as cancelled.
6. Before taking over charge the candidate will provide a certificate 

perfonn his duties in the Ageiic> without any hesitation.
/ceriillcaies i>f candiilales ^proved bogus ,

) will he recovered from the candidate will be deposited into the

5.
stamp paper that he willon

liis Ke-appointnicat will/^
! In ease the dociiiiieius 

caiicelled anti the jiiiy (it ilrawn
7.

Government treasury.
In ciise of resign lie will submit the application
ihev will deposit the pay ofone montli in Govt: Treasury.

9. He should produce a certificate on stamp paper that he have no service m; any other Govt, 
institution / Sami Go\ t; instiuilion.

10, He will not claim the sonority of the period served a.s community teachers.

niontli before the dale of resignation otherwiseone8.
;(•

4

yt

4-

AgcaefTtliication Officer 
South Waziristan Agency , Tank

:AV2>..../2014.Dated Tank theEndst: No
'Copy of the above is forwarded to the:

Director bflulucaiiun FATA. Kl’K, Peshawar for informaliun,
2, Political Agent S.W.Agency at Tank.
3, Agency Accounts Officer. S.W.Agency at 1 ank.

Addiiional Agency l.lducalion Officer Siih T)ivision W;
3, AAEO concerned. ,
6. Candidate concerned.

I. .

ina■ t

‘i Agency Education Officer 
South Wazii Lstan Agency , Tank
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..........24'-J......./2014.

! ■

V A'I' I aMC.
/.;'J-ATA‘.:J ....... f...

'

— CELLATJON Of^RE-APPOINTMPMTnor^
ER; -

Re-appo,ntment orders issued vide this office Endsf

S Sa-id S/O Bahader Sher Kh
- ■ .gsncy, ,s hereby cancelled v^ith retrospective effect 

•Toi Khullah S.W.Agency is a Regional Packp 

• Code No.110145-Re

No.1165-70 dated.24.02,2014 in
an PTC, GPS Khojal Khel

as the GMCS iVluia Qadir Kot Tehsii
Community School and not included in (he ADP 

opening of Functional Community Schools

'
fi

in S.W.Agency.

Note: - Necessary entries shcnici be made in his Service bonk.

^ agency EDUCATION OFFICER
S.W.AGENCY AT TANK 

.../2014.

I
k

Endst: No, ,

Copy of the above is forwarded to the: -

Director of Education, FATA, KPK, Peshawar 
3 ^3^7 Accounts Officer, S.W.Agency! at Tank.
3. Assistant Agency Education Officer concerned
4. Accountant concerned with the rerriark- tn

concerned, if drawn and deoo^it into Govt'V ®'' salaries frpm the
5. Candidate concerned. ' chalian. i

• .../Dated Tank the .

1.

!..

teacher

I

r
AGENCY EDUCATION OFFICER 

S.W.AGENCY AT TANK.
I Vr

1

1

■i
f('

•
'r :

\
\ ■

>

;'
f *1

> !>
■f

r
!•' •

'v-

■'1 ,

-/
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Cl
Service AppealNo.

............ ^
SR^raq'^-
12 E-4, Phase-?, Hayatabad,

alKtielS.W. Agency Tank
jtppelXant

d Sajid Khan S/o Bahadar 

House No.460. Street No.
, Ex-PTC (BPS-12).GPSKho)

Mohamma

R/o
Peshawar ■

Versus

, Warsak Road, Peshawar
, Warsak Road,

FATA. FATA Secretariat
FATA, FATA Secretariat

Secretary
2) Director Education
1)

Peshawar.

3) Sercretary Educa 

Peshawar,
4) Agency Education Officer

, Warsak Road,tion FATA, FATA Secretariat

at Tank
Respondents

, South Wasdristan Agency

OF
1924 

ORDER 

WAS

E/S 4SERVICE APPEAL 

SERVICE 

against 

ENDSTCOMMUNICATED TO THE APPEIiANT 

ON 31.05.2016; VmEHEBT ,THE .
appeal DATED '

before

ACT,TRIB'ONAL J

IMOPEGNED
WHICH!

THE 

NO.5861-64 I

''Ft'T

ledto-day 

R.e-iscrar
lydepartmental 

10.06.2016, WAS PKEFEKKED
hespondent no.2 which was

fChybcr P:ik! 
Service T; ;k 

Pc^h:'. d.

.
.. \

\
> t'

THE
not responded despite lapse of

statutory period of 90 DAYS 

instant service appealr>,
hence the
IS WELL WITH IN TIME.

Respectfully Sheweth;-

j
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7

Brief facts giving rise to the instant appeal are as under 

That the appellant was appointed by Departmental Selection 

Committee as PTC BPS-7 against newly created post at 

Government Committee School Muhallah Qadir Pandai Kot 

Sub Division Toi Khila vide order Endst No.l 118-i 144/ dated 

24.02.2007.(Copy of appointment order dated 24.C 2.2007 is

attached as Annexoxe "A”).

1.

2, That the appellant toolc over charge as PTC at CCS Muhallah

01.03.2007,Oadir Pandai Kot Sub Division Toi Khila on 

keeping in vieWi the appointment order mentioned in Para

No.1. (Copy of charge report is attached as Ahnexnre ‘TB”).

That the Governor Khyber Pakhtunkhwa in his capacity as 

competent authority has been pleased to appro''/e the re- 

of Community School Teachers against the

3.

appointment

regular posts of PST (BPS-T), purely on meri^ basis in
recruitment criteria.,(Copy of 

SO(E)/SSD/CSTR/99-108/dafed
accordance with existing

No.notification

11.05.2012 is attached as Annexuie “C”)-

That the Governor’s Secretariat, Khyber Pakhtunkhwa vide

letter No. SO-1/1-1/OS/2012/10935-S2/E/E may 28. 2013,

FATA. ’The

4.

regularized project employees working tn

decision of the competent authority i.e 
) • .

communicated to ^ Secretariat (FATA) and afl Directors

Governor was

(FATA).(Copy of the letter dated 28.05^2013, is attached as
r !

Annexnre ‘TO”). ATTESrrt--



/

tfi
i.-r.

5
>■ That keeping in view, the directives of the Governor Khyber 

Pakhtunkhwa referred above, the appellant was appointed as

as admissible

5.

'j

regular PST in (BPS-12) plus usual aUowance 

under the rule w.e.f 01.03.2014 at GPS Khujal Khel Tehsil
attached asShaki SWA.(Copy of the appointment order is 

Annexore "E”).

6. That the appellant over charge as PTC regular on
attached as01.03.2014.( Copy of charge report is

Annexure “r”)^

7. That the Agency Education Officer S.W. Agency,at Tank vide

order Endst No.3413/3541 dated 19.05.2014 adjusted the 

appellant as PTC (BPS-12) at GMPS Azam Warsak against 

vacant post. (Copy of order dated 19.05.2014 ip attached as 

Annexuze “G”). I

the

That the respondents without assigning any 

stop the salary of the appellant against which he preferred 

applications and departmental representative but

reason or cause8.
i;

\
■>

i variousis
3n instead to release the pay of the appellant communicated the 

impugned order on 31.05.2016 vide which the appointment

“Cancelled with retrospective

K Js- '5

of the appellant was
•! ’-e. attached as Annexure' effect”.(Copy of impugned order is

■ %

“H”).g

i-. •«

9. ' That the appellant preferred his departmental appeal^ dated 

10.06.2016, before the respondent No.2 but instead of

'i

deciding the same on merit, respondent No.4 communicated
on 3i.05.2016. (Copythe impugned order mentioned above

of departmental appeal is attached as Annexure !”)•



besides the above mentioned appeal, the appellant

for the redressal of his

communicated to

axe attached

presented various applications 

•grievance but no response 

him. (Copy of applications/representations 

as Aimexiires ‘7-1”. "K”, “T.”. ‘TW”

VTas ever

“N” Sc “O”

respectively).

dissatisfied with the impugned order, the 

appellant prefers Service Appeal before this Hon’ble Service 

Tribunal on the following amongst other grounds;

That being

nROUNDS;>

A. That the impugned order is against law and facts on recora.

regularized by theB. That the appellant services

respondents, keeping in view, the Governor’s directives

were

contained in Notification No.SO(E)/SSD/CSTE/99-108/dated

vide letter No. 10935-52AJ/E dated
, ! , . ■

whereby the appellant got a vested right,
, ' I

subsequent impugned order of cancellation of 

appointment/regiilarization is illegal, unlawful in the eyes of

11.05.2012, again

28.05.2013.

therefore,

law.

That once the services of the appellant got regularized, the
I

authority could not retrace its foot steps by cancelling order 

of appointment/regularization unceremoniously and against 

,^the Principle of ‘locus poeniteniae” , therefore, legally,

C.

ATTES
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speaking the order of regularization of the appellant had 

taken effect retrospectively.

That the impugned order is also violative of the principles of 

natural, justice as the same was passed without issuing the 

appellant a show cause notice.

D.
:■ ■

:

.'t?
■■

■&

That the impugned order is also against the law on the 

ground that the appellant since- his recruitment rendered 

alrnost eight (8) years service at his credit, therefore, he 

would be deemed as a regular employee for all intent and • 

purposes and that too when his services' were already 

regularized, keeping in view, the Governor’s KP directives.

E.

r:r̂ •J

< i

F, That the respondents since 2014 stop the salary, of the •
I

appellant without assigning any reason or cause till date 

now for the 'Work/Job already performed by him would, 

offend the- notion of fair play, equity and justice which is a 

recurring cause of action as well. '

1

G. That the appellant was appointed as PTC by the

departmental'Selection Committee after , fulfilling all the 

codal formalities of test & interview purely*^ vide his 

appointment order dated 24.02.2007 and later on 

services were regularized, keeping in vie-w, the Governor’s 

KP directives.

his

o the entireThat the appellant rendered his service 

satisfaction of his immediate superiors, i as 

complaint ever registered against him. '

H.

here v/as no

t
;



Keeping-in view what has been stated above, it is 

therefore, humbly requested to allow this service appeal 

. • and accordingly; •

Firstly; set aside the impugned order;

Secondly; to direct the respondents to immediately 

pay all his outstanding salaries since the time when 

his salaries were illegally stopped; and

Thirdly; to direct the respondents to regularize the 

services of the appellant.vhth effect from 24.,02.2007.

ii
!

. Any other relief not specifically asked for may also bes

granted.

Appellant

Thro

Inayat Ullah Khan
Advocate, High Court 
Peshawar
LLM (UK) . / t>

CERTIFICATE:

Certified as per information furnished by my client that no such • 

like appeal has earlier been filed by the appellant before this 

Hon’ble Tribunal.

Advocate

___(. :

___

Ibi;:-____ _



BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KP.
PESHAWAR

Service Appeal No. /2016

Moharnmad Sajid Khan Appellant

l'''ersus

Secretary FATA, FATA Secretariat & others

Respondents.'ri.'!

AFFIDAVIT

I, Mohammad Sajid Khan S/o Bahadar Sher, R/o House 

No.460, Street No.12 E-4, Phase-7, Hayata]:)ad, Peshawar, Ex-PTC

(BPS-12), GPS Khojal Khel S.W. Agency Tank (Appellant), do
)

hereby solemnly affirm and declare no, oath that the contents of 

instant Service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon’ble Court.

Deponent
CNIC# 11101-1434487-1

Identified by: fl;

Inayat Ullah Khan
Advocate, Peshawar • 
LLM (UK)

f
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RF.FORE THF. KHYBER PAKHTirNTKHWA SERVICE TR[BUN/<L. ?BSHAWAR.

, , Appca No. 978/2016 

Dale oflnstilution ... 19.09.2016

:•... 1 1.07,2019

Mohammad Sajici Khan S/o Bahadar Shcr, R/o House No. 460, Street No, 12 
Phasc-7, Hayatabad, Peshawar, Ex-PTC (BPS-12), GPS Khojal Khel S.W. Agency

(Appellant)

Dale orDccisinn

'fi'

Tank.

VERSUS
Secretary FATA, FATA Secretariat, Warsak Road, Peshawar and three others.

(Respondents)

■.j——

MR. INAYAT ULLAH KHAN, 
Advocateiii For appcllani.

.1It MR, MUHAMMAD JAN, 
Deputy District Attorney • For respondents.lili

MEMBER(nxeculivc)
MEMBER(Judicial)

MR. AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAL I<>*.

.IUDGMMI
AHMAD HASSAN. MEMBER.- Arguments of the learned counsif^r

. .;va-
parties heard and record perused. I

S"; I > '

IARGUMENTS

t-i Learned counsel for the appellant argued that on the recommendations of 

Departmental Selection committee, he was appointed as PTC (BPS-O'O vide order 

dated 24.02.2007. He assumt;d| thc'charge on 01.03.2007 and siaitcd perlorming 

duty. That the Governor. Khyber Pakhtunkhwa through notit1(;ation dated
' I

I 1.05,2012, approved reappointment of Community School Teaciicrs. qualified to

r ,4
s'. ■

1
posted against the regular posts of PST(BI’S-07) in a phased manner.I be

R

Subsequently, the Governor's ;Secretariat, Khyber Pakhtunkhwa regularized project
I

employees working in FATA through letter dated 28.05.2013. These instructions 

were accordingly communicated to the concerned lower foundations. As a sequel to 

the above directions, the appellant was appointed as PST (BPS-M'i on regular basis

I

k
.u-..
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GPS Khui«W, Tehsi,StaU south

djusied by the Agency 

PST at GMPS.Azam

01.03.2014 and posted-atw.e.f Education
, After charge , assumption, he was a

Agency

Officer, S.W.Agcncy
Warsak.

vide order dated I9.05.2014 as

of the appellant.slopped salarywithout assigning any reasonTlial respondents03. of salary. However, 

ynccllcd with

for release,G,ich cumpcua him .0 »b.i. nutncuuu »pplic..i0"S

order was c31.05.2016, his appointment

Hied departmental appeal
order datedvide impugned

pclropppchve ptfcct. Feehh8;ag6rie.ctl, he

emmhedunttnp«e,eti.'fo.lo»ecibi,lhepteeep.setv,ce

10.06.2016, .on

appeal. Aaer rcgnlarizalion

which r 

of-his services, cancelation

•‘locusagainst the principle of

regular employee, he 

was

of his appointment order was

service as athan eight yearsiae". Having rendered more npocnitcntiae . As no show cause notice « as 

of the
ilh according to the invogue rules

should have been dealt wi the part

ice. Denial of salary ^for work

„r htit Piuy. =ti-y
SCMR412.2»« SCMR630

• of thp appointmupt. Ihcrbfore, Ihis acl oi.
issued before cancelation

violat.™ of principles of natural jushce
!) wasrespondents

lahlished norms

2003 SCMR 1128, 2009

00* PLC(C.S.) 337,201.1 SCMR 1405

done goes .against the cs

law reported as
■ir

placed on case d 2015 SCMR 1257.an
1996 PLC (C.SISSl

appointed:gued that the appellant was
Attorney arLearned Deputy District4. Regional Development

„„„,y on temporary baa. agains. a projee. poa. under

Pachage in 2007 which expired in 2000. Nolrhcaliondured 11 .05.2012 covered only

111 duly mregularly perforrning
School Teachers, who were 

itv Schools under

those Community 

functional Community

inc of functionalADP 'Project “Reopening [

with in 2009,dispensed
• AS services of the appellant

Community Schools . as se
were

As the appellantof the said notificationavail the benefits

regular PST post, therefore, his app
therefore, he could not

wrongly adjusted against
ointment orda

ATTESTI was
„lthdraw„loa„celled by .be compelen. autborlly. All cpdal formalidea^;

lightly

observed before withdrawing the appom

.was

Jshyeer'!';;!.;-,
■‘•Ic.'i'irr 'Vr;!;,.,; . 

■ Pc.dhuwi

intmenl order.
were I .

.......
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roNCLUSTON/

ointcd againstds revealed that the appellant was app!'

■ ' ■ , he started performing duty. That

ore
5. I,"

the post o
of charge.03,2007. After asshmplion

- inn dated.U.05.2012, the Governor, j^yher
w.e.r 01 Pakhtunhhvva

who stood quaUtied 

Through another

was

1 through .noiitication 

pleased to approve 

and to be

re-appointment of Community Teachers,

of PST-,(BPS-07).
posted against th> regular , post

all

dated 2S.05.20l3.Thcrealtcr,thecommunication

pro.!ect employees were 

oppellanl

regularized through letter!
ted 24.02.2014. Accordingly ■

PST on GMPlf Azam

„,„„tcdasPST(BPS.12) vide order da

dated 19.05.201.4 as

I re was i

vide order’posted/adjustedhe was

Warsak,
stopped by' the

of the appellant^ his salary was

Thereafter, through impugned order ^
ncdcd.’wilh retrospective cflecl. The i

astonishmentTo .the utter6.
without assigning any reason,

eni order was ca
respondents

dated 31.05.2016 his appomtm

of the respondents

which exp

•I made in 2007 was
is that his initial appointment

contention 

against a project post, 

relevant documents

i in therred^ftercornple.io.rc.f.hclim-P^S'-"

quite perplexing,
, the plea taken by them was

in 200,9. However

leied either employees
larize.i, if converted on

..ire regu
whenever a project is comp

or their services

order.Inc formal terminatior

the view pointystance^ 

PST (BPS-12) on regular

ices terminated by issuing
regular budget ofj;

record to supportsuch order, is available on
however, no

, he was again appointed as
24.02.2014 apd s.arlad performlns da.J.

the respondents. Furthermore

vide order datedbasis w.e.f 01.03.2014

SftlillPorder canc.. through impugned
of salary the respondents T-After stoppage

have every reason to

evidence

Kthe appointmcnW9y_l)S-j|s.;tp
Khybe:-Pahb'.'jr, 

Scivicc 'iVicm;'!. 
Pcshuv.'lir.

no break inbelieve that there was
we

i

ft
i!
i

\

J
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dated 11.05.2012appellnnl pnd ipslrpctipns of Governor, Khyber Pakhlookhw.o

Respondents have also not Itcen ah!e lo rcbvu
were equally applicable in Ins case.

the e,ai,o of the appcIUnt the. he ke„cd ,o FATA (hr more then eight ,care aa „

having rendered more than ciglu years
regular employee. A government servant

He should haveshown exit door by a single stroke ol pen.sciwicc could not be
ol'ccidal formalitiesbeen dealt with aceording to the ihvoet.c rules and observanee 

eonlirmed therein. As right of defense was no. afTonded to him. thus, eondemned

was arbitrary, erratic, illegal and
unheard. Action on the part of respondents

factual controversy isIs involved and can only he
unlawful. In the present case.

resolved by conducting regular/proper enquiry under the prevalent rules

, the Instant appcal is accepted, impugned order 

rcinsuucd in‘service. The
As a sequel lo the above.7.*

5 aside and the appellant isdated 31.05.2016 is.set
I

condnet proper enquiry strictly in uecorduriee with lawI
respondents are directed .to

•K nety days after the date of receipt of this judgment 

orders as deemed appropriate. The issue ofbaek henellls shall be
and rules within a period of ni

and thercaher pass
ruhiec. to the lin.l outeome of the dc-novo ioqniry. Parties ufcich to hear their own

. File be consigned to the record room.costs

HMAD HASSAN)
member

(MUHAMMAD HAMID MUGHAL)
member

)
Oiiri

aMNOUNCED
11,07.20191 - \ ; i

■-■u; -V"
;t.

■wi.

15iii
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Petitioner aioitgv^ith his counsel present. Mr. .6,sjf-Masood, 

Deputy Distrrct Attorney For respondents present.
i ;■K.52.7.021

I. •

XV.--'
Learned counsel For. the petitioner raised a _ Fol^.an!-

*

■ obserwotion on,revised reinstatement order dated 03.11.2021'on 

the ground that the petitioner has. been^reinstnted in seivice w.e 

from 26.09.20W v/hereas he had been terminated retrospectively 

v.'.e.f 24.02.20W vide impugned order and as 'such he is required 

to be reinstated in sen.'ice from that very oate. The revised 

reinstatement order dated 03.11.2021 Is therefoiu required to be 

reclined. Adjourned. To come up for further, proceeding? on 

01.02.2022 before S.B. / I

/ •i *«
V

HL
(MIAN MUHAMMAD)

member (E)

»i, 't
u*

'»n.. • If t ■ v
-■ :t. <• 1^

' C'
M-.

4
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directorate of education 
merged areas

KhytMr PahWuiikhwa 
Mam Q.T ROM N.ai F«Ooiei>»

Phone No. JOOI•93302401 t091-93312401
c Pakitlan

l-HOil* Pnn: 0\o.

To

The Olsirict Educaiion Officer
Tribal District South Waarislan.

fitlir^gLEINE OF EXECUTION Pl^pTION NO.413/19 |N KHYPER
PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Subject:

Memo:- I am directed to refer to your letter No.515 dated 15-8-2021 on the 

state to Implement the Judgment of the Honorablesubject cited above end to
,|SjtesSe,iTribunal with the directions to conduct proper inquiry against the officer I 
^^■BMlifer.no' filling CPLA under intimation to this office.

Deputy Director (F/A)'

/O

Merged Areas

IS Khybcr PakJuunkhwa.
econdory Education

y Educaiion

Deputy Director (F/A) I I
Merged Areas

'"'1 ‘i

-i4,



OFFICE OF THE DISTRICT EDUCATION OFFICER

SOUTH WAZIRISTAN TRIBAL DISTRICT

N 0

Dated Tank the , / /.■/./ / 2 0 2 1.Khvbe' RakniuntoKwa E^eirtcoTarv & 
Secondjfv E0iJC»Pon Dcoantrcfit \

/

Reinstatement Order (Revised)

In the light of Khyber Pakhtunkhwa Service Tribunal Peshawar Decision

issued on dated 11.07.2019, in appeal No.978/2016 and further direction of the Directorate ofi
(E&SE) Merged Areas, Khyber Pakhtunkhwa, Peshawar vide letter No.l!4631 Dated 

27.10.2021, the reinstatement order issued vide this office Endst: No.2078-83 Datecl~17.T1‘2020y 
is hereby revised and the services of Mr. Muhammad Sajid S/0 Bahader She'r Khan, PST GPS 

Khojal Khel, Tehsil Shaki is hereby reinstated w-e-f the date of his termination i-e 26.09.2014 

with 9^ back benefits as per directions of the Honourable Service Tribuna!| in the interest of 

public service. r

I DISTRICT EDUCATION OFFICER^ 
SOUTH WAZIRISTAN TRIBAL DISTRICT AT TANKc

73^Endst. No. / Dated Tank the / /2021
Copy forwarded for information & necessary action to the:-

1 Director Elementary S Secondary Education Khyber Pakhtunkhwa, Peshawar.
2. Additional Director (Estab) E&SE NMDs, Peshawar.
3. Chairman Khyber Pakhtunkhwa Service Tribunal, Peshawar.
4. District Accounts Officer, SWTD Tank.
5. Teacher Concerned.

«

ISTRICT EDUCATION OFFICER 
WAZIRISTAN TRIBAL DISTRICT AT TANK
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OFFICE OF THE DISTRICT EDUCATION OFFICE!

SOUTH WAZIRISTAN TRIBAL DISTRICT

N o
/

V.c-Ifij-. Lx’i^rtC' Uiv-7f--<>» Dated Tank the 12 02 2

A'Me/’uie. ^ // *
CORRIGENnilM-

In the light of Khyber Pakhtunkhwa Sentice Tribunal Peshawar Decision

°f the Directorate of
(ESSE) Merged Areas, Khyber Pakhtunkhwa, Peshawar, in partial modmcation 

reinstatement order (Rewsed) issued vide this office Endst: 
date of reinstatement in

to this office 
No.2805-9 Dated 03.11.2021, the 

W«hammad Sajid S/O Bahader Sher Khan, PST GPS 
Khojal Khel, Tehsil Shaki may be read as 24.02.2014 instead of 26.09.2014 as p 

the Honourable Service Tribunal in the interest of public er directions of
service.

^ district EDU^
^?©UTH W/a^lsr^N-^B^__ _ OFFICER,

Endst. No.
Copy foPivarded for infonnation & ------ 1 Dated Tank the ‘Xci efe/2022

2 Add?" * Secondaiy EdSb^lS5!|^rV°kimin‘kt«^
J A^'t-onal Director (Esteb)E&SENMDs. Peshawar

Teacher Concemed.

Peshawar.

DISTRICT a 
•HWAZffiie^ f^CER

ULi ATTANK
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/enoTiM-'

.rThe Dislrict Education (.Tfficor,
South Wa7-itistnn Tribal District, Tank.

sriJNK 1. (>1 KMVtU;RJ^VKILU->)xmi^V^ R/tMKMISL
i^VAN'oTin^r >iu;J.Ai!j)_LvnA.^s<j^^

% -•

Siil)ji'Ct. •

(IM‘.s
I 1.07.2(1 Ll>

Metno; .1 F'esha'-vn-rMhnnni Khyber Pakluunkhw _
;k1c by the -S-Jrvicc i nnan.iKimDv ivi'or lu Rejusdar Service

\o uo: SI dated 1(. t^S.roid aloai: with deeismn • .htd.un'L-''' f’'
dine llu: siih|eel incniiuticd above

various aspecl.s of decision with
observed by Uiciii

PTC lil’S- iT

Klivbci PakliUinkhw'n. dated I t .?hld regai
riie itiulersigiicd cliecketl ilie

a.neies ami submits tlct.nlcd report in the instant ease with (oilowiiu. p ,
• (II, Mr; Sand Kliaii son ofihdiadar Slier vva.s appoinfccl

ptireiv on tempornrv basis for the project period. ^
Devidonment Packnitc for Soo<h Wm/irisCtn Ageii^ and he was
Posi With effect from t) I .().T:007. iic has already been mcnltonec. m the ‘ ^ , ,
decision The Fund of the aforesaid Regional Dev elopment Package was .deas - P 
itie then Political .Administration S.W.Agency, while the then / S'-nvy . : .
S.A .Aeemw nme and again submitted-rcv iscd PC-i to the local PohUca!

- Kwtsed the umbrella PC -Fs for said R.nhonal nevelo,mignLXackailiLaa-^
eould not he revised so far from the forum concemco So tii.

availability o

vai'ioU''

as

Education '.foe..:

rcqtie-': t>
\\ aTtiristan Acenev but the PC'-I’s

RegioiKd Development Package clispcnscci due to the non-'crv ice' of ilie same
tend tind cKi'ure ^it'the |iroject.

the Governor Kliybcr Pakiitiinkhwri emougr.
ditw-cl

(J2. Bcside.s of ihi.s
dated 1 F[).s,20l2 aiiprovcd reappointment of Community Sciiool Teacher.'., qu.

of PST BPS-07 in phased manner. Sub.sequentl.. tru
luitificaiKiti

be posted tieainsl the regular post
s Scereiariai. Khyber Pakluunkliwa regularized piojeet employees working m 1--. 

eh letter dated'28.05.201.5. These instructions were accordingly cominunicateo to

to
V ;o'-c.'nor 
i'.aT'.A

coneenied lower foundations. Tlie»ihen Agency Education officers prepared the iT\<.ru;- 
then- <uvi; im cF lehsil wise level. The notifjcalion dated 1 1.5.2012 issued by the then worths 
• ioventor Khyber Pakluunkliwa covered (.inly tho.se Commimity Schools Teachers wiv.
: Vgulariy perfomiing duty in fimciiona! Community Schools under y\DP Project " Code 1 1 u' 4- 

1 itlvL! as " Re- Opening ol‘ funcilonai Community .Schools -As the services of the undei 'icet 
appeifant i-e .Mr; sajid Khan son of Bahadar Slier was di.spensed with in 2009 like .utiers 
employees rf the said piojeel due the Hon-availability of fund and therefore his name w;w luu 
meluded in iehsil wise ineni list.s like others local candidates of .South Waziristati. ;'.s lii;^

•.'i: ■me

■i

'■er. lee.s vvei'e dispensed with in 2(I(FF lie eould not avail the benefits of the .said notitjeatum. as 
l.v v.aN f.';iel> tidjii.sied agtiinsi tegular PST post; tltereforc, liis appointinetu order wtis riglufv 

niidrau ;j Ltineellcd by the euiiipeleiil aulli(;rily,
O.T li IS ftiriliei stihiinned ihitt the instaiii appeal is accciUevi, on Juied 

.71 IS .set aside and the ap|)eli:ini is |•e^n.slIIled in .service, j'he le.spondents tire directed to
.-Muduei proper enquiry sirietly in accordance with law tnul rules with a period of niiiet'- da-.., 
.iiier ihe iJaie of receipt of tins judginenl ami liiereiifler pa.ss ordei.s as deemed appro|>ruue. 1 he 
tsme ol buck benefits .sJiall to be subject to the final outcome of the do- novo enquiry. Parm- 
left to betir then ovvai cosfs.

urc

04 !t IS fmthei requested that the eiuimry C ommittec point out lha; die 
Court with u^mg / false statement tliai ••he ivtalmcd 

>car.s regular service iTnuKTcalion IX-partmenl a.s PFC” while ihe fact is dun he was served only

ti'en "Hus appoimmcni order.s us lie m,st..if..twi the
fcnc,. Educaiion Gllicer with Ins cunning face / heliavmi,

O.S. ii js luriher pointed 
ni its decision honored the apnell 

based on ft.ke infonm 
is.sucd on tlio

ei'-.;it

by the entpiiry committee that the lionorjbu-

am selling aside the orders issued dated 31 04,:;;; lo is
s-miL- do ‘",’i Pi-ovided by the uppetiam. while no .sucli ordets wei-.;

considered, the other te-ic-hin b the afore.said (.lecision in favor of afipcllam In.
opened Linder various Re"iomd ^0' 45 numbers■ Communitv school

•nous Regional Paekage.s also awaiting for regularization thcir

outf oun

■service.s wlucn tire



» *
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‘ ' V

.. cquestcO to keep stand his 
Officer, concerned for timely 

and unfair mcans.it is therefore,

;> Od. In the \'ic\v of,above, your good self is^ r 
iirdcrs^nd appvcciale

•. —crtho^nointmenl orders issued to him by chcatit.g
- .o pveve,,. s»mc ,n.ul p,-»c»cc ,n .u.orc

bmiUed for your kind perusal n.ui further necessary action please.

l";

the then Agency ILducatton

Tcqi''-’

Report IS su

; Muhammad Iqbal Shah, Pnncipal, GMS, Kaniguram.
01. Mv;

Mr; Muhammad Anwar, ADEO, SWD.
02.

03. Mr; Hayatullah. SST, GMS, Margosa'SWiD
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OFFICE OF THE DISTRICT EDUCATION OFFICER{M) 

SOUTH WAZIRISTAN TRIBAL DISTRICT

N 0..... : /
..-V—^

KUyUe/
J5«*i>U(nms tdiK^noi.

Dated Tank the ........./........ / 2 0 2 3

.J’
WITHDRAWAL / CANCELLATION ORnPR

In the light of the recommendation of the de 

Honourable Service Tribunal Peshawar in Appeal No,978/2016 Deci 

of the Honourable Service Tribunal dated 19.06.2023

of the inquiry report, the rehnstatement orders in respect of Mr. Sajid Khan (CNIC No.11101-1434487-1)

S/0 Bahader Sher Khan issued vide DEO SWTD Endst: No 2805-9 Dated 03.11 2021 and Endst: 

No.3276-80 Dated 20.06.2022

novo inquiry conducted on the direction of the 

- -ision dated 11.07.2019 and directions 

regarding implementation of the recommendation

hereby withdrawn/ cancelled ab-lnilio^in the interecit i-^nhiir-are
service.

O^! DISTRICT EDUCATION OFFICER (iwy
SOUTH WAZIRISTAN TRIBAL DISTRICT A'T^NK

...... °=‘'''TanMhe.,1.3.,..2.../2023
^^---^^Chairman Khyber Pakhtunkhwa Service Tribunal

2. Director EASED Khyber Pakhtunkhwa, Pesnawar
3. Additional Director (Estab) EASED NMDs, Khyber Pakhtunkhwa

5. ’■=-

Peshawar.

, Peshav/ar.

use No.460, street No,12 E-4, Phase-7

^ . DISTRICT E
ti^AZIRl

Jil0AT«DR'OFnCER (M)
N TRIBAL DISTRICT AT TANK
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m^FO^ TOE TH^<E<R<PmCWWCH}WA Sm'i^CES T^mVML,
<PESMWA(R

MUHAMMAD SAJJAD KHAN

VERSUS

EDUCATION DEPTT

Appeal No. -P/2024

On behalf of Petitioner/Appellant No.

V we the petitioners/appellant hereby appoint Mr. Afrasiab Khan Wazir Advocate in the 
above-mentioned case, to do all or any of the following acts, deeds things,

1- To appear, act, sign, record Statement and plead for me/us in the above-mentioned 
case in this court /Tribunal or any other Court /Tribunal in which the same may be 
tried or heard, and other proceedings arising out of or connected therewith.

2. To sign, verify compromise and file or withdraw all proceedings, petitions, appeals, 
affidavits, and any other documents, as may be deemed necessary of advisable by 
them for the conduct, prosecution or defense of the said case at its stages.

3. To receive payments of, and issue receipts for, all money that may be or become due 
and payable to us during the coiu^e or on the conclusion of the proceedings.

4. To do all other acts and things which may be deemed necessary or advisable during 
the proceedings.

AND HEREBY AGREE:

a. To ratify whatever the said advocate may do in the proceedings.
b. Not to hold the Advocate responsible if the said case be proceeded ex-parte or 

dismissed in default in consequence of absence from the Court/Tribunal when it is 
called for hearing.

c. An advocate shall not be responsible for any concealment, fraud, misrepresentation 
made by the client before any tribunal, court or forum.

d. That the Advocate shall be entitled to withdraw from the prosecution of the said case 
if the whole or any part of the agreed fees remains unpaid.

In witness whereof, I/We have signed this power of Attorney/ Vakalatnama hereunder, the 
contents of which have been read/ explained to me/us and fully understood by me/ us.

Terms Accepted

Signatures
Accepted
AfrasiaBh^n‘Wazir Salman ‘Wazir
Jlifvocates Feshawar‘Higd Court, (PesBawar. 

7fA1(P0!KA‘m'<DiymCTS COV^

/lajfoor,.

6-C

office:
‘Kpom 5Vb. Qovt CoCtege C^ow^ 
Mmra <Plaza, (PesHawar.
Cetf: 0312-9888752.


