
Form- A

FORM OF ORDER SHFFT
Court of

Impiementation Petition No. 649 /2024

S.No. Date? of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

01.07.2024 The implementation petition of Mst. Naheed Bibi 

legal heir of Aurangzeb (deceased) submitted today by 

Mr. Muhammad Irshad Mohmand Advocate. It is fixed

1

for implementation report before Single Bench at 

Peshawar on 03.07.2024. Original file be requisitioned. 

AAG has noted the next date. Parcha peshi given to 

counsel for the petitioner.

By the order of Chairman

ar/R

r



..KFORE PKHTUN^iSKRVICE TRIBiJNAl.
/ -CHEC&XIST , ■ ^ '

••' -J!

■vS •;■>r
/ r<'>:i//M/AC.^se.TUle: MI.AM

No •Yes's.# Coatfehts. ■,'••*-
TKS appetflias been-Ri-eseDted by-.,_^ ____
Whither Counsel / Appellant / RespondensTD^ent have signed the
requisite Gtocuments? -______ ______ _———-------- --------------- —
Whpthpr Appeal is witliiii time? .------------—-— --------------------

~AV1iether ife enactment under wbicli the jgpeal is filed • ..—
"Whether the enactment under which the appeal is jUed is correct^-------
'Ufhether affidavit is appended? ________ ____^—
■methei is duly attested by comuetent oath commissioner^
"Whellier aupeal/annexures are properly^_ged?---------- ----------------- --
^Whether certificate regarding filing any earlier appeal on the

subject, furnished? _____ __ ____ ^----------------------------------
Whether annexures are legible? ■--------------------------------------------

"Wiether annexurea are, attested?
Whether:copies of ahnexures
Whether copy of appeal is delivered to A.G/DA-G?---------------- -

Power of Altomey of the Coiinsei engaged is attested and
dpned bv DetitionWappellant/respp^ent£?_--------- -------- ^-------

' "^.PthPrtnimbei-s of referred cases gh;en^^ec^----------------
' "tJVIrether appeal contains cnttings/overwTiting?,—---------------
■ Whethsrhstof books has been providecUljhiHiP?^^^^ ■ -
~^^ether case relate to this Court? -----------  —-------- ------
Whether requisite number of spare copies attached^----^— —„

■ ~wi^^T^-nplete spare copy is ---------
Whether addresses of parties given are complete /
Whether index filed? ________ ____
Whether index is cojrept? , ,______ _—^-----
methRf'Seciiitv and Process Fee deposited? „ ,n„i„iq74
Whether in view of IChyber PakhtanWiwa Service Tnbunal Rul 9 
Rule llVlibtice along with copy of appeal and araiexures has been sent
tn respoiidents? on _—------- jo
V\rnethercopies of coinments/reply/rejoinder submitted.

1.

2.

ji,

4. td
5.
n.

/.
8.
■),

10.
,11. • readable/cloar?are12.
13.

14.

15.
• 16.

17.
18.
19.
20.
21. 

• 22.
• 23. on

24.

25.
on.

• 26.
Wliethef copies of commehts/reply/rejoinder provided to opposite 

party? oil27.
1

It ,s certified thatfennalities/documentation as required in the above ta^ have been fulfilled

Name: ■

Signature:

Dated:

t

1 I
/



-/
• BEFORE THE KHYBER PAKHTUNKHWA SERVICE

-t
TRIBUNAL PESHAWAR

Execution Petition: /2024

In Service Appeal No: 1267 / 2023 

Decided on: - 26-02-2024

Aurangzeb Deceased (Ex-Primary School Head Teacher) GPS Wanna 

Khel Tehsil Takhtbhai District Mardan Through his Widow namely
(Applicant)Mst Naheeb bibi

VERSUS

District Education Officer (Male) Mardan (Respondents)

INDEX

S.No Description of Documents Annex Pages

1. Implementation / Execution 
Petition

Copy of Service Appeal & 
Judgment / Order dated 26-02- 
2024 Passed by this Honorable 
Tribunal

“A”2.

3 Copy of Application “B” ff
Wakalat Nama4. IZ

'a iJi
Applicant: Mst Naheed bibi (widow)

Through

Muhammad Irshad Mohmand 
^ Advocate High Court 

Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE4

TRIBUNAL PESHAWAR

Execution Petition: /2024

In Service Appeal No: 1267 / 2023 

Decided on: - 26-02-2024
No.

Aurangzeb Deceased (Ex-Primary School Head Teacher) GPS Wanna

Khel Tehsil Takhtbhai District Mardan Through his Widow namely

(Applicant)Mst Naheed bibi

VERSUS

District Education Officer (Male) Mardan (Respondents)

APPLICATION FOR IMPLEMENTATION / EXECUTION OF

JUDGEMENT & ORDER DATED 26-02-2024 IN LETTER &

SPIRIT.PASSED BY THIS HONORABLE TRIBUNAL IN

SERVICE APPEAL NO 1267/2023 TITLE AURANGZEB

(EX-PRIMARY SCHOOL HEAD TEACHER) VS GOVT OF

KPK THROUGH SECRETARY EDUCATION & OTHERS.

Respectfully Sheweth:-

That the Applicants submit as under:-

1. That the Appellant (Deceased Aurangzeb ) was performing his

duty as Primary School Head Teacher in the Respondent

Department and was posted at GPS Wanna Khel Tehsil Takhtbhai

District Mardan, who was awarded Major Penalty of Compulsory 

retirement from service vide order dated ^ 12-10-2022 by 

Respondent and thereafter the appellant (Deceased ) filed Service



Appeal before this Honorable Tribunal and during pendency of4
service appeal, the appellant died and then the legal heirs of

appellant filed an application for impleadment in service appeal

and after hearing of Argument, this Honorable Tribunal was

pleased to allowed the service appeal of the appellant vide order

dated 26-02-2024,(Copy of Service Appeal & judgment / order

dated 26-02-2024 is attach as Annex “A”)

2. That thereafter time & again the applicant submitted an application

along with judgment & order of this Honorable Tribunal to the

Respondent for compliance, but the Respondent is delaying the

matter on one pretext and others.(Copy of application is attach

as Annex “B”)

3. That by not honoring the judgment / order of this Honorable

Tribunal, the Respondent is not only abusing the law and rules

and also intentionally, willfully and deliberately violating the

judgment / order of this Honorable tribunal by not implementing

the same.

4. That if this practice is continued on the part of Respondent and not

restrained, this will have a bad impression in the eye of public

regarding the court order.

5. That not implementing the judgment / order of this Honorable

Tribunal is also the violation of the judgment rendered by the

august Supreme Court of Pakistan as reported in 2007 SCMR

Page 35



Prayer:-4
It is therefore humbly prayed that on acceptance of this

application, the Respondent be directed to implement the

judgment / order dated 26-02-2024 passed by this

Honorable Tribunal in letter and spirit.

Any other remedy which this august Tribunal deems 

appropriate may also be granted to the Applicant.

Applicant: Mst Naheed bibi (widow)
h

Muhammad Irshad Mohmand 
Advocate High Court 

Peshawar

AFFIDAVIT

I Mst Naheed bibi widow of Aurangzeb (Ex-Primary School Head 

Teacher) GPS Wanna Khel Tehsil Takhtbhai District Mardan, do 

hereby declare that the contents of this implementation / execution 

petition is true and correct to the best of my knowledge & belief and 

nothing has been concealed from this Honorable Tribunal.

DEPONENT
\
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before the KHVBER PAKHTUNKHWA SgRVirF TRIBUNAL
atpeshaIa^ ------------------ ■

, Service Appeal No; 4- ■ /2023

Auranazeb (Ex-Primary School Head Teacher) GPS 

Tehsil Takhtbhai District Mardan
Wanna Khel

(Appellant)
ir

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary 

& Secondary Education Department KPK Peshawar

Director Education Elementary & Secondary Education 

KPK Peshawar

1.

2;\ Department

District Education Officer (Male) Mardan 

4. Sub Divisional Education Officer (Male)Takhtbhai 

District Account Officer Mardan

3.

5.
(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, AGAfNST 

THE OFFICE ORDER ENDST NO 8474-75 DATED 

2022 PASSED BY RESPONDENT NO 3 

MARDAN

12-10-

/ DEO (Male)
WHEREBY MAJOR PENALTY OF COMPULSORY 

RETIREMENT FROM SERVICE HAS BEEN IMPOSED 

THE APPELANT, WHICH IS ILLEGAL, UNLAWFUL AND IN 

DISREGARD OF LAW & FACT AS WELL

ON

AS AGAINST
REJECTION ORDER PASSED ON THE DEPARTMENTAL 

APPEAL OF THE APPELLANT BY THE RESPONDENT NO 2
/ DIRECTOR E & SE DEPARTMENT KPK PESHAWAR BUT 

THE REJECTION ORDER OF DEPARTMENTAL APPEAL
HAS NOT BEEN CONVEYED TO THE APPELLANT 

THE APPELLANT GOT THE KNOWLEDGE OF REJEC 

OF DEPARTMENTAL APPEAL ON 24-05-2023, ‘ l\

AND

03/
•aB-T-'i I I I ___uu..,
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(U/jT4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TfelBFSiAM- ■‘r.
r;

PESHAWAR

UService Appeal Noi 1267/2023 /

MEMBER (J) 

MlJl-IAMMAD AKBAR KI-IAN -- MEMBER (E)
BEFORE: RASHIDA BANG M1 .

Aurangzeb (Ex-Pi-iniary School Head Teacher) GPS Wanna Khel Tehsil
{Appellant)

j

Takhtbhai District Mardan

VERSUS 'I.':

1. Govemnient of Khyber Pakhtunkhwa, thi'ough Secretary' Elementary 
& Secondary Education Department Khyber Pakhtunkhwa, Peshawar.

2. Director Elementary & Secondary Department Khyber Pakhtunkhwa, 
Peshawar.

3. District Education Officer (Male) Mardan.
4. Sub Divisional Education Officer (Male) Takhtbhai.
5. District Accounts Officer, (Mardan) (Respondents)

Present:-
■;S

MUIiAMMAD IRSHAD MOITMAND, 
Advocate

at'^1For Appellant

M
MUHAMMAD JAN, 
District Attorney For respondents.

f Date of Institution 
Date of Hearing... 
Date of Decision..

,02.06.2023
26.02.2024
,26.02.2024

JUDGMENT.

MUHAMMAD AKBAR KHAN, MEMBERfFA:- Ihe instant service
■ ■■ T

appeal has been instituted under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal, Act 1974 with the prayer copied as under;

acceptance of this appeal, the impugned office order 

Endst No. 8474-75 dated 12.10.2022 passed by respondent Noi 

3/DEO (Male) Mardn as well as rejection order passed on the 

Departmental appeal of the appellant by the respondent No.

;ri'i
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©
2/Director E&SE Department Khyber Pakhtunkhwa Peshawar,

-A

Imay kindly he set aside, and the appellant he reinstated into his â4I'/nservice with all hack benefits^ Any other remedy, which this m
Honorable Tribunal deems appropriate, may also he granted to

•'At
the appellant, ”

■fi

■ IS
Brief facts of the case are that appellant was serving as Primary

• t

School Head 'feacher (PSHT); that in the meanwhile, without any codal 

formalities Le. charge shcet/stalement of allegations or inquiry, major

02.

penalty of compulsory retirement form service was imposed upon appellant ■:r

vide order dated 12.10.2022. Feeling aggrieved from the impugned order

dated 12,10.2022, the appellant filed departmental appeal which was not

3-responded, therefore, he filed another application to the Secretary Education 

(respondent No. 1) and in the light of directions of the Director Education 

(respondent No. 2), his appeal was considered and accordingly rejected vide 

order dated 1)7-04.2023 by the District Education Officer (Male) Mardan 

(respondent iko. 3), hence prefeired the instant service appeal on 02.06.2023.

.ixf

4^. ■

3^1¥Si'03. Notices were issued to the respondents, who submit their comments,

wherein they refuted the assertions raised by the appellant in his appeal. We 111
¥1

have heard arguments of learned counsel for the 

District Attorney and have

appellant and learned 

gone through the record with their valuable

assistance.

04. Learned counsel for the appellant 

illegal, unlawful and without jurisdiction, 

was regularly performing his duty to the entire satisfaction of

contended that the impugned order 

He submitted that the.appellant 

of his high-ups and

1was

r\l
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**

was punctual in the duty; that without issuance of any charge sheet/statement4-
of allegations and witiiout conducting of inquiry, the impugned order had been

■■'Iissued; that the appellant had not been given any opportunity of defense, under 

the law which was the violation of his constitutional rights guaranteed, under

the Constitution of Islamic Republic of Pakistan, 1973; that the appellant had

compulsorily retired fi'om service which act of the respondents was against the
•

law and was not sustainable under the law. Lastly, he submitted that the

ji'appellant had at his credit more than 25 year service and his retirement was

due in the year 2033, however, was compulsorily retired which was harsh

punishment on the basis of unauthentic and baseless allegations, therefore, he

requested for acceptance of the instant service appeal.

As against that, learned District Attorney argued that the respondent 

department had properly issued Show Cause Notice on 16.09.2022. lie

05.

submitted that after observance of all coda) formalities, the impugned order of

compulsory retirement from service was issued; that there were many 

complaints against the appellant on the basis of which he was awarded the 

impugned penalty; that as the order of compulsoiy retirement was legal, 

therefore, was not liable to be set aisde. Lastly, he submitted that 

constitutional right ol the appellant had been infringed and had been treated in

accordance with law and rules, therefore, he requestedi for dismissal of the 

instant service appeal.

Vi

. no

1

06. It is evident from record available on the case file that the appellant %as
•f

proceeded against on the basis of complaints from the 

nature of the miscellaneous complaints

1,

comnpnity people. The
no were generic tjiat required detail

atte

OJ .

S
oo
(U IrQ. i '-r ';

fTE'D
A1

Service Trib 11iCuj



s-

probe/inquiry to substantiate and bring material evidence on record. Instead4.
the respondent No. 3 in his capacity as competent authority served a direct 

Show Cause Notice upon the appellant and imposed major penally of 

compulsoiy retirement from service upon him. Serving a direct Show Cause

Notice without observing the legal procedure is in contravention to the 

provisions of Kliyber Pakhtunkliwa Government Servants (liifficiency & 

Discipline) Rules, 2011. Rule 5 of the said rules provide the following 

procedure for initiation of dlscipllnai'y proceedings against 

servants.

government
■i'

V

5. Initiation of proceedings,~~(]) If on the basis of its 
knowledge or information placed before it) the competent 
authority is of the opinion that there are sufficient grounds for 
initiating proceedings against a Government servant under these 
rules it shall either

own

'■!'4

. f;-

(a) proceed itself against the accused by issuing a show cause v 
notice under rule 7 and, for reasons to be recorded in writing, 
dispense with inquiry: Provided that no opportunity of showing 
catise or personal hearing shall he given where-

the competent authority is satisfied that in the interest of 

security of Pakistan or any part thereof it is not expedient 
to give such an opportunity; or

. -iy

:■ '■
... I-I'-J.

(i)

.t!l

(ii)- a Government servant has entered into plea bargain under ■ ■ 
any law for the time being in force or has been convicted

a sentencethe charges of corruption which have led to 
of fine or imprisonment; or
on

(Hi) a Government servant is involved in subversive activities;
or

(iv) It is not reasonably practicable to give such 
to the accused; or

an opportunity

(b) get an inquiry conducted into the charge or charges 

against the accused, by appointing an inquiry officer or 

inquiry committee, as the case may be, under rule i 1:
an

Oi
UG

Q- Ted



Provided that the competent authority shall dispense 

the inquiry where-

wiin 6)
(i) a Government servant has been convicted of any offence 

ccrrup.io. I,y » «/'»4
time being in force; or

has been absent from duty i
(ii) a Government servant is or 
without prior approval of leave:

to be recorded ininquiry

The charge sheet or statement of allegations or the show cause 
notice, as the case may be. shall be signed by the competent
authority.

We found nothing, on record any specific order of the competent
✓

authority in writing giving reasons for dispensing with the regular inquiry as 

provided under the provision of above quoted Rule. We obsert^e that the 

competent authority should have conducted at least fact finding inquiry to 

verify the complaints so as to satisfy himself to dispense with the inquiry 

proceedings and going for direct Show Cause Notice and then imposition of 

major penalty against the appellant who had served the respondent department 

for 25 years. Imposition of major penalty

issuing charge sheet, statement of allegations, conduct 

affording opportunity of defense to the accused is 

and universal principle of natural justice.

07.

■'ii
U

Iss

m certain oral complaints withouton

of proper inquiry, 

against fundamental rights

08, foregoing in view we are 

dated 12.10.2022
constrained to set aside the iimpugned, order

and the appellate order 07.04.2023 

appellant into service with effect from the date
and reinstate,. the 

of issuance of impugnedmrder
e. 12.10.2022. Since the appellant has di

■ed during pendency of hjs service



4 4

i appeal in the Tribunal, he shall be treated to have died during service. Costs

shall follov^ the event Consign.

09. Pronounced in open court at Peshawar-and given under m-ir hands 

and seal of the Tribunal on this 26‘'' day of P'ebruary, 2024.
i
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(Rashida Bano) 
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