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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

ERVICE APPEAL NO.1419 of 2023

Sabir Hussain Shah son of Hayat Shah, Ex- Cook Constable No. 1077
DistriCt MANSENIQ wvvviviieiiiiieire e ceaaan, s Appeliant

VERSUS

1) Government of Khyber Pakhtunkhwa through Provincial
Police Officer/Inspector General of Police at Peshawar.
District Police Officer, Mansehra.

2) The Additional Inspector General of Police Establishment
central police office at Peshawar

3) The Regional Police officer, DIG Hazara Range,
Abbottabad.

4) The District Police Officer, Mansehra.

..................................................................... Respondents

. . Kbyher Pakhtuk
Parawise/Comments on behalf of respondents Seevice Tribunag

RESPECTFULLY SHEWETH:- Disry NO_ZS-/Z-D
PRELIMINARY OBJECTION:- }/ /
Daed 2/ ?%_’é

a) That The appeal is not based on facts and appellant has
got no cause of action or locus standi to file the appeal.

b) That The appeal is not maintainable in the present form.

c) That The appeal is bad tor non-joinder and mis-jcinder of
necessary and proper parties.

d) That The appeliant is estopped by his own conauct to fiie
the appeal.

e) That Trne appellani has not come to the Honorable
Tribunal with ciean hands.

f)y That the appealis badly fime barred.

g) That the appellant has been retired from service on medical
ground and obtained all the financial oenefits thereicre the
appedalis liable o be dismissed.

FACTS:-

1. Periains to Record.

2. That appellant had absented himself from duty without any
leave or permission and during the enquiry he disclosed his
sickness and produced copies of medical record before the
competent authority. (Copies are affached as annex A)

3. That the appellant was referred to King Akduliah Teaching
Hospital vide respondent MNo- 4 letters No.6015/SMB dated 06-
07-2022 Medical Superintendent was requested 1o constitute
medical board and to examine the medical condition of




appellant and to opine whether he is fit for Police service or
not.

4. That appellont was appeared before the medical board

where his detail medical examination was conducted the
medical board held the following: -
“Sabir Hussain Shah (Appellanf) is suffering from generalized
brain afrophy leading to low mood and impaired thinking
ability. He is considered permanently incapacitated unfit for
further Government Service, invalid out of service with disability
class A and not fit for Government job".

5. That upon the recommendation/opinion of standing medical
board, the appellant was invalided from service vide OB
No.132 dated 05-08-2022. (Copies attached as annex B)

6. That appellant has received all the pensionary benefits and
continuously receiving monthly pension. There is no provision of
law which permits appellant fo get reemployment after getfting
all the pensionary benefits. .

7. That appellant has got no legal right to be reemployed in
police service after getting refirement on medical ground. The
instant appeal maintainable on the following grounds: -

GROUNDS:-

A. Incorrect. The dppellant has been declared permanently
incapacitated due 1o his sickness described by medical board.
The detail of his absence has already been mentioned in para
Gbove._ _

B. Incorrect, No.subsequent medical board has been constituted,
the instant para is totally incorrect.

C. Thd’r respondent department has followed the prescribed law
and affer following law, proper order of his refirement on medical
ground was passed.

D. Incorrect. The instant appeal is not maintainabie as no remedy is
available to appellant. The Honorable Tribunal has got -no
jurisdiction to entertain the instant appeal.

E. Incorrect. The instant appeal is liable to rejaction as medical

board constituted according to law, has given ifs opinion on

—pa

which the appellant has been retfired from service, The appelian

5

has not denied the receipi of penison benefit nor challenged thie
same af the relevani times. Now at this stage while he racaived

all the benefits, his appeal is not meaintainabia.
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- PRAYER:-

In view of the above mentioned facts, the appeal in hand

may kindly be dismissed with cost, being devoid of an gal force.

| District Police OfficeRistrict Polic

F ' Mansehra. Mansehra
- ' (Respondent No. 0
(Shafi Ullah Gand

Redional Pohice Officer,
Hazara Region, Abbottabad

(Respondent No. 03)
{Capt.(r) Tahir Ayub, P3P}

SJoN @ Police Officer
N Hazars Abtiptiabad
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PESHAWAR

SERVICE APPEAL NO.1419 of 2023

Sabir Hussain Shah son of Hayat Shah, Ex- Cock Constabie No. 1077
District MANSENIA vuvieirieiiiiiiccirceii e rerereriaraanin Appeillant

VERSUS

*_1) Government of Khyber PokhTunkhwo Through Provincial

Police Officer/Inspector ‘General of Police at Peshawar.
District Police Officer, Mansehra.

-2) The Additional Inspector General of Police Establishmeni

-~ central police office at Peshawar
3} The Regional Police officer, DIG Hazara Ronge,
Abbottabad.

4) The District Police Officer, Mansehra.

et et e e e eee e st e e e et et e a e et as Respondents

AFFIDAVIT

|, Shafi Ullah Gandapur, District Police officer Mansenra,

do solemnly affirm and declare that the contents of the cc-mmem‘s :

are tfrue and correct to best of my knowledge and belief and that

nothing has been concealed from this Honorable tribunal. ﬁ' ;.,») ,?» ‘ﬂ'ﬂ‘e
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Mansehra
{(Respondent No.
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Dép artme

A1 Age [ Gender
_Study Date
Clinical lnfo

. nt Of Radiology
o Ayub Teaching Hospital, MT1 Abbottabad

24/05/2022 WW -
Hy of weakness and fits Wﬁ_

& . MRI BRAIN wITHOUT CONTRAST

“Technigue:

i g —
Tindings:

Prominent cerebellar folia noted.

Multi planner, multi sequential image of brain were obtained without IV contrast.

The grey and white matter differentiation is

normal with normal signals.

There is no hemorrhage, infarct or SOL. No midline shift or mass effect noted.

The basal panglia structures are within normal limits. Normal corpus callosum and
-periventricular white matter seen. The ventricular chain appears normal.

JBrainstem appears normal. Bilateral vestibulo-cochlear nerve complexes are normal. The cervico

‘medullary junction appears normal.

The pituitary fossa appears normal in size. The pituitary gland shows normal signal intensity.
The pituitary stalk is central with qormal thickness and signal intensity. :

Visualized parts of orbits, retro-bulbar soft tissues and paranasal sinuses unremarkable.

The skull bones and scalp soft tissues appeat normal.

DNS witl convexity towards Ielt noted:

MRI WHOLE SPINE WITH ouT CONTRAST:

Pronounced anterior curvature of cervical spine.
There are normal high disc signals. Vertebral heights are normal. Intervertebral disc heights are
g_lormal. Bone marrow and cord signals ar€ normal. Paravertebral soft tissue si gnals ar€ normal.

{MPRESSION:
© Cercbellar atrophy

DNS with convexity towards left noted.
, Pleasc also sce detail report above.

T
H

' Case reviewed by: DI Ghayur Khan

Residents on duty: Dr Bilgees, Dr Sadaf, Dr Haider, Dr Fatima, Dr Mubashir, Dr HX

Dr. Faiza Akram
MBS MCPS FCPS
Chatrperson and Associate pro fessor

Yiote: This report is not valid for court or ot

Dr. Ghayur Khan Dr. Azmat Ali | 6? 6*9
MBBS DMRD ibes, rees O “\P.\*\ |
Associate professor Assistant professor

her medico legal purpose.




CHARGE SHEET

L trfan Tariq {PSP), District Police Officer, Manse

} hra as Competent Authority,
1ereby charge you Coak Const

ahle Sablr No. 1077 PP Naran as follows.

Vide DO No. 04 dated 15-06-2022 p Naran it has been reported that you have

absented yourself from duty with effect from 12-06-2022 tift date without any leave or

yermission. - ' Seliccinh
penmission.-)t shows that you are indiscipline and irrespansible pofice official. it amounts to

gross misconduct.
DuE to reasons stated above you appear to be guil!f of misconduct under Khyber
Pakhtunkhawa Police Disciplinary Rules 1975 {amended in 2014) and have rendered yoursclf
tiable to alf or any of the penalties specified in the said Police Discipliﬁary Rules.
You are, therefore, required to submit your written defense within 07 days of
the receipt of this charge sheet to the enquiry officer. | |
Your written defense, if any, should reach the enguiry officer within the
specified period, falling which it shall be presumed that you have no defense to put in and in
that case expartee action shall follow against you.
| Intimate whether you desire to be heard in person or otherwise.

Statement.of allegation is also enclosed.
ki

Y

} CamScanner




v‘t/‘
DISCIPLINAR\‘ ACTION |

), Iefan Tari
a {PSP), District Police Officer Mansehra, as Competent Authority of the

ODInlon that Coo
k Constable Sabir No. 1077 PP_Naran_has rendered himself liable to be

Proceeded against as he committed the following act/omisslons within the meaning of Khybér
Pakhtunkhawa Potice Disciplinary Rufes 1975 {amended in 2014). |
Vide DD No. 04 dated 15-06-2022 PP Naran it has been reported that you have absented
yourself from duty with effect from 12-06-2022 tilt date without any leave or permission.. It
shows that you are indiscipline and irresponsible poticé offlcial. It amounts to gross misconduct,
For the purpose of scr mng the conduct of the said accused Officer with reference to

the above al_legations..Mr. D%’P g’1 %M’V is deputed to

cOnduct.formal departmenta! enguiry agamsl Cook Constable Sablr No, 1077 PP Naran. The

Enq'uir?* Officer shall in accordance with the provisions of the Khyber Pakhtunkhawa Police
Disciplﬂinar\; Rules 1975 {amended in 2014}, provide reasonable opportunity of hearing the
accused, record ﬁndings and make recommendations as tb punishment or other appropriate
action against the accused. '

The accused and a well conversant representalwe of the departgnent shall in the

proceedings on the date, time and place fixed by the Enquiry Officer.

District Rolice Qfficer,
Mansehra

No 22 (3~ C3 /PA dated Mansehra the [} -06-2022

Copy of the above is forwarded for favaur of information and necessary action to: -

1. The Enquiry-Officer for initiating proceedings against the defaulter officer under the
provisions of the Khyber pakhtunkhawa Palice Disciplinary Rules 1975. Copy of
aforementioned DD report is enclosed.

2. Cook Constabté Sabir No. 1077 PP Naran with the 'direction to submit his written
statement to the Enquiry Officer within 07 days of ‘the receipt of this charge

" sheet/statement o'f allegations and also to appear before the Enquiry Officer on the
_ -daie, time and placé fixed for the purposes of departmental proceedjngs,

’J’o(

District Pplice QHicer,
Mansehra
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gjﬁ&’ Daied @7 /07/2022.

FINDING OF ocrusmucntat. INQUIRY AGAISNT cookconstanie SABIR SHAH NO.1077 M é\
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RULES 1975. '
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-  OFFICE/OF THE MEDICAL SUPERINTENDENT e
KING ABDULLAH TEACHING HOSPITAL MANSEHRA

el UL, Fae TR0 1 émall; makatnmanich:a@ymail.com
Wetnite: weew, Vathmaniehra som

Ca e — -~

Na, OCIC ismp

Dated 6/07/2022

N
ihe Ulaet Police Olicer
; fanseho
5! et STANDING MEDICAL BOARD,
f : ' ilelerence 1 your lattas No,‘G?O‘HQIL‘ dated 15.06-2022 and in-cantinuation of this

-

otlie fetter 0.5315/5MY dated 20.06,2022.

Staading Medic Buard of King Abduliah Teaching Hospital Marsehra comptinry uf
{alowing Spizinist tactors assembled in the office of undersigned on 29062022 (Wedneidsy]
100K AW Lo oxamine Cook Canstable Sabir Hussain Shah No.10Z7 $/0 Hayat Shah ul ybu
SaparTment. '

#1 Medea Supesstentent King sbdulioh Traching Howpital Mansrhra @ jChaitnsan)

" Oudinpedic Suraeon, Xing Abdulizh Teaching Hospital Mansehra < {Memiiei)

3 Mediral Specalist, Xing Abdullah Teaching Hospital Mansehrs -~ {%iembios!

A Mindtusresh, wing Atdellah Peaching Hospital Mansehra DrEmbe )
FANDING OF THIMERICAL HOARD |5 AS UNDER:-

746, dabic Huszan Shab i auifedng [reoy - Generalized Brain Atrophy leading to low mand ani
esparintl NGO ability, Hle o also sulfering tram hudy sches with persistent fow aroad. 3¢ ho s
unsble e wunnnue the Government Joks, '

QRINION OF THE MEDICAL BOARD 1S AS LINDER:.

" pdindizal Board is of tne upinion that Mr, Sable lwssain Shah iy comsidered parmanently
a:'n;;!pi)t;i'iﬂlﬂd, ualil ty Ryrthier povernment service, Inuvalid nut of service with disalilily <l *6 ol
stfridotalite to not aggravated by seevice, Unfit for gost, Job.

| .
: Dk
Q{%;;;t' . _ McdicDSﬁur;;nmm Nj:/,f)"&{

Q King Abdullal Teaching

Hospital Manschra, b
acdicat Supennlenden / A P\}
sinp Atdullah Teahs
PlOSphisl Aanschiry

o - \'’g
{Ciatnnant C‘w I 09P$5

curasty eo,/ Orthopadz Surjron

:\:sf ;-\lb?:':lah caching King Abidullaly Teaclsing
X Ef:;;ﬁ :n:'_-f*-hm. _ . Bospitoifthopaedic Syrgeon
}jl} ot ez BT (Menu® .0 Teaching Hospit
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OFFICE OF THE MEDICAL SUPERINTENDENT KING ABDULLAH TEACHING HOSPITAL
MANSEHRA

To: ;
The District Pollce Officer,
Manschra

Subject: STANDING MEDICAL BOARD

Reference to your office letter No/6/07/O1C dated 15/06/2022 and in continuation of this office letter
No. 5415/SMB dated 20/06/2022 '

Standing Medical Board of King Abdullah Teaching Hospital Mansehra comprising of following
specialist doctors assembled in the office of undersigned on 29/06/2022 (Wednesday) at 10:00 AM to
examine cook Constable sabir Hussain Shah No.1077 S/O Hayat Shah of your Department.

1. Medical superintendent King Abdullah teaching Hospital Manschra: (Chairman)
2. Orthopaedic surgeon, king Abdullah Teaching Hospital Mansehra: {Member)
3. Medical Specialist, king Abdullah Teaching FHospital Manschra: (Member)
4. Neurosurgeon, King Abdullah Teaching Hospital Mansehra: (Member)

FINDING OF MEDICAL BOARD IS AS UNDER:-

Mr. Sabir Hussain shah is suffering from: Generalized Brain Atrophy leading to low mood and impaired

-thinking ability. He is also sulfering from body aches with persistent low mood. So he is unable to continue the

government job.

.OPINION OF THE MEDICAL BOARD IS AS UNDER:-

Medical Board is of the opinion that Mr. Sabir Hussain Shah is Considered permanently incapacitated,

--unfit for Government Service. Invalid out of service with disability class “AZ nof attributable to not aggravaied

by service. Unfit for govt. Job.

-SD- | | SD-

Medical Superintendent, _ Medical Superintendent,
King Abdullah Teaching : King Abdullah Teaching
Hospital, Mansehra FHospital, Mansehra

-SD- - -SD- -SD-
Medical Specialist, Neurosurgeon, : Orthopedic Surgeon,
King Abdullah Teaching King Abdullah "[caching King Abdullah Teaching
Hospital, Mansehra Hospital, Manschra ~ Hospital, Mansehra
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
- PESHAWAR

SERVICE APPEAL NO.1419 of 2023

Sabir Hussain Shah son of Hayat Shah, Ex- Cook Constable No. 1077
DistriCt MANSENIQ cuviiiiiiiiiiiieiererirreiereernen e ennans Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through  Provincial
Police Officer/Inspector General of Police at Peshawar.

, District Police Officer, Mansehra.

2) The Additional Inspector General of Police Establishment -
cenfral police office at Peshawar '

3) The Regional Police officer, DIG Hazara Range,
Abbottabad. - '

4) The District Police Officer, Mansehra.

..................................................................... Respondents

AUTHORITY LETTER

|, District Police Officer, Mansehra, hereby
authorized Mr. Hag Nawaz, ASI Legal Mansehra to attend Honorable
Court of Service Tribunal, KPK, Peshawar in Service Appeal NO.
1419/2023 on my behalf.

(Respondent NoNJ4)
(Shafi Ullah Gandapur, P3P



