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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

r SERVICE APPEAL N0.1419 of 2023\

Sabir Hussain Shah son of Hoyat Shoh, Ex- Cook Constable No. 1077 
District Mansehra Appellant

VERSUS

1) Government of Khyber Pokhtunkhwo through Provincial 
Police Officer/Inspector General of Police al Peshawar. 
District Police Officer, Mansehra.

2) The Additional Inspector General of Police Establishment 
central police office at Peshawar

3) The Regional Police officer, DIG Hazorc Range, 
Abbottabad.

4) The District Police Officer, Mansehra.

Respondents
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

SERVICE APPEAL N0.1419 of 2023

Sabir Hussain Shah son of Hayat Shah, Ex- Cook Constable No. 1077 

District Mansehra Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Provincial 
Police Officer/Inspector General of Police at Peshawar, 
District Police Officer, Mansehra.

2) The Additional Inspector General of Police Establishment 
central police office at Peshawar

3) The Regional Police officer, DIG Hazara Range, 
Abbottabad.

4) The District Police Officer, Monsehra.

Respondents
KNvher Pakhtukhwa

.Sei v.cf IrilmiiaiParowise/Comments on behalf of respondents
RESPECTFULLY SHEWETH:- 

PRELIMiNARY OBJECTION:-
Diai-y

Oalva

a) That The appeal is not based on facts and appellant has 

got no cause of action or locus standi to file the appeal.
b) That The appeal is not maintainable in the present form.
c) That The appeol is bad tor non-joinder and mis-joinder of 

necessary and proper parties.
d) That The appellant is estopped by his own conduct to file 

the appeal.
e) That The appellant has not come to the Honorable 

Tribunal with clean hands.
f) That the appeal is badly time barred.
g) That the appellant has been retired from sewlce on .medicol 

ground and obtained all the financial benefits thereiore the 
appeal is liable to be dismissed.

FACTS:-

1. Perfoins to Record.
2. That appellant had absented himself from duty without any 

leave or permission and during the enquiry he disclosed his 

sickness and produced copies of medical record befo^'e the 

competent authority. (Copies are oftached as annex A)
3. Thot the appellont was referred to King Abdullah Teaching 

Hospital vide respondent No- 4 letters No,6015/SMB dated 06- 

07-2022 Medical Superintendent was requested to constitute a 

medical board and to examine the medical condition of



appellant and to opine whether he is fit for Police service or 

not.
4. That appellont was appeared before the medical board 

where his detail medical examination was conducted the 

medical board held the following: -
"Sabir Hussain Shah (Appellant) is suffering from generalized 

brain atrophy leading to low mood and impaired thinking 

ability. He is considered permanently incapacitated unfit for 

further Government Service, invalid out of service with disability 

class A and not fit for Government job”.
5. That upon the recommendation/opinion of standing medical 

board, the appellant was invalided trom service vide OB 

No.132 dated 05-08-2022, (Copies attached os annex B)
6. That appellant has received oil. the pensionary benefits and 

continuously receiving monthly pension. There is no provision of 
law which permits appellant to get reemployment after getting 

all the pensionary benefits.
7. That appellant has got no legal right to be reemiployed in 

police service after getting retirement on medical ground. The 

Instant oppeal maintainable on the following grounds: -

GROUNDS:-

A. Incorrect. The appellant has been declored permanently 

incopocitoted due to his sickness described by medical board. 

The detail of his absence has already been mentioned In para 

above.

B. Incorrect, No.subsequent medical board has been constituted, 

the Instant para is totally incorrect.

C. That respondent department has followed the prescribed law 

and after following law, proper order of his retlremient on medical 

ground was passed,

D. Incorrect. The Instant appeal is not maintainable as no remedy is 

available to appellant. The Honorable Tribunal has got no 

jurisdiction to entertain th,e Instant appeal.

E. Incorrect, The instant appeal Is liable to rejection os medico! 

board constituted according to law, has given iis opinion on 

which the appellant has been retired from service. The oppeHant 

has not denied the receipt of penison benefit nor chollenged the 

same at the relevant tim.es. No'a' at this stage while he received 

all the benefits, his oppeal is not mcinralnable.



PRAYER:-

In view of the above mentioned foots, the appeal in hand 

may kindly be dismissed with cost, being devoid of on gal force.

^DistrictPolice Officeijistrict Polic 
Mansehra.

r.
t Mansehra v\ 

(Respondent No. 04)\ 
(Shafi Ulloh Gondq^r, PSP)

R egtoffoTPplkf^Off ic er, 
Hazara Region, Abbottabad 

(Respondent No. 03) 
{Capt.(r) Tahir Ayub> P3P)

lUtaraAtiUpUabad
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

SERVICE APPEAL N0.1419 of 2023

Sabir Hussain Shah son of Hayat Shah, Ex- Cook Constable No, 1077 

District Monsehra Appellant

VERSUS

"*) Government of Khyber Pakhtunkhwg through Provincial 
Police 'Officer/lnspector General of Police at Peshowor. 
District Police Officer, Monsehra.

2) The Additional Inspector General of Police Estoblishment 
central police office at Peshawar

3) The Regional Police officer, DIG Hazora Range, 
Abbottabad.

4) The District Police Officer, Monsehra.

r*

Respondents

AFFIDAVIT

I, Shafi Ullah Gandapur, District Police officer Monsehra, 

do solemnly affirm and declare that the contents of the ccmmenl.s 

are true and correct to best of my knowledge and belief and that

nothing has been concealed from this Honorable tribunal. Jt ■
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District Poll*
Monsehra 

{Respondent No.
(Shafi Ullah Gandopur, PSP)

er.
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r 3.Sabir Hussain Shah 
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Ui- 'JAYUB TEACHING HOSPITAL, ABBOTTABAD 
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■ TB-'"D.-.-NX;>(.--5 t Of Radiology
^ MTI Abbottabad ____

m-i
fcfS Department'- 

Ayub TeachingHosi^
k.

2943404MU Number 
Dept ID 

T^ppnrting Date 
rnmnarison _

Sabir Shah___________-
35Y/M______________
24/05/2022___________
Hx of weakness and fits

rrmn wiTiima:cQgTBASl

Name
ii r Apc7 Gend^ 

Study Pate 
1; r Clinical Info

25/05/2022 
None____il

obtained without IV contrast.
M JuTlSncr, multi sequential image of brain were

THmlings: . ,.-t
Prominent cerebellar foha noted. normal signals.
The grey and white matter dRR'-entiaUo effect noted.
There is no hemorrhage, .. Umits, Normal corpus callosum
The basal ganglia strucluies ar ventricular chain appears normal.

:mcdullary junction appears norma - t.

H=£S—:
normal signal intensity, 

arkable.

rniymnjLsm^y^moMsmmsii
■ p.onouno.d ao.eriov — are novmaL

signal are norara,. Paravertebral so« t.ssae s.g

[Ml'SESSION:
■ Cerebellar atrophy 

DNS with convexity--
, Please also see detail report a ove.

Case reviewed by: Dr Haider
Icsidentsonduty: Dr Bilqees, i^r

are

'itv towards left noted.

, Dr Fatima, Dr Mubashlr, Dr Hh^

Dr. Anmat Ail 
mbbs,fcps
Assistant professor

Dr, Ghayur Khan
MBDS dmrd
Associate professor

Df, Faiza Abram 
MBFS MCl'S FCPS 
Chaii-pcrsoii and Associate prolesso

other medico legal purpose.
is not valid for court orNote: This report is
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CHARGESH£CT;

I- Irfan Tariq (psp), Dijifict Police Officer, 
t'ereljy clMCfi,. you Cook Con|lnbloigljlr No. 1077 PP N.r.n ... follows.

Vide DD No. 0^ dalcd 15 06-2022 PP Naran il has hcen reported that you have 

nbsenU'd yonrself from duty with effect 

permission. It shows that 

Bi oss misconduct.

Mansehra as Cornpeterrt Auiliority,

frotti J2-06-2022 till date witliout any leave or 

you are indiscipline and irresponsible police official. It amounts to

Duo to reasons stated above you appear to be evilly of misconduct under Kfiyber 

Pakhlunkhawa Police Disciplinary Rules 1975 (amended in 2014) and have rendered yourself 

liable to all or any of the penalties specified in the said Police Disciplinary Rules.

You are, therefore, required to subtidt your written defense witliin 07 days of 

the receipt of this charge sheet to the enquiry officer.

Your written defense, if any, should reach the enquiry officer within the 

specified period, failing which it shall he presumed that you have no defense to put in and in 

that case expartee action shall follow against you.

Intimate whether you desire to be heard in person or otherwise. ^

Statement of allegation is also enclosed.

)?-/(> i,/'>
Distric^folice^ficer,

Mans?lu^

V^ ts1

CainScanncr
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DjiCJ P LI N A R V ACTION
/'■

I- Irfan Tariq (psp), District Police Officer 

opinion that Cook Constablp ■tahir
Mansehra, as Competent Authority of the 

No. 1077 PP Naran has rendered himself liable to be 
proceeded against as he committed the following act/omisslons within the meaning of Khyber 

Pakhtunkhawa Police Disciplinary Rules 1975 (amended In 2014).

I;-'

Vide DO No. 04 dated 15-06-2022 PP Naran it has been reported that you have absented 

yourself from duly with effect from 12-06-2022 till date without any leave or permission. It 

shows that you are indiscipline and irresponsible police official. It amounts to gross misconduct.

For the purpose of scrutioiring the conduct of the said accused Officer with reference to 
the above allegations. Mr. ^

conduct formal departmental enquiry against Cook Constable Sabir No. 1077 PP Naran. The 

Enquiry Officer shall in accordance with the provisions of the Khyber Pakhtunkhawa Police
I

Disciplinary Rules 1975 (amended in 2014), provide reasonable opportunity of hearing the 

accused, record findings and make recommendations as to punishment or other appropriate 

action against the accused.

The accused and a well conversant representative of the depa^ent^shall in U^e 

proceedings on the date, time and place fixed by the Enquiry Officer.

is deputed to

!?/' ^District Kgllce^wcer, 
Mansehra

/pa dated Mansehra the IJ ■06-2022

Copy of the above is forwarded for favour of information and necessary action to: ■

1. The Enquiry Officer for initiating proceedings against the defaulter officer under the 

provisions of the Khyber Pakhtunkhawa Police Disciplinary Rules 1975. Copy of 

aforementioned DD report is enclosed.

2. Cook Constable Sabir No. 1077 PP Naran with the direction to submit his written 

statement to the Enquiry Officer within 07 days of the receipt of this charge 

sheet/statement of allegations and also to appear before the Enquiry Officer on the 

date, time and place fixed for the purposes of departmental proceed^gs.

0

District P^llce_5 
Mansehra

Pf*
0

m CamSctinncr
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uTwit la?'m
^’^^^^-Daied i07i2Q7?

finding OF ocpARiMfNrAL INQUIRY AG AISNT cookconstable SABIR SHAH NO.1077 

PP BESAL KAGHAN MANSEHRA UNDER THE K.P.K DISCIPLINARY

RULES 1975.

>li^c^^U'u^b''*jruJi;iij;i/.;L‘^17-06-2022^v^2952-53/PA(j>/[^l/;,
/

y /

4l>/16-06-2022

947y-,V-^l' 1077 

Jfjv. ^ (/c. Lil^L/'i- /̂ i./i ^ j4>'  ̂t U if,

i
!.-^JuJl3

r/<■ uC: 947/;^g^U 1077//.t^o^/U
■ L? Jjy/i |J^“ C"^ li-^

06-20221077/(c-'^/U> J^/J' L'^ t w ^ 2^

J*! > vt'' h'^

,/l6-06-2022f 12-

OJ-

/yCf f-LO /4 (jyjl 

(i/o iJj? '''
17.:^ ■

-_/<• (X^ .• )>/^
y 1,/; Jlii £ ji\' <
-4'

f f//:■ >7/// 0/.
Xfl/'lL

4 J'l6-06-2022

juJX^
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OFFICE:QF THE MEDICAL SUPERINTENDENT 

KiNG ABDULLAH TEACHING HOSPITAL MANSEHRA

V.'tti’Jtf- WWW. lil.‘irr;imcKnj.'.aiii

Uo. COfC „/Si^B
*

Ihc Ij'VlMci I'olice OHicer

SUNniNG MEOIGAl BOARD

/
ildcrunct lii ytiui IcUOJ No/6?07/0lC tlalei) 15-(1»-2021 and ifi-COnlmuiilion of Ihis 
otlir,>-lirili:t rco.SdlO/SMU daieiJ 2O,M;2022.

Star.dii'j^ N'litlirtil Rojrd ol KinR Atdiillah Teaching Hospital Mar'ehfB co/npnsir.j; of 
Iniio'Ainp, Hiuicn ncscmbled in ihe office of ondc'signcd on ijy.lifi. JOL’2 iWudiio'itJavl ji
"iD.lIO M.\ ii: oamino Coolc Conslobic Sabir Hussain Shah No.107/ S/0 S''-'-''
I'.Tp.lfTfnt;''',

: |Cli.>iiin>in)

(Wembcf; 
; iMe.'iiijui I

t ! Mifdn.iiStUHnit.icniiinil KinR Abiliili.ih Tr.n;hitij» Hovpilol V.iinsrhrj 
' • Oc.iinpedi!: Surgeon.Kinp. Abdullah Icach'inp,Hospital Manschm 

5 Medical Specialist. King AhduMah ToachinE Hospital Mansehra 
1 Ab'dullah leaching HospitalManschra

tlNUlNG OUHt. IVlCmCAt HOARD 15 AS UNDER:-

Mf. 'iaUic Hussain Sliaii is Miileiiui', from; - Generalized Brain Atrophy Icadinp, to low mnoil anil 
■npiwcti •.MnV,.,nn ubitiiy. He ii also sulIeriiiR Iftitn liody aches with persistent low nioud. So he is 
uiuUle l<; suiiiiinu' tiu’ Governmem Job.

OPINION Ofi t HE MCniCfll BOARD IS AS DNDtH:-

Mi^Uiciil hoard is of inc oplniini thal Mr, Sabir Hussain Shah is toiiviilercd porinaiH'miy 
CJyaciiaii'd. mlil Im fiuHiui government somicc. Ii»v.i!id nut of service svift disahilily cl.i'is iiui 

aifiibul.ilili; III not aggravated by service, linfit fnrgovt. Job.
i:i

NieiJi'cat SupcrlnVunUi'ii! 
Cing Aticlull.ll> leai.li^ 

^ ilisspual 
/ iCi'.iiimun) ' s. .• r

Muilicel -i|i'4)ai;
King Alicuii.it'. Icafhii^vt.-',

I
iCUfOf.llIpQOO

KltiKAbdullali ic.Kliii\g 
HospitolM.insehra

Orltio^'4'^ Surgeon
King Abiliillali leacl'.ing 

. HospiiJiflbthOflaedjcSyrgeon
^l^cmber^^r IMeni'uiD^.QTCBCbinij HObpitH

iJ.'.'iiii'.iU.iih Heuioiiviiyeon 
ni■■ ''h.Dir.'-nhliii’ •_ ‘

llii’.pil.il Mb.-vieiim 
iMi!;iii!it:i;

•
■:ir.

^HCamScimnc!-
-••.loaaj'
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BcMcr Copy

OFFICE OF THE MEDICAL SUPERINTENDEN'l KING ABDULLAH TEACHING HOSIMTAL
MANSEHRA

To:
The District Police Officer, 
Manschra

Subject: STANDING MEDICAL BOARD

Reference to your office letter No/6/07/01C dated 15/06/2022 and in continuation of this office letter 
No. 5415/SMB dated 20/06/2022

Standing Medical Board of King Abdullah Teaching Hospital Mansehra comprising of following 
specialist doctors assembled in the office of undersigned on 29/06/2022 (Wednesday) at 10:00 AM to 
examine cook Constable sabir Hussain Shah No. 1077 S/0 Hayat Shah of your Department.

1. Medical superintendent King Abdullah leaching Hospital Manschra:
2. Orthopaedic surgeon, king Abdullah Teaching Hospital Mansehra:
3. Medical Specialist, king Abdullah Teaching Hospital Manschra:
4. Neurosurgeon, King Abdullah Teaching Hospital Mansehra:

(Chairman)
(Member)
(Member)
(Member)

FINDING OF MEDICAL HOARD IS AS UNDER:-

Mr. Sabir Hussain shah is suffering from: Generalized Brain Atrophy leading to low mood and impaired 
thinking ability. He is also suffering from body aches with persistent low mood. So he is unable to continue the 
government job.

OPINION OF THE MEDICAL BOARD IS AS UNDEK:-

Medical Board is of the opinion that Mr. Sabir Hussain Shah is Considered permanently incapacitated, 
-unlit i'or Government Service.-Invalid out of service with disability class ‘-A-- not atlrihutable to not aggravated 
by service. Unfit for govt. Job.

-SD-
Mcdieal Superintendent, 
King Abdullah Teaching 
Hospital, Mansehra

-SD-
Mcdical Superintendent, 
King Abdullah leaching 
Hospital, Mansehra

-SD-
Neurosurgeon.
King Abdullah 'l eaching 
Hospital, Manschra

-SD-
Orthopcdic Surgeon, 
King Abdullah Teaching 
Hospital, Manschra

-SD-
Medical Specialist,
King Abdullah Teaching 
Hospital, Manschra

c
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

SERVICE APPEAL N0.1419 of 2023

Sobir Hussain Shah son of Hayat Shoh, Ex- Cook Constable No. 1077 
District Mansehro Appellant

VERSUS

1) Government of Khyber Pokhtunkhwo through Provincial 
Police Officer/Inspector General of Police at Peshawar. 
District Police Officer, Monsehra.

2) The Additional Inspector General of Police Establishment 
central police office at Peshawar

3) The Regional Police officer, DIG Hazara Range, 
Abbottobad.

4) The District Police Officer, Mansehra.

Respondents

AUTHORITY LETTER

I, District Police Officer, Mansehro, hereby 

authorized Mr. Haq Nawaz, ASI Legal Mansehro to attend Honorable 

Court of Service Tribunal, KPK, Peshawar in Service Appeal NO. 

1419/2023 on my behalf.

District jder,
Mansehra \ 

(Respondent NoNM) 
(Shafi Ullah Gandapur, PV)

/
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