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Advocate. It is fixed for implementation report before 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No /2024
In

Excistf?^ ■

Service Appeal No. 1435/2022 Disi • ■' ;•>

Suflan Haqqani, (Director, Peshawar Region)
Taxation & Narcotic Control Department Khyber
Pakhtunkhwa, Peshawar.

(Petitioner)
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Govt, of KP, Civil Secretariat, Peshawar.

2. The Finance Department, Govt, of KP through Secretary 
Finance, Govt, of KP, Civil Secretariat, Peshawar.

3. The Excise, Taxation and Narcotics Control Department, 
Govt, of KP through Secretary Excise, Taxation and Narcotics 
Control Department, Civil Secretariat, Peshawar.

4. Director General, Excise, taxation and Narcotics Control 
department, Khyber Pakhtunkhwa, Peshawar.

(Respondents)

EXECUTION PETITION UNDER CLAUSE fdl OF SUB
SECTION 2 OF THE SECTION 7 OF THE KHYBER■ H

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR
.. IMPLEMENTATION OP THE CONSOLIDATED

JUDGMENT DATED 15.11.2023 PASSED BY THE
LEARNED BENCH OF THIS TRIBUNAL IN SERVICEr

APPE^ NO. 1435/2022 WHEREIN EXECUTIVE
ALLOWANCE AT THE RATE OF 150% OF BASIC PAY
WAS ALLOWED IN FAVOUR OF THE PETITIONER.

Respectfully Sheweth;

That the petitioner filed Service appeal No. 1435 of 2022 for 

continuation of executive allowance at the fate of 150% of basic 

pay before the HonlDle Service Tribunal Khyber Pakhtunkhwa, 
Peshawar after exhausting departmental remedy. (Copy of 

Service Appeal No. 1435 of 2022 is attached as Annexure A)

1.

!■



1 2. That the Service appeal No. 1435/2022 was allowed vide 

Consolidated Judgment dated 15.11.2023; however, there 

some typographical/clerical mistakes in the consolidated 

judgment, therefore, the petitioner filed an application for 

correction of clerical mistakes in consolidated Judgment dated 

15.11.2023 of service appeal No. 1435/2022 wherein 150% 

executive allowance in favour of the petitioner was allowed, but 

instead of 150% allowance inadvertently/mistakenly 1.5% 

allowance and instead of government exchequer mistakenly 

government exchange were mentioned in the judgment due to 

clerical mistakes, the application for correction of clerical 
mistakes was allowed vide order dated , 13.06.2024 with 

direction to make necessary correction in the judgment with 

red ink accordingly, hence, the clerical mistakes were 

corrected. (Attested copies of application No. 433 and Order 

dated 13.06.2024 are attached as Annexure B & C)

were

'I

3. That after the correction of clerical/typographical mistakes in 

the consolidated judgment dated 15.11 2023 passed by this 

Hon’ble Tribunal in service appeal No. 1455 to 1450 of 2022, the 

relevant para thereof is reproduced as under.

It is evident on record that employees of almost all 

the department were allowed allowance at the rate 

of 150% of their basic pay and the appellants were 

deprived from it, despite the fact that they are 

revenue generating agency and contributed to 

government exchequer with their efforts. Therefore, 
they will have to be treated at par with the 

employees of others departments. Hence, they may 

also be given same treatment and allowed any 

allowance, which the Finance Department deems 

expropriate to name it. As sequel to above 

discussion, we are unison to dispose of this appeal 

as well as connected service c^peals on the above 

terms. Costs shall follow the events. Consign.

!

1 ,

.i

(Attested copy of Judgment dated 15.11. 2023 is attached 

as Annexure D)
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4. That after obtaining the attested copy of the judgment of this 

Hon ble Tribunal, the petitioner has submitted numerous
applications before the respondents for implementation of the 

judgment of this Hon’ble Tribunal, but till the date no positive
action has been taken in reference to the implementation of
the judgment dated 15.11.2023 passed, this Hon’ble Tribunal.
(Copy of application is attached as Annexure E)

5. That after lapse of six/seven months the aforesaid Judgment 

has not yet been acted upon and the respondents are reluctant 

to implement the judgment and using delay tactics amounting 

to denial of the Judgment.

6. That non-compliance of the order of the Hon'ble Court, speaks
malafide on the part of respondents and to lower the position
of the Judiciary in the eyes of public.

7. That from the facts, mentioned above, it has become crystal 

clear that the Respondents have committed Contempt of 

Court.

It is therefore, prayed that on acceptance of 

this Execution petition, the Respondents 

graciously be strictly directed to 

/implement the judgment of this Tribunal dated 

15.11.2023 in letter and spirit and direct the 

respondents to grant/give executive allowance at

may
execute

rate of 150% of the running basic pay of the 

petitioner from 02.02.2018 along with 

forthwith without
arrears

any further delay. Similarly, 
the defaulter may kindly be proceeded under the
law of contempt and be punished accordingly.

Through
V

Rah han Kundi
Advocate, High Court
Office No. 5, Ground Floor, 
Saya Heights, Near Islamia 
College BRT Station, Peshawar. 
Cell # 0346.9773786Dated: 19 /07 /2024



~J

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. /2024
In

Service Appeal No. 1435/2022

Sufian Haqqani (Director, Peshawar Region) Excise, 
Taxation fis Narcotic Control Department Khyber 
Pakhtunkhwa, Peshawar.

(Petitioner)
VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Govt, of KP, Civil Secretariat, Peshawar & 
Others.: l«

(Respondents)

AFFIDAVIT'T ■

I, Sufian Haqqani (Director Peshawar Region) Excise, Taxation 

86 Narcotic Control Department Khyber Pakhtunkhwa, 
Peshawar, do hereby solemnly affirm and declare, that the 

contents of the Execution Petition are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed from this HonlDle Court.

CNIC No.
Cell No. 0315-5588814

Identified By:

eath ^ *

\
o

*
Cor/uTiissioner ^

JgRah^inOian Kundi 
Advocate High Court (S)
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In Tme Kj-fYBER Paki ciunkhwa Services Tribunal, Peshaw

/2022Service Appeal No.

s1t:i\v':ii jii) 1.-..'; 1,1-,cj auon &: Narcoric;•Sii h.in l-| ;K|t,],i. li '1 t

('oiiii'ol DcpaniiK'ni.
:ix

AppcUani

Versus

The Government of IChyber Pakhtunkhwa,
'I’lu'uuyh (ilniel Secrei.iry CInverhineiii ol l-CJiybci l^akJmmkJawa 
(jvil Seci:ei:;ui;u Pesiiawai.

1,

' The Finance Department, Government of Khyber Pakhtunkhwa.
Througii Sei-i'viarv CIo'■enlmL■^T nf KJivbcv Pakhmnkhwa
Givil Secrctanai, l'e<lia\v:ir.

2.

riie Excise, ['axaiion Narcotics Coniiul Dcparimcnt, Government nf 
Khyber Pakliiunldiwa.
I'hinugh Si.i';;rai\ I'.xcise,. Taxation & Narcotics Conaol Departntent, 

C i uvci'iinieiu oi Klivl.a.! I'aklnunkhw.i,
Ciivij Scci'ctarou, Peshawar.
Director General Excise, Taxation & Narcotics Control Department,4.

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAE ACT 1974 AGAINST
THE ORDERS NO.SOSR-1V/FD/1-13/2Q21/E&TD DATED 

15.()8.2022. WHEREBY ILLEG.AJLLV AND UNJ^WFULLY. THE
APPELLANT HAS BEEN DEPRIVED OF THE EXECUTIVE 

ALLOWANCE ra:i50% AND DIRECTIONS OF RECOVERY ARE
ALSO.._i;iVEN.... ILLEGALLY AND WITHOUT LAWFUL
AUTHORIl Y in i'HE RESPONDEN fS.

Rcspeetfully SubnuiicJ:

The .\ppeilaiu' is working against ihc desigi'iaijems menuoned in the heading of the 
peni'jon in the Khybei- ILtkhrunkhwa Excise, Taxation and Narcotics Control
Depai'i.nieni. 1 luj \])|)ellaiii is a (.i\'il Sei'vani>, ami is beftire this hiimorable Trilninal 
loi i.lie redress ui Ins I’liewinee in ivspecr oi ilie illegal actions of the respondents in 
lakuig awa) the eine right of f'.xeciiiive Allow 
negation of ihe law ^•lJe Nt) SOSIM\'/PD/1 • i/2021 /b'.NTD dated 1 5.08.2022. 1-1

@150'’''q from the appcLlan't.TiTESTED.nice

ihtis apjiroach I'lns lionuiable ilal.Riiial lor ihe 
afore-incnuonvd ilkigil aeis. with iln- F

.r .1leurcss Ol ms gucvancc iiv n.,-.pcei 
,iets am: i.iromKts emnncraied hcreinafiel'’

' vH. .fasii'aGK
I i.‘.
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^ricfFucvs:
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l)(Mi;irKk- l,i\v-;il)K!iiig ix'SKlcur ot' Khvbci' kakhi-unkhwa.Thai' ihf Appcilani I- a
r P.ikisiaii. I'liriiUxl Ui ail .jic C'-'iistjuiutu-ial guarantees

t life, fi'cedorn of wade, due
and being ciii/e
including bur noi limiied lu ihc I'undaniemiil ngh

well Hs the i-ighi of in in-discViniinarn m He is an officer of the lOiybcr

i1 < I

I A iJ

I'voccss :is
Pakbtunkhwu l■',;^cIse, 'la.s.nion and Nareorics ''ontrul Oeparti-nent and werc

advei'iisenien!, conipeiidve exanimaaonsduly apjioiiH'eLi pursuani ni 
psychuidgical en aluaiion, and inierviews.

Copies (if ihc appoinitnenc order is Annex-A.

M i'\ iLt> o'’ all du- ('ivil Servanis including the'I'liai. ihe Kespisideiiw legulaie the 
,\p|)ella^l^ under die provisions of die Cunsniuiion of rhe Islamic Republic of 

1b7j wiiereiiiider iIk: Klivber Fakheunkhwa Civil Servants Act 1973 isI’akisian
enacted. 'I'lie said .\ei legulaies the ajDpointJDcin of persons and their terms and 
conditions o’f service in u-Liiieni to die .service n; Kiivbei Fakhiunkhwa ihai rhe 
service struefures of \ ai'ious departnieiiis of the (.iovernment of KJiyber 

dealt with undei Kbybei Pakhmnkhwa Civil Seiv.ini;'ICikhtunkh'.va 
''Appointment. Promotion dc'dransfer) Rules, 1989.

a:e

dac: Kbvbcr I'aklirunkhwa I'CS Rules 1997, Extra Assistant3 'i'hat as per
Commissioners (b'.ACs), P'.sc.ise and Taxaiion Officers (IVlO), SecQon OffiCeiS

were the groups selected(SO) and Depurv SupenniemJeiU of Police (DSP) 

dirougli combined (.onipciiiive 
cncadcrcd in Police Service oL'Pakistan (I’SP), rheSOsand EACs were encadered

Subsequently the DSPs werecx'aminanon.

Maniweiiiem Service (PMS) le.r.’ing asirle the I'.TO’s, who arein ]-’''o\'incia
ally siill .ippomied ilii'Miitdi ihe I’MS S’dlahus tippendeel lo the PMS Ruie.- 

2007 in its Sclu-diile. Thai it is also iniperanve lo note ihat the initial recruitmcni
iroinc

eR N’ai'cotics Control Departineni as Assistant Excise &
exaiinnaMon undei' die

as.limnin I'.xcise 
i'a.satloll t n IK.el In I'd'S i .' IS doik iln'oiigli - ' iinpL ini'.'e

,P.\1S • Rules, The adverdsemenn s'.-ilabns, exarninatjon, inretwiews,
ihe same.psychological evaluation and even iramings me

Thai the (.onsiimtion has conferred up(.in the Provincial Govecnmciu Ae 
powers to make ICiles under ,\riicle-l 39(3) for rhe alJocation and LransacDOn of 

Inisiiuss ol tiu; Provimial biovernmeni. While exercising that power die 
(iuvernmenr of Khyber Pakhtuiikhwa has framed die Kliyber Pakheunkhwa 
Ciovcriimeni Rules ol 13usiness-19S5 ("Rules of Business").

4.

‘'Rule-2(li) (jf die Rules of ITisiness ueiincs De|iaremcni as a sclf-coiuaineii 
.ddmiiiisir.nu'e Ldiii in the Secreianat re-ponsible for the conduct of busuiess of 
rhe Cloveniineni in a disdnci aiul specified spherc and declare as such by the 
(iovcrnmnii;.
Similar!'.', die \it.u'lied Depai'unent has ais'.’ I.iecii Jelined undei Rulc-2(b; C'l dw 

Rules of Hu.-iiiu as:
•.\ Ibepariiiiein nienriuneil in du; Ciyluirin 3 ol rhe Scfiedule-i. The Schedule-] 
rabulates die .\i,lnnnisiradve Department', .\r.iached Departments and Pleads of 
the ArtacheJ Departmcnis.

... 9 h:
a *'■' Oifu 

IV.', •*V*
►IIMUl



Kule-3(3) read wuh SflieJulc-l'I of the Rules of business, provides tor me 

disiTibinion ol luisinc.'S <>f the 
[')ep;u'rmc'ms.

l-’vovimorl Gnvernnienr amon?sr rhe

; ()ltK-ci of the .KJivber PaUhainkhwa Excise, Taxaaon and 
Contiol Deparuneiu', Guvcnmiem of Khyber PakEtunkhwa serving 

Provincial CdviJ Servants wirkm the meaning of

5. That ihc ap|-)c)lani is 
Niaccoucs ■
111 HPS-1 8 and ,drove 'I'Iilo' arc
Sceuoiv20)(h) U! ihe Aci of 1-973, The Khvlx:;- Pakhmnkhwa h'.xcise, Taxation 
and Narcotics ('iuncrol Department under the Rules of Business is unplemenung 
loul of iIk -\diiiinisn-anve l)e]yarinicnr in as much as all the Policies, Rules and 

f ihe •\tlministrauve f^cpai-tmem. are being implemented tlirough 
Taxaiior, and NarcutiC' Control Department

Regulaoons o 
(he Klnijei' Paki lOinldrA'a l-scise
and iis C'lffici;!'-- i.c '.pju'.llanrs.

of intlaaon, depreciauon, cost 
[he Provincial Government through Finance

aUowaiices
on vanous scales

(). Thai' foi: a varudy of ieas(,)iis inclutiing high rate 

increase high taxation rate, 
sanenoned 1 L.variousI3)cparimfnr

i'',xecurive/Perrorrnance/'J'Lclinical/Ptofessional Allowances
liic Civil Servants belonging to various cadres. Consequently, videper monrh to

Noiillcaiion dared U2.U2.2U18, ihc PAS/PCS/PMS Officers in BPS-l? to BPS-
of rhe 1: .'tablishment and Administration21 worlcing on scheduled posts 

Department were
Basic Pay per month. 'I'Kis was followed by another Notification dated

allowed i'.xecutive .Allowance to tJae tune of 1.5 of the initial

02.08.201 8 w'lun eij\ another allowance called ;he Scheduled Post ADowance was
allow eel lo i-'oi'ee '. Mlicers ol Pohie Dcpariincni (an .\rrached Departmeni of 
1 loiTif tk 'I rihal A I'laii'.s I )e[)arrnicirr) serving in BPS-l 7 to BPS-21 i of i.lic
initial basic p.iv [Un imnirh hv the Finaiici.' parrmcnc, Government of Khvber
Pakliluilkhwa. Again vide Notification dated i 9.10.2018, the Finance 
Depai'inieiH, ( .o^n•lallne^l of Khvber lAikhfunkhwa sanctioned Technical 
■Allowance lo Iingiueers (. \iLached Deparnueiii Officers) serving in onlv four 
Depai'inuaiis in BlAS-17 n;'BPS-2(1 of die Initial basis pay Similarly, by
means of anoiher Notiflcauon dared 11,11,2019, the Planning Cadre Officers 
serving in BPS-17 to BPS 20 working against the sancuon su'ength of the P(S:D 
Deparuiieni -.veit sancitoned Planning Perft'i'mance Allowance to the nine of
1 5 of ll-.e Ba.-ac Ike, L.ikcwi.se, the Doccuis (.'.ttached Department Officci'?': were 
also allowed similar /MIowanccs on various scales called the Health Professional 
Allowance as is evident from the NorificaDon dated 07.01.2016.

Copy' op rhe Nriuficarjons ai'e Annex-B

7. I hai on 0-(I-2i)2 I i '.xct uiive \ilownncc (cy. 1 50"/o was gianted by the Provincial 

P.AS, I-’l.S, i-'MS officci's Ihe ajipcilant bemg PCS qualified 
officers WHS started wuh the payments cT the Allowance, without the appellant

my gap, howcvei out iT 
stopped in May :()22, whereafter on 01-06-2022, the

(lOveinrnem lo

ever applying loi ihc allowance. I liis coniluccd wnrhoiii
llie likie ihe allou'aiici' was 
aiipellaiu inailc a due represcntaiion.

attested
Copy of the Nocinennon dated 07-07-2022 is Annex-
C



is Annex-D.V (;(ip\- of' ibc vcptcsentHUOii

«!<..! by the
,|„ .,pvc>.,>™n<,n,U' rlu' app.lbnts, wb.ch vvci. July funushu. 

SO,yj„u,)'lJVI71-82/2020 d».ud 17-06-2022 ,ud u m unuqmvocal 

d,u pb, ot ,:hc uppullau.., Uu couuuunc, »bo 
, „ guuuumuu .ouuu: and dau,afo„ »udud ,o,

8 Thur coinnicius
OcpHl'tlUCUl

vide N>).
I'.crms ai^i'c 
die dcjiai'f.nieiv, i
,ill()\vaucc on

{ )

Oil

the
; -

iv -Xnncs-lv..'
chart IS Annex-E/1 •

(;,,py of d-ic comnicnt-i i7 - 
Copy of r.he 5 years recovery

15-08'2022 (NO SOSR-IV/hD/ 1 ■
the favorable 

received m the Excise 
19-08-2022, With

videh That the rdnaiice Dcpatcmenc
1 the said representauon despite13/2U21/I:'.iie'l'l‘)) rcjbreltei

of die Excise OcparcmeafThe said regret was 
08-2022 and delivered to the appellants

has bei.n caused due to the aUowances 
ar the allowance was gi'anted

comments 
Dcpaviment on 17 
the regret a

iiDoned above. Also,

on

heavv financial disparity

me
due to TrrcgularuyT wlucli is pveposterous 
taiher. wen; given the allowance based

,,, ,n.i;d,nd, nf inductiun rulB/»dv«,:ncn«m/mtenv,cu,Vu».,u,,g
PA.1S c.unrcrp:,.:, ,\lsn, d,uy :ud . luvunu,^ gun.:n,don unneu, which dnudn, 
d„m 1.0 I'hc Kcccumvc -Mlmvinicc and l,v no means d.scnndcs chum LO dic same,

U.d in no spino: "nnule them li.iiilO for tecoi cv.

'I'he appellant never applied foi 
the fact that they have “literally die

CO die

It,

on

(:opv of the regret is Annex-b.

Iin hai a sumruanxed picruie of .Mlnwanccs offered to various civil servants under 
the Act of 1973 is tahulaied below to highlight the posinoiT before the Hon’ble 

Ti'ibunal.-

SttengihAUowancesTerms Conditions as pet theApiioinimeni 
Civil Sei \ aiM.h .\el, 1 973

S,
No

1500Perforin anc2ices(?AS), 
Seivice.i (PMS)

\dniinisiran ve 
Management 

(I'ormcrlv PCb-EG/PCS-SG)

Ihlioy'i ,;ii 
Provincial

^e1
e/
Execuuve 
Allowance 
ecjual 
150%

to

300 +Planning
Pcrformanc

Provincial Planning Service IdN 
(fornier Non-Ciadie Service)

2

e
Allowa ncc 
equal ro 1.0 
basic
Pay/Month

------- K,s;...W4
KlivUv r Vj^

ItR
■ •ull

^ar
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A 3 r I’HI-', !.(.ciilDO :iiid ’rcchnic;il
Al.low.Hice
ci.|u;il u> ] .5 
Basic
Pay/Month

600+I' iiyiiu'ci s 
1 rrn^aiion lOcp;! n iiU'iii s'

I 1t

Police OrOc; 1- P!^S-17 ro RPS-21 ofrhe Pobce 
Deiiai'Cincni

Scheduled
Posr
AUowance 
equal co 1.5 
of r,he initial 
Basic
Pay/Monih

650+4

5 ETO’s Allowance
@150%
disconunue

18

d

Thus ihc AppeUanis have been highly disciiininated in the macteL's of financia 
benehi..--

11 I'hai it is beaniiL’, m mind the alote-menuuncd that the Appellant being aggneved 
ot di.sctimiiiatoi-y itcanneiii meted out to .\ppellanrs and having no ocher 

■ adcejuaie and el (leacii)iis remedv after the regret, file this appeal inrer-aha on the 
following grounds:

Grounds:

a. Because Euiitl:iine;ii'il llighvs of the Appellarn > pecifically those mentioned in 
.\i-iiele 4, 9, ! 8 A 2.5 of die Gonsilrunon of Islamic Republic of Pakistan 1973 
are being violated b) the Respondents in taking away ihe due right of allowance
from the .\ppellaiii:s, while it is extended to othet.s, The Honorable Sup 
(.oui'i of Pahisinn in 1991 Sf ,MR 1041 (l.A Shirwani Case) clearly bestowed the 
eiilotcenient o; die fundamental tights on die '] nbunal.

reme

1). Because Atiick 3S(e} of the Constitution of Islamic Republic of Pakistan, 1973 
l.s specincally being made redundant through the acts of the respondents who 

made the alteatly pending dispaiicy of the Appellants and'their cadre 
furij'ier sink lu ilie biuioni ol the deepesi v)Ct,in>, witli no hopes of any redre 
1 0 remove dispaniy and ensure wellbeiiii; of i.he people is the responsibilin- of 
the Slate, which in turn would eliminaie die nietiuallry in income and earning of 
iiKhvidual iiiciuding persons of various classes .simiJarl)' |iiaeed as laid down ui 
2001 SC,MR 1161 ;>U(I3 Cl.C 18. and 2019 PI.C, (CS) 238 (relevant para 12 &

nave even
c -

13)

c. Because ve>tcd nghi>
wiili, due Id iIh' wluiiis ami wishes of ; 
Poeiiiiciui;ie, liic iccuvetv and nun 
aiiei unlawlul and e.uuiui be alliiWcd

ol die apjicllaru an: c ;.-.;ated, which cannot be done nwav
inyone. ]%j- die principles of Locus 

•continuation of the allowance are both illegal
to pi'.a ;.:ai 1 hese in-inoples aie ciiunciau'd 

in 2004 SCMR 186-1 (relevant Para 7), 202li PLC (CiS) 1378 (relevant para luj,

<2 »»v»r
'-V
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V -!}, and 2U1 8 S(;> fK 691 'I he case of the appeliarn—^•2U2US(:MK IHSpX'levaiii I 
oil ilii; loui,li>iii;if oi ilu- allove-ri'fci'cc'd pu-cc;lcnis one of Straight our 
violation ol ihe dicruiii of the Apex Ciouti.

ava»

d. Hecause Rrspondeins have nor treated AppeUaui in accordance with law, rules 
and ]5o!icy on siil))cci and acted in violation ol .-\trjclc 4 of the Constitution of 
Islamic Republic of I'a lost an, 1973 and unlawfully ignored to remove dasparit}’ m 
earnings of rlie Appellants as coirnrated to the other counterparts, which is 
unjlisi, unlair and hence not r^usiainable lu tile e;, e of law.

e. Because the Nonfu.aiion issued bv the Finance Department Nouficadon vide 
\io I'TJfSOSR-l l}2-3/2Ul 2! •22(l-secunve Allow) dared 07-07-2021, m cleai 
and unecitiivocai terms, entitles all PCS/PMS officers working in the 
C lovctaiiiieni ol' i<b)be)- Paklirunkhwa, vvidiom any ebfferentiaDon whether they 
arc ftoni PCS csecurive, PCS Police, PCS, PCS secretariat or PCS Excise.

f. Because the legal I'lmcipal “Audi alteram partem” meaning'hear the other 
side', or 'no man shouM be cuiulcnmed unheard' or 'lioth the sides must be heard 
before passing anv ordc'r', the maxim itself savs no person shall be condemned 
unheard. IHcnce, no case or judgment can be decided without Escening to the 
point ot aiioil'C! party, 'riiis pniiciple same was established by the august 
Supreme C.ouri in Ci\ il Petition No. 279-P/2015. The telcvam portion of the 
liidgincni i> produced as under, lor ready reference;'

■' \u\ pioicidiiig aiising, niii 111 the ct|uiiv cannot be decided 
w 11 li' ji c pro\ iihng opi inn uini \ o i liea ring 'Ihe learned High Court 
iiusj,hi ui have lollovced the |U'i:'c:ple ot audi alteram partem ami 
dm pi'fi'.tess, wdneh are basis o! adminisuaiuon of jusuce, especial!) 
when ail) order, if passed, might alfeci. the rights of die entity noi 
partv lo the proceedings.
i 'oi what has l)ccn iliscusscd above, we convert this petition mco 
appeal, .illow ii. sci aside the trnpa.i^gned judgment and remand the 
case back to the learned idigh (.ourt for a decision afresh after 
altordiMj!, oppoi'iunii) of hearing to all concerned strictly in 
accordance wifh law.”

g Because the Hi nun able Supreme Court of Pakistan has held in 2018 SCMR 691 
iha; right once rested cannot be uken back in respect of allowances in die 
lollowing lerms:

-•eeiini,l:iia and aki 
\ I u ii'nev ( iencral coiiiend

n-mions argnnicnr, learned Depuiv 
eu tin: !-ie:ilth .-Mlovvance

. \

IS gra;u:-.i,l
uiulci executive fiat wichom an, staruton' backing dierefoie die 

l)e \\iiltdiiui. 11 by the hedetal (lovernmenc at any time. 
I'hai IS ckairlv a ilawed ctiniemton. k is adiuitied that grant of die

sanie c.in

e.iiib Mlow aiice ,iiul tile lerm^ o I eligibllim to icceivc the same 
• determined b)' the coinpeient authority, MinisD7 of Finance 

in accorJiiiice with Rules of Business of die Federal Gove

\VC1\

■^E.STEO rnmeni.
The ngrinal lenns of the said lawful grant still hold the field. These 
Were acretl upon and payment of the Health Allowance to the 

ndeius I iert csted right uj)on them. In suchesp. CO Con eti .1 \
liw*

L«>l
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V I'irciinistaiiccs, (he executive is barced by die rule of locus 
|5()L-iiiu;)U.iat: from unihucrally ixscmding and rei.rieving die bcncfn 

!)\ ns rLci|iicnis. Rc'feiciict is inadc to Pakistan, through the 
Sc cteraiT, Mimsiry cii I'inancc v Muhammad Hunayaiuliah Farukhi 
(I’l O 1969 S( i ■10'^) and '1 he I'.ngLnecr-in-C'ducf Branch 
jal.iluddih (Id.19 1992 SC 207) Ti 
(l■nn^ I n eligilalni Uir ilic 1 leahi: ''-ilow.incc even rhe prospective 
u.schi':!',)ii <)l ilie resiKnidcuis lunn ix-Ceip! ot rhe benefit shall 
coiisiiiuce arhircarv' and unlawful :n.non.”

V.

cfore, without i change of then.i'

li. Because ihc appeli.mi also place rctiance upon the dictum laid in respect of 
accrual ot a right, whicli cannot be unLlaienilly Taken back, 'fhe same is reported 
a-s PLID 202J SC 320, ami laievaiu potrioii lemls as:

"(irlierwisu ihc case ol cite respondent is also covered by secdon 
24-,\ oi Cfiicral Clauses .Act, :897, which clearly reflect that 
once ;i righi is aocrued, the sainr cannot be withdrawn unless and 
until It IS established that the sdu.-inc was obtained by practjcing 
Iniiid Ol iiiisia.ptescntaiion. heti.ioii 24-.-\ til the Cieneral Clauses 
\i'i, lk')7,is re|irn(.luced as undm:- 

"24- \ I etc I so ol poever umic ; eiiactnieius.-
ib' Wlu'ie, l)\' ot uiidi I .iru' enactment, a power to make 

or I'U'e niU' direenrin is contcri'ed on any auchoncr, 
t pci son such povv'ei .-li.'.ll be e.xeixised I'casonably, faiiij, 

jusil) and lor the advancement ol the purposes of the enacunciu.
(2) ’rhe aurhofirv, office or person making any order ot 

issuing any direction under die powers conierred by or under any 
enactment shall, so for as

am' Older 
oil ua

necessary or appropriate give reasons 
lor making the order or, as die case made be for issuing the 
direction and shall ptovicle a copy of the order or as the case mav 
lie, the direeiion to the person affected pre)udicially."

The coniendon of the learned counsel for the respondent 
di.ii du' doeiriiie ol |itomi-s(,r’, estoppel is st]uarelv applicable 
has force, li is well settled diat where rhe Govemmeni control
imieoonarKo m.ike promise ulnch ensue.i a right to anyone who 
beliews them aiul acis umict diem, then those funcuonaries 
pi'i (, |i. ided I tom aetmg ilei rmiental 
pel M >1 i/cio/eii. ()ilierwise die 
by dui'inne ol "U-giumari
l\,ttmi. m his book, 'It-idicial licview of Public Actions' 
l.)f)5 Inis criuaierl the aforesaid doctrine to the "fairness" and 
ei|uio whicli ts legitimate iitnibute of a pubbe functionarv The 
relevant passage reads like dii

ate
to rhe rights of such 

c.ise ot the respondent is also hit 
■ esnectation". Justice (Retired) Favd

at page

V -

" I lie )usi ideation foi- Licating "legitimate expectation" and 
'promissory estoppel' togeilur as grounds for judicial 
one, that rile-,' both fall

review is
rile general head 'Fairness'; anduiuier

tinn 'legiiinniie expectation' is akin to
too

estoppel."an

I hi-- very doctrine lias a hi.nory of appreciation by this Court in 
varmus iud..M'"enis mclmiinv (1986 S'C.iMK 1917) "Al-Sam

■>l Pakisnm" wherein n is held .n-
IC'A\' r- I he I 'edeni i:47- \ .^STED I;

5?
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I™
V "li is a scrticd rule ihai an cxccuuve auihoric)’ 

U'.ii'inoL 111 cscrcist of du' I'ulc-niakini^ powci' ot ihe pO'X'cr 
III anic'iul, vary or I'usciiul an carliei: order, take away the 
riiMiis yysied in the tiiazcn iiy law."

\

Because the claim ol the appelliuu alsi- liokis foice and draws wisdom from the 
of rl-ie l-lonuiahk l.aiiovi. hhu^h (.ioini in 2020 P L C (C.S.) 1378, 

which rc'ievam pin'cloii reads as:

“Once a right had been created by extending benefit after 
ciitnplvin;’ with codal fornialities then same could not be 
desiroted or wilhd|•:l\vl)--(iun^;iti:iional peution was allowed."

.Because ihc case ol iJie u|ipellaiirs is further strengthened by the dicaim ot 
honorable l.ahorc l ligli Ciouri reported as 2010 P L C (C.S.) 652, w^hich held 

• as:

“Wiilidrawal of .special alluwanre allowed to the employees--- 
Grievances urged In' ihe peniioncis were rJiat one month running 
p.n' allowed to them had liccn withdrawn by die authotides m view 
in' ihe,risk allowance salary, jcickage of the l^un)ab Police- 
Peiitioners had been allowed special allowance of one month 
.kieliiional btisic pav in addition to their [niy---Same was aOowed a< 
liieeniive given to all ilte Police Ih-usecutors working as DSP Legal 
ant! Inspeeioi l.cgal, and tlie -ame had duly been paid to the 
pi rill'mers-'-l'.iiliancemcnr in the salaries of the Police Officials 
ihrouy.h special package wa.- niiioduced to rationalise disparity in 
ilie salaries ot various units, ranks of the Police and CO bring same 

I'lar v.hili rhe s:ilar\- of Ishmiabad and Motorway Police ---From 
rhe oniev whereby benefits veei'e withdrawn it w'as quite obvious 
liiai special Incentjve allowanec offered to the pentioners of one 
addiiional basic par scale per month hael nor been withdrawn and 
ilie jieuiJoners could not be depi ived of the said special alJowance- 
--Petnioners, in cii'cumsianees were eniidcd to the same--- 
.Auflioriries w-tre directed bv hlu!,h (dourt to allow the payment of 
special allowance to ilic peiuioiiers; arrears should also be paid to 
iheiii; and it any recovery had Ijeen made same be reimbursed."

at

k. Because the ()l)]ei.n\'e Kcsokiiion wliidi in pursuance of .\rrjcle 2-A 
••tiltsianMve pai; 'U rlie (.i nisnui non,

IS now a
es foi eeiualire, sncinl u.isnce as 

eiiimcnned by Islam and giuiranievs |■•un^lalnL:lllal Jlighis and Ircfore law, social
e.cononiic and political itisnce etc. Ihe eery scheme oi Consutudon castes a 
lioun-.len in all and sundry ahoi.u the eejuahry and equal prOtectKiii 

on rhe part of the Respondents to 
whet sunilarl)’ placed persons

affront to the l\esi Miit.ion relerred above aiu.l hence nor sustainable

I'e.'j a i: I.'I I 'I n I \'
ol law N'iewed Inmi iliis aiiide the refusal
ejuabae j.he pii'Mi.m of .Nppellaiits wins is an

<

Because the pnticiplcs of leginniaie expectancy, which has ome and again been 
reiicrared lo lie one ol ilu: cardinal pnncipics.in respect of scivices laws by the '

< a I a!
it-

■
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Apex (.(iiin ;iiui rectniK'm 2022 S(!i\Ill (')94, has been uncowardly shattered by 
the actions ol ilic i'cspoiuk'ius. A[ipcll;uic has the legitimate expectancy to be 
giaiiieii U) the l■AeCl!luc■ allowances anj cannot be denied the sairie, merely ai 
the whims and wishes ol flu- tespondents, wlio are commjcang illegalities onc- 
ai'u'i a no I her io the dii rinu-ni ol the highest revenue generating department of 
tile [M'ovince

m. Because, the principies of l■,c|ual!r^- and Non-Discnmination are attracted which 
have been duly explained in Bl .H 1957 SC 157, BLD 1990 SC 295. PLD 2003 
SC 16.3, 2005-SC 193: and ocher ludginenis also lay down the same
|innciples, whu.h are anracual m ihe case ol die apjselJanis,

cor PMS/PCS and ETOsn. Because ;is ineniicnied earlier, ihe conipetuive i'xam
w;is and snll is one aiui ihe same. li was aiul o based on the same syllabus, s;imc
pap'cis, .same exam and even ihe same re-'ult, interviews, psychological 
assessmeni and iraining, siill die oBicers in ilie Excise &. 'I'axarion' Departmeni 

being 1 retinal ditiia eiuh’ Irom oilier PMS (Ifiicers in rerm.s of being gi'anred 
allowances Hie ollieers tlespiie being lesied and trained ait.mgside dieu' PMS 
cuunieiparis aie noi given ihe Same aLlowanecs, is an ationujiadon per Article 25 
of ihe ( a iiisimii loim if ihe Islamic Republic ot Pakistan. The case is also made 
oui from til cron IS laid in 2(.i I h PI .C yCS) 23 b. 2(11 h l-’l.g. [(,,S) (»b2, 2014 PLC (CS) 
1302, 2016 I'l ( (CS;. 491, 21)15 I'l.C. (CS'l 682, and 2019 VLC (CS) 1231. Under 
ihe dictum laitl in 2{il)9 SC.MK I wherein n h.as been laid down that "w'hen a 
I'ribumil or ( a ■nri dcciiles a iiomi of law ielating to the terms of servhee of a civil 
servam which cc,iveria! ih" only ilvc case ol die civil servants who litigated, but 
also of oi'hci Cl' il M ! van IS, who might have not taken any legal proceedings, the 
dictates of jusiice ,ind i ules of good governance demand chat the benefits of the 
deciMoii lie exkndi J to the oilier ci'ul servam-, who might nut be parties to the 
lirigarion insicael of com[)ellmg; them to ap[)roach die Tribunal or any other 
lorum." the beiiefn nuisi be cxteiulcd to riic a|')pellams

are

o Because rlie cases ol Appellant and tlial oi PMS officers working in .Attached 
IDepartincnrs and/or Administrative Dcpaicmcius to whom the subject benefit 
has been c.xtended arc similarh' placed ami positioned serving in idcndcal 
circuiusiances under the same (iovenmicnt wirhiii the same framework, 
therefore, .\ppellan;>. cannoi be irearcd with ,i different I'arLlstick and are thus 
also cmii ii'd u) the .i I Iowa nee on die aiiah a','.' ' n () fficei's ri' ferred to hereinabove 

I he conduci oi ilu Ixesiiomlenrs as such iningate.s against .-\ittcle-25 of the 
(.onsiituiion ol I slaimc Kepulilic ol Pakisian, 1973.

Because if rl; P.M' Mftieers ean he grained 1.50% of rhe basic pav as F.xecuove 
.MIowanc.e, "-lien ilu:y are So many in nutnlici wiiy rite appellanrs who are a total 
ol 1 H lit number tlenical I lie beiiefii of tlie cmie.

P'

(.]. Because rhe \ilministran\’e Deparimem dues no't funcuon in isoianon and IS

wholly depenekni u|nin iis \;iached ncpartinenis and the officers of the 
Admnnsiraii\'e I )cparrnienis are 
Moreovc)-, iluring Hie posting of rhe office

posted ill (he .Xrrached Deparmienrs frequendy.
f the -Admmistradve departmerftij, 

in Anaclied 1 X'pa; mienis. diet receive I 5 Basic Pay Allowance which is nof
rr o
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lKnni^:iibk' ro ilic ofiiccis of ilu' .siinic Attached Deparrjnents tlius disparity and 
disciimiiiaiion csisis in icniis of allowances to the officers of the same caliber 

[eons and conJiiions as decided by the competent authonryc

1

despite liaving same

because under A.riicle f of the Constirution of the Islamic Republic of Pakistan, 
1973 ii'aiu' law, aim en-ioin or nsae;e having the [< 
r'undamental Ri'd'im is '.■‘'lid to the e\icnt of its incejnsisrency 

rohibiveel from niakim.! law which rakes awav lm abticlge'S such tights. Arrjcle 23 
eiiciaies lliai ail are eeiu.d beltnv law and enrii.loJ n; eueial pioiecrujn of laev which 

also the basic concept of Islam under which all persons similarly placed in 
siniitai ctvciimsiaiiccs must be trc.iied alike and when certain rights w'ere made

u'cc of law if repugnant to the 
and State has been

P

IS

a\’ai.labk; to one or nima: pctsons simUarly placed then all such persons similarly 
uld stand envuJed to sueli rights. Thus in this backdrop of 

have been highly diseruninated ins much as the
placed waih them wo

Aitpicllanisihe mailer
classincaiioii 1.' tun based upon reasonable- and intelligibk differcnaa and
ihereforc, ilu; acf^ amj ae'iions f>f ilie Resiiondenrs militate against the concept

as cnslu'ined in Aruclcs-25&27 of theof 'ee]ualit\ and eeiualiiy in service 
(loiisiiuMion of Islamie Repiililic ot Pakistan, 1973.

Poliex' ineorjiorated in Chaprer- 
2 of die (itinaouino'i which have also been made the responsibiitcy of each Organ

fat as the same relate to the

ice|iK'ni'r llie PnnciCile's. 1 V'Cause ill die -ainr.

■ and Aullioriiv ol' dm Siaie lo act upon ii in m; 
fuueuun.-, of ilic oig.ins or aurhuriiy, direci- lor 
ihe l-'rov-incial pie|uJices amongst the citi/ens; rhie promotion with special care 
of the cikicaiional and economic interest of the backward classes; for promouon

the diseounigemem mtcv-alia ot

ot sociiil ]usnce and fur the eradicauon cit social evils; the ptomoDon of social 
,mt! c'conomu vm.iibcing of the pcojde including equality in earnings of 

nulividuals in various classes ol the service oi Pakistan.

Ikcanse the kuk-s of Business of Khybcr Pakhtunkhwa Government have been 
washed down rhe drain liy the Responeiems with no regard for the law.

ffer for no fault of their own, thatII Because ihc \p|n!l,ini cannoi be marie n 
mo in' tin ai'lm rare ,
have been ilouteJ, die law ignored, rules violated with the sole frlientiun of 
depriving llie .'\nii<-llants fmin ilieu' lawlui simre

I ^u

ind ilk'gal inanncr, wiieimn .ill the norms i.T naniral jusnce

in allowances

beiai no'edinplaims again-r the .\ppcllanr in the performanceBecau.se iliere
of their duiies, in ease ilua'c are any delmLinenrs (which there are none in die 

ig spotless eai-eefs) ih.eK m proper mechanism for proceeding

i.ivev

.ippellani.', all 1
agaiiisi them del for no lauli of the An|rcllani or the employees of the 
deparimeni, die entire deisarrmenial stall it. being made to suffer and deprived

i;u II

ol their vested iineresrs.

w. Because ihet'e is evident eliscriminaDiin in respect of pays and aUowances
Oesiiiie being the higliesi levenue generamig and collecting department, pavs 
and alltjwaitces are not even compatible with other government departments, 
And Bea iu,-e ! nance 1 Deir.irnne'ni is in.n '.minpeient rti declare, who IS and who 
IS not PMS ofiieer. '
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I.uncl- .JM.-I winch ,'hall be nuseb 'H ihc umc 01 argumencs uaili 
f ill i> I I oiii n'aljlc C .< lUi 1

Uccaiisc <ill'u:r, gi' 
ihc permission u

\ \

Prayer:

die acceptance of this Appeal, may it pleaseli is ihcrcrorc nio^i humbly piayed rlnu on 
this I lunorablc.'1 riliunal H)i

H. DecliU'c iiiar the actions of die txspondeni (Finance Department) dated 
1.S-08-2U22 (Nt.).SOdlbJV/l'D/l-l3/202i/E&TD) by virtue of which 

Dcijairnicnr tegretred the tcpicsentauon of AppeUants 
the favoi ablccuinmeuis of the b'.xcise Dcpavn-neiu to be arbiQ-atv,

the l’'inaiux-
despite
illegal,.u'llawlui .and wiiliour any )unsdic

thai die disconriiuiarion of ihe Execudve AUowancc
I I'

. b. Declare luriluT
to in iilegiil, ui 
Ibejiai .mcilt.

C Declare di.n die recoveries alTccied I'rmn the appellants to'be illegal and

dawfcil and w a I'ltjuc anv aurhorm'- vested in rhe

'intinee

unlawful and 'a'li'hom any iurisdicnon
j Direct dial the I'.Neaiiive Allowance @150% be conanued to the 

(uohwiili with all arrears and retrain the department fromaiiciellanix
taking any turdier arbiuar)' decisions, against the appellants. ,

met relief r.hai i.liis i-lonoraiile-Tribunal may deem fit ande. C.iiam aii\ o 
appropriate ill the circumstances of tiic case.

Inieriiii Uclief.

Ii is most humble leiiuesied that pending the instant appeal, no 

from die appcllanis 
coiinnued till die final di,. cuon

recoveries be affected 
Mlowance be directed to heanct lurilieniiui'c, die 

of die apjieal

2, m: 1. u■. i:

/ iiinn 1 o
ATI GOHAilDURllANI
.Idioeiiie I 'ligh t'.ouri 

■i-i-,irhcsJI''!au'.i lie
•! ‘)2-332-y2h.742"
d'lie Law Firm Ilf Shah I Durrani | Khattak
■' \ I, ti«' (mil;

\\ ,1.\\ .sdklaW.UlS'
ii'ii itic.^riklaM' on’.
but 3021049
2j I ..-1, Su'Cfi Nil. 13, New- SlVanii lluacl. Peshiiw-nr.

All
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ggEQEg-THE HQN’BLE KHYBER PAKHTrmuH^y^ SE
TRIBUNAL. PESHAWai? ~~

•C.

Application No.HZ2 

Semce Appeal No. M35/2022

/2024
In

Sufyan Haqani (Director Peshawar Region) Excise; Taxar.ion A. 

Narcotic Control Depai'tment Khyber Pakhtunkhwa, Peshawar.

' .............  (Petitioner)
VERSUS

1. The Governincni of Khyber Pakhtunkhwa through CliK.r 
Secretary, Govl, of KP, Civil Secretariar, Peshawar.

2. The Finance Department, Govl, of ICP through SecrcLary,
Finance, Govt, oi KP, Civil Secretariat, Peshawar. ■ .

3. The Excise, Taxation and Narcotics Control Department,'Govt 
of KP through Secretary Excise,
Control .Department, Civil Secretariat, Peshawar.

4. Director Geiie.rah 

department.

7'axation and Narcotics

Excise, taxation and Narcotics Conivo'
............. (Respondent)

APPLICATION FOR CORRECTION OF CLERICAI. 
MISTAKES IN CONSOLIDATED JUDGMENT DATED 

_15.11-2Q23 of SERVICE APPEAL NO. 1435/2022 

WHEREIN 150% ALLOWANCE IN FAVOUR OF THE 

PETITIONER WAS ALLOWED, BUT INSTEAD OF 

150% ALLOWANCE INADVERTENTLY/ MISTAKENLY 

1.5% ALLOWANCE AND INSTEAD OF GOVERNMENT
MISTAKENLYEXCHEQUER GOVERNMENT 

EXCHANGE WERE WRITTEN/MENTIONED IN THE
JUDGMENT DUE TO CLERICAL MISRTAKES. .t!

Respectfully Sheweth:

That itie above mentioned service appeal fia.s 

already been decided by liiis Honhlc court vide 

judgment dated 15.11.202 

clerical ihistaices which is liable to be rectified.
attested

1.

but there are sonicV >

• t CX.VMgqgJl J

f



1.

(
i

■,-s'y 2. That there are cierical mistakes i 

judgment dated is'.l 1.2023 

1435/2022 wherein-150%

- m consolidated 

of service appeal 

allowance in favour of the 

but instead of 150% 

mistakenly 1.5% allowance

no.

i

petitioner vvas allowed 

allowance inadvertently / 

and instead of government e.xchequer mistakenly 

government exchange was written/mentioned in the: ,
judgment due to clerical mistakes

which need to be■

rectified. (Copy of Service Appeal No. 

and Judgment dated 15.11.2023 i 

Annexure A & B)

1435/2022i

IS attached as
!

I

3. That there m nc legal bar on acceptance of this
application.

It is, therefore, most humbly prayed that 

acceptance of this application,

on

the above

mentioned clerical mistakes in the consolidated 

judgment dated 15.11.2023 of 

1435 may kindly 

fair administratioh of justice.

• .

service appeal No. 

cor.Vecte. i/ rectified in the

Pemioner
fThrough

attested :
Rahmat Khan Kuhdi
Advocate High Court, 
Peshawar;Ss.Tyii<riV.

•

^ * -fv '
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Learned counsei for the applicant present. Mr. Asif Masood Ah 

Shah, Deputy District Attorney alongwilh Miss. Parklia Aziz Khan, Legal

Advisor for the respondents present.

'-'•t.

13.06.2024 1.

■'d'!s n.v^

r.

application the applicant is seeking 

15.11.2023. Record

•Q t Through the instant misc.
^,N^;;^«^#rrection in the judgment, which was decided on 

^^^f^^^sJ^^anspired that the concerned Service Appeal bearing No. 1435/2022

wherein respondents were directed to treat the appellants at par with those
“150%” Executive Allowance was allowed but insteademployees to whom

of “150%” inadvertently “1.5%” was written and the word government
“exchequer” was mistakenly written as government “exchange” in the 

judgment. This Tribunal, within the meaning of Sub-Section 2 ot Section-? 

of Khyber Pakhlunkhwa Service 

court under the Code of Civil Procedure, 1908. Section-152 C.P.C provides 

for amendment of the judgment, decree or errors, arising therein from any 

accidental slip or omission, that may, at any time, be corrected by the court 

either of its own motion or on the application of any ol the parties. In the 

present case, the remaining judgment is correct but inadvertently 1.5 ^ 

was written instead of “150%” and the word government “exchequer” was

Tribunal Act, 1974, is deemed as civil

mistakenly written as government “exchange” in the judgment as a
accidental slip. Therefore, office istypographical mistake, which is an 

directed to make necessary correction in the judgment with red ink

accordingly. This order, alongwith application of the applicant seeking said 

correction, be placed on file of Service Appeal No. 1435/2022 and 

judgment after correction be again scanned. Consign.

(Rashiaa Bano) 
Member (J)

(FarcdiaTaul) 
Member (E)

‘Date ofPresentationof Appheation

■Number of Words
Copying Fee
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KHYBER PAKHTUNKl-lWA SERVICE TRIBUNAL PESHAWAR

Scivice Appeal No. 1435/2022

... MEMBER (.1)BEFORE: MRS. RASHIDA BANG
MR. M,UHAMM.4D AKBAR KHAN ... MEMBER (E)

Siifyan Haqqani, (Direclur Peshawar Region), Excise, Taxation &. 
Narcotics Control Department Khybcr Pakhtunkhwa, Peshawar.

.... {Appellonl)

VERSUS

1. Government of Khybcr Pakhtunkliwa through Chief Secretary, Civil 
Secretariat Peshawar,

2. Government of Khyber Pakhtunkhwa through Secretary Finance 
Department, Civil Secretariat Peshawar.

3. ITie Excise and Taxation & Narcotics Control Department, Government of 
Khyber Pakhtunkhwa Peshawar.

4. Director General Excise, Taxation & Narcotics Control Departmeiu.
{Respondents)

Mr. Gohar Ali Durani 
Advocate For appellant

Mr. Muhammad Jan 
District Attorney For respondents

15.06.2020 
15.11.2023 
15.1 1.2023

Date of Institution 
Date of Hearing... 
Dale ofDccision..

JUDGMENT

RASHIDA BANG. MEMBER G): The instant service appeal has been
0

? I 

I O'

instituted under section 4 of the Khyber Pakhtunkhwa Seiwice Tribunal, Act

1974 with the prayers copied as below:

“Declare that the actions of the respondents dated

15.08.2022 by virtue of which the Finance Departnieiit 

regretted the representation of appellants despite the 

y favorable comments of the Excise Department to be

ATTes



’ &

arbitrary, illegal, unlawful and without any jurisdiction.” 

“Declare further that the discontinuation of the Executive 

allowance 150% to be illegal, unlawful and without any 

authority vested in the Finance department”

“Declare that the recoveries affected from the appellants 

to be illegal and unlawful and without any jurisdiction”

“Direct that the Executive Allowance 150% be 

continued to the appellants forthwith with all arrears and 

retrain the department from taking any further arbitrary 

decisions against the appellants”

Through this single judgmcnl we intend lo dispose ot instant service- 

appeal as well as connected (1) Service Appeal No. 1436/2022 titled “Sufian 

Haqqani Vs .Government of Khyber Pakhtunkhwa through Chief Secretary 

and others”(2) Service Appeal No. 1437/2022 titled “Sufian Haqqani Vs 

.Government of Khyber Pakhtunkhwa through Chief Secretary and others” 

(3) Service Appeal No. 1438/2022 titled “Dr. Bid Badshad Vs .Government 

of Khyber Pakhtunkhwa through Chief Secretary and others” (4) Service 

Appeal No. 1439/2022 titled “l-aisal Khurshid Burki Vs .Government of 

Khyber Pakhlunkliwa through Chief Secretary and others” (5) Service 

Appeal No. 1440/2022 tilled “Said U1 Amin Vs .Governmcnl of Khyber 

. Pakhtunkhwa tlirough Chief Secretary and others” (6) Service Appeal No. 

1441/2022 titled “Saim Jhangra Vs .Government of Khyber Pakhtunkhwa 

through Chief Secretary and otlicrs” (7) Service Appeal No. 1442/2022 titled 

“Masaud U1 Haq Vs .Government of Khyber Pakhtunkhwa through Chief 

Secretary and others” (8) Service Appeal No. 1443/2022 titled “Fawad Iqbal 

Vs .Government of Khyber Pakhtunkhwa through Chief Secretary and 

otliers” (9) Service Appeal No. 1444/2022 titled “Fazal Ghafoor V.s
attend

s

(.
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Peshawar
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/ .Governmcnl of Khyber Pakhuuikhwa through Chief Secretary and others’' 

(10) Service Appeal No. 1445/2022 titled “'I'ariq Mehsud Vs .Government 

of Khyber Pakhlunkhwa through Chief Secretary and others” (11) Service 

Appeal No. 1446/2022 titled “Salah Ud Din Vs .Government of Khyber 

Pakhtunkliwa through Chief Secretary and other.s” (12) Service Appeal No. 

1447/2022 titled “Javed Khiiji Vs .Government of Khyber Pakiitunkhwa 

through Chief Secretary and others” (13) Service Appeal No. 1448/2022 

titled “Andalccp Naz Vs .Government of Khyber Pakhtunkliwa through 

Chief Secretary and others” (14) Service Appeal No. 1449/2022 titled 

^‘Rehinan Uddin Vs .Government of Khyber Pakhlunkhwa through Chief 

Secretary and others” (15) Service Appeal No. 1450/2022 titled “Imad 

Uddin Vs .Government of Khyber Pakhlunkhwa through Chief Secretary 

and others” as in all these appeals common questions of law and facts arc

involved.

3. Brief facts of the case, as given in the memoranda of appeal are that the 

appellant applied to the post of in light of advertisement issued by Public 

Service Commission, Appellants meet the criteria of competitive

examination, interview and psychological evaluation like PMS & PAS 

officer and ihereafter also complete training like them spread upon period of

eight months. That appellants were allowed executive allowance by the 

government like other PMS Ofllcers but same was stopped by respondents 

which was not in accordance witli law and rules on the subject. It is

contention of the appellant that they were not treated in accordance with law; 

appellant are also Public Service Commission qualified officers; who were 

appointed upon recommendation of Public Service Commission after going 

through the standard set by the Public Service Commission like PAS & PMS

Se'-Vico



4

/ officers to whom executive allowance was given by the government. Ihey
/

contended that appellants had never applied for the executive allowance but 

when the same was given/allowed to them so that created rights in favour of

the appellants and now asking for recovery from the appellants by the 

finance Department was unjustified. They also contended that appellant

and contributed to the Government exchequer.

were

revenue generating agency 

therefore, they ere entitled for the same which were unlawfully slopped/from

him. Appellants applied to the authority who turned down their request, 

hence, the instant service appeal.

4. Respondents were put on notice who submitted written rcplies/coinmenls 

the appeal. We have heard the learned counsel for the appellant as well as

the learned District Attorney and perused foe case file with connected 

documents in detail.

5. Learned counsel for the appellant argued that appellant had not been D-eatcd 

in accordance with law and rules. Article 4, 9, 18 and 25 of foe Constitution oJ 

Islamic Republic of Pakistan, 1973 were being violated by the respondent 

department in taking away the due right of executive allowance from the 

appellants, while extended to others. He further argued that the vested rights of 

the appellants were created, as it was allowed to the appellant by respondents at 

their own, which could not be done away with, due to the whims and wishes of 

anyone as per principle of locus poeniieniiae, the recovery and non-continuation 

of the allowance were both illegal and unlawful and could not be allowed to 

proceed. He further contended that Finance Department Notification dated 

07.07.2021 was in clear and unequivocal terms, eiiiitlernent to all PCS/PMS 

officers working in the Government of Khyber Pakhiunkhwa without any 

dilTcrentiation whether they were from PCS Executive, PCS Police, PCS

on
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PCS Excise. He further argued that appellants were PublicSecretariat or

Service Commission qualified officer who had passed the exam with same

executive therefore,syllabus and gone through eight weeks training like PCS 

they were rightly given earlier this allowance and requested for its continuation. 

6. Conversely, learned Deputy District Attorney for the respondents 

contended that Establishment and Excise Department are two different

departments having different cadre and set of rules, standard ot induction, 

method of recruitment and promotion. He further contended that Excise

set of rules 2018 and PMS runs under 2007department is governed by its 

rules and its parent department Establishmeni& Administration Department

own

having different nomenclature, schedule, promotion, training and induction 

method. If directorate of Excise, Taxation has nor its own syllabus of training 

Module, then they should frame its own syllabus & Training Module. He 

furtiier submitted appellants are not covered under the provision of Finance 

Department notification dated 15.08.2022 Excise Directorate are not covered 

under the provision of the Department’s notification as they are neither PAS, 

PCS, PMS Officers nor posted against the scheduled posts but are inducted 

through Khyber Paklilunkhwa Public Service Commission as ETOs.

Perusal of record reveals that appellants are the employees of Excise, 

Taxation and Narcotics Control Department, who were duly appointed as 

their posts were advertised by the Public Service Commission in the light of 

which they applied for it and appeared in the competitive examinations, 

interview and after psychological evaluation they were appointed, who were 

later on promoted as Director. The service structure of various departments 

of the Khyber Pakluunkhwa, including the apj)ellaiu and PMS Officers is 

governed and regulated by the Khyber PakhlunkJiwa Civil Servant Act, 1973

7.

and appellant also went through the same process of recruitment in BPS-17
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es 2007 i.e advertisemenl.like PMS officers in accordance with PMS 

syllabus, examination, inierv'icw, psychological evaluation and even training 

are the same. Rule-2(h) of the Rules ofBusiness 1985 defines DeparUnent as

J

a self-contained Adminislrative Unit in the Secretariat responsible for the 

conduct of business of the Government in a distinct and specified sphere and 

is declared as such by the Government. Similarly, the Attached Department 

has also been defined under Rule-2(b) of the Rules ol Business as;

A Department mentioned in the Coluinn-3 of the Schedule-1. The 

Schedide-l tabulates the Administrative Departments. Attached Departments 

and Heads of the Attached Departments.

Rule-3(3) read with Schedule-Il of the Rules of Business, provides for the 

distribution of business of the Provincial Government amongst the 

Departments. Provincial Government through Finance Department sanctioned

i.e J-xecutive/Performance/Technical/Professionalvarious allowances

Allowance for variou.s cadres. Similarly Finance Department, through 

notification dated 02.02.2018, allowed executive allowance at the rate of 1.5 of

initial basic pay per month to the PAS/PCS/PMS officers in BPS-17 toBPS-21 

working on scheduled post of the Establishment and Administration ' 

Department vide other iioiificaiion dated 02.08.2018 scheduled post allowance 

was allowed to Police Officers of the Police Department to Officer ofBPS-17

to BPS-21 at the rate of 1.5 initial basic pay per month. Finance department,

through yet another notification dated 19.10.2018, allowed technical allowance 

to the Engineers serving in only four department in BPS-17 to BPS-21 @1.5 of 

initial basic pay. Similarly vide notification dated 11.11.2019 the planning

planning performancecadre officer BPS-17 to Bl’S-20 were allowed

allowance at a same rate and doctors arc also allowed of Health professional

allowance at the rale of 150% to PAS, PCS, PMS officers. The appellants
i ■^■nr^TED
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being Public Service Commission qualified offeers "Cie iUirted payments of

the allowance without any request hy the appellant for ir This allowance was

given to the appellants till April, 2022 and ihereaficr 

2022 upon which appellants filed departmental

It was stopped in Mav, 

represeniaiion to respondent on

01.06.2022. Although Administrative Department in their comments upon

representation ot appellant to the Finance Dcpartnient fully endorsed the 

appellant’s pica and recommended for cillowancc hut die

Finance Department, vide order dated 15.08.2022 regretted representation of 

the appellant and also ordered for recovery of the amount paid to appellants. It 

is alleged by the appellants that regretal of appellaru^ representation bv the 

Finance Department caused disparity and it was discrimination with the

eoiiiiiuiiiiioii

appellants. Recovery of the paid amount from the appeltants was against the

law as appellants never applied for that and it was suued to them by the

department itself, which was termed by the fiiuuice Dcpui imeni as irregularity.

Appellant alleged that they were not treated in accoidanee ^vilh law.

Main contention of the appellants is that they 
lSd%

allowance at the rate of ^T5^of initial basic pay becanse they entered iiiro 

after going through the same procedure, iiicihod of recruitment, 

through which PMS, PCS and PAS officers are recniiled i,e advertisement by 

the Public Service Commission ol'the po.st, ciinipe[iti\e \vr,iieii cxamiiuuion in 

eight similar subjects rather in same sutijects/syllubus, psychological

8. are entitled for executive

service

evaluation and interviews followed by same iraining modules of eight months.

Appellants exam were conducted under PMS Pules 2f''7 | lie other conicmion

is that they were discriminated and were not equally treated as almost all the

cadre/departmcni/cmployees and officer ^vere allowed allowance but the

appellants are deprived from it, which crcaied (lisp:ii iiv :inu iniustice.

9. Scheduled post by the government is one which ns specilicaily mentioned , ^)rTEST’ED

•wtlNER
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in scheduled appended with pi'ovision PMS Rules 2007. Tlie post of the 

appellants are not mentioned in it and appellants are working under Excise

N % /

DeparUnenl winch is a different department than Hstablishmeni Department.

It is evident on record that employees ot almost all the departments were
f5ov<

allowed allowances at the rate ofCTs^ of their basic pay and appellants

arc revenue generating agency and

10.

were

deprived from it, despite the tact that they 

contributed to government (fxclwngp with their efforts. 1'hereforc. they will

have to be treated at par with the employees oCoiiicr departments. Mence, they 

may also be given Ihc same ireaimeni and allowed any allowinice, which the 

Finance Department deems appropriate to name il.

As a sequel to above discussion, we are unison to dispose of this appeal 

as well as connected service appeals on the above terms. Cost shall follow, the

, 11.

events. Consign.

Pronounced in open court in Peshawar and given under our hands and 

seat of the Tribunal on ihislf'' day of November, 2023.

0 12.
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II (RASHIDA BANG) 
Member (J)
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To,

The Worthy Secretary,
Excise, Taxation 85 Narcotic Control 
Department Khyber Pakhtunkhwa, 
Peshawar.

Subject: Request for Implementation of Consolidated
Judgment dated 15.11.2023 passed in Service
Appeal No. 1435.

Through; Proper Channel 

Repectfiillv Sheweth;.5"

1. That the applicant filed Service appeal No.1435 of 2022 for continuation of 

executive allowance at the rate of 150% of basic pay before the Honhle 

Service Tribunal Khyber Pakhtunkhwa, Peshawar which was allowed vide 

Consolidated Judgment dated 15.11.2023. (Copy of Service Appeal No. 

1435 and Judgment are attached).

■ .V

2. That the applicant submits applications before the respondents for 

implementation of the judgment of this Honble Tribunal.
(
f It is graciously requested to implement the 

Consolidated judgment dated 15.11.2023 passed in 

service appeal No. 1435/2022 in letter and spirit and 

may kindly grant/give executive allowance at rate of 

150% of the running basic pay of the petitioner from 

02.02.2018 along with arrears forthwiCRj without any 

further delay.

I

'’Sufian Haqqani
(Director, Peshawar Region] Excise, 
Taxation 80 Narcotic Control
Department Khyber Pakhtunkhwa, 
Peshawar.

Copy to:
• The worthy Chief Secretary, Govt, of KP, Civil Secretarial, Peshawar.

. • The worthy Secretary Finance, Govt, of KP, Civil Secretariat, Peshawar.

• The worthy Director General, Excise, taxation and Narcotics Control 
department, Khyber Pakhtunkhwa, Peshawar.
To,
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