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The implementation petition of Mr. 

Khurshid Burki submitted today by Mr. Rehmat Khan 

Kundi Advocate. It is fixed for implementation report 

before Single Bench at Peshawar on 25.07.2024. Original 

file be requisitioned. AAG has noted the next' date. 

Parcha peshi given to counsel for the petitioner.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Case Title:
NOYESCONTENTS

1 i This Appeal has been presented by:____________________ —
^Whether Counsel/Appellant/Respondenf/Deponent have signed

the requisite documents?__________'________________ ____
" 3 "whether appeal is within time?______________________________

Whether the enactment under which the appeal is filed
i mentioned?_______ _____________ -____________—:------------

5 Whether the enactment under which the appeal is filed is correct.
"*6' ~'Smefhe7 affidavit is appended? _______________________—_

i Whether affidavit is duly attested by competent Oath
J i Commissioner? ___________________ _______ _____________ —
' 8~T wh~ether appeal/annexures are properly paged? _____________

Whether certificate regarding filing any earlier appeal on the
subject, furnished?________________________ _______________

''9 ^hgfher annexures are legible?_____ J___ ____________________
j Whether annexures are attested?_____ ___________________ _—

12 { Whether copies of annexures are readable/clear?
~13 ' Whether copy of appeal is delivered to AG/DAG?_____________

'^ WheFhe'r"Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents?______________

’ 15~' Whether numbers of referred cases given are correct?_________ _
~sTwhether appeal contains cutting/overwriting? •_______________

17 Whether list of books has been provided at the end of the appeal?
"V8"~\)^ther case relate to this court? ----------- ----------------------

19 Whether requisite number of spare copies attached]_____________
"26” Whetb^complete spare copy is filed in separate file cover?_--------
21' "whether addresses of parties given are complete?__________ _____

Whether index filed?__________________ ________________ _—
“23 ’ \^hether index is correct?____________________________ ______
24 i Whether Security and Process Fee deposited? On______________ _

Twhether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 1974 Rule 11. notice along with copy of appeal and annexures has

been sent to respondents? On______ _______________________
Whether copies of comments/reply/rejoinder submitted? On

Whether copies of comments/reply/rejoinder provided to 
opposite party? On_______;_________________ ___________ _—

U is certified that formalities/documentation as required in the above table have been 

fulfilled.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
: r

Execution Petition No /2024
In

Service Appeal No. 1439/2022

Faisal khurshid Burki (ETO) Excise, Taxation & 

Narcotic Control Department Khyber Pakhtunkhwa, 
Peshawar.

(Petitioner)
VERSUS

The Government of Khyber Pakhtunkhwa through 

Chief Secretary, Govt, of KP, Civil Secretariat, 
Peshawar & Others.

(Respondents)

INDEX

Defscriptipn of Documents Annexure PagesS.No.
Memo of Execution Petition 1-31.

4Affidavit2.
Copy of Grounds of Service Appeal 

No. 1439/2022
A 5-153.

Copy of Application for correction 

of Clerical Mistakes
B 16-174.

Copy of Correction order dated
13.06.2024 __ ___________
Copy of the Judgment dated 

15.11.2023 of the Service Tribunal 
in service Appeal No.1439/2022

18C5.

19-26D6.

27Wakalat Nama7.

Tv

N

loner

Through

an Kundi 
Advocate, High Court
Office No. 5, Ground Floor, Saya 
Heights, Near Islamia College 
BRT, Peshawar.
Cell If 0346.977378t:)

mat

Dated: if/ 07 /2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Khyber Pakhtukhwa 

Service TribunalIJ^,Execution Petition No 2024
In Diary No.

Service Appeal No. 1439/2022
Dated

Faisal Khurshid, (ETO) Excise, Taxation & Narcotic Control 
Department Khyber Pakhtunkhwa, Peshawar.

(Petitioner)
VERSUS

1. The Government of Khyber Pakhtunkhwa. through Chief 

Secretary, Govt, of KP, Civil Secretariat, Peshawar.

2. The Finance Department, Govt, of KP through Secretary 

Finance, Govt, of KP, Civil Secretariat, Peshawar.

3. The Excise, Taxation and Narcotics Control Department, 
Govt, of KP through Secretary Excise, Taxation and Narcotics 

Control Department, Civil Secretariat, Peshawar.

4. Director General, Excise, taxation and Narcotics Control 
department, Khyber Pakhtunkhwa, Peshawar.

..............(Respondents)

EXECUTION PETITION UNDER CLAUSE (d) OF SUB-

SECTION 2 OF THE SECTION 7 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR

IMPLEMENTATION OF THE CONSOLIDATED

JUDGMENT DATED 15.11.2023 PASSED BY THE

LEARNED BENCH OF THIS TRIBUNAL IN SERVICE

APPEAL NO. 1439/2022 WHEREIN EXECUTIVE

ALLOWANCE AT THE RATE OF 150% OF BASIC PAY

WAS ALLOWED IN FAVOUR OF THE PETITIONER.

Respectfully Sheweth;

1. That the petitioner filed Service appeal No. 1.439 of 2022 for 

continuation of executive allowance at the rate of 1 50% of basic 

pay before the Hon’ble Service Tribunal Khyber Pakhtunkhwa, 

Peshawar after exhausting departmental remedy. (Copy of 

Service Appeal No. 1439 of 2022 is attached as Annexure A)
1
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2. That the Service appeal No. 1439/2022 was allowed vide 

Consolidated Judgment dated 15.11.2023; however, there were 

some typographical/clerical mistakes in the consolidated 

judgment, therefore, an application for correction of clerical 

mistakes in consolidated judgment dated 15.11.2023 of service 

appeal No. 1435/2022 etc. was submitted wherein 150% 

executive allowance in favour of the petitioner was allowed, but 

instead of 150% allowance inadvertently/mistakenly 1.5‘M) 

allowance and instead of government exchequer mistakenly 

government exchange were mentioned in the judgment due to 

clerical mistakes, the application for correction of clerical 

mistakes was allowed vide order dated 13.06.2024 with 

direction to make necessary correction in the judgment with red 

ink accordingly, hence, the clerical mistakes were corrected. 

(Attested copies of application No. 433 and Order dated 

13.06.2024 are attached as Annexure B & C)

3. That after the correction of clerical/typographical mistakes in 

the consolidated judgment dated 15.11 2023 passed by this 

Hon’ble Tribunal in service appeal No.1435 to 1450 of 2022, the 

relevant para thereof is reproduced as under:

It is evident on record that employees of almost 

all the department were allowed allowance at the 

rate of 150% of their basic pay and the appellants 

were deprived from it, despite the fact that they are 

revenue generating agency and contributed to 

government exchequer with their efforts. Therefore, 

they will have to be treated at par with the 

employees of others departments. Hence, they may 

also be given same treatment and allowed any 

allowance, which the Finance Department deems 

appropriate to name it. As sequel to above 

discussion, we are unison to dispose of this appeal 

as well as connected service appeals on the above 

terms. Costs shall follow the events. Consign.

(Attested copy of Judgment dated 15.11. 2023 is attached 

as Annexure D)
r.
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4. That after obtaining the attested copy of the judgment of this 

Hon'ble Tribunal, the petitioner has submitted nurnerous- 

applications before the respondents for implementation of the 

Judgment of this Hon’ble Tribunal, but till the date no positive 

action has been taken in reference to the implementation of the 

judgment dated 15.11.2023 passed this Hon’ble Tribunal.

5. That after lapse of six/seven months the aforesaid Judgment 

has not yet been acted upon and the respondents are reluctant 

to implement the judgment and using delay tactics amounting 

to denial of the Judgment.

6. That non-compliance of the order of the Hon’ble Court, speaks 

malafide on the part of respondents and to lower the position of 

the Judiciary in the eyes of public.

That from the facts, mentioned above, it has become crystal 

clear that the Respondents have committed Contempt of 

Court.

1.

It is therefore, prayed that on acceptance of 

this Execution petition, the Respondents may 

graciously be strictly directed to execute/ 

implement the judgment of this Tribunal dated 

15.11.2023 in letter and spirit and direct the 

respondents to grant/give executive allowance at 

rate of 150% of the basic pay of the petitioner 

forthwith without any further delay. Similarly, the 

defaulter may kindly be proceeded under the law of 

contempt and be punished accordingly.

Through

Rahmat'^an Kundi
Advocate, High Court

Dated: l@/07 /2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALi

PESHAWAR

Execution Petition No. /2024

In

Service Appeal No. 1439/2022

Faisal Khurshid (ETO) Excise, Taxation & 

Narcotic Control Department Khyber 

Pakhtunkhwa, Peshawar.
(Petitioner)

VERSUS

The Government of Khyber Pakhtunkhwa through 

Chief Secretary, Govt, of KP, Civil Secretariat, 
Peshawar & Others.

(Respondents)

AFFIDAVIT

1,. Faisal Khurshid (ETO) Excise, Taxation & Narcotic 

Control Department Khyber Pakhtunkhwa, Peshawar, do 

hereby solemnly affirm and declare, that the contents of 

the Execution Petition are true and correct to the best 

of my knowledge and belief and nothing has been 

concealed from this Hon’ble Court.

DepoaCnt
CNICNO.
Cell No,

Identified By:

Rahfhat Khan Kundi 

Advocate High Court.
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In The Khyber Pakhtunkhwa Services Tribunal, Peshaw

m2 /2022Service Appeal No.

]^Lis:ll Khurshid Bui-ki (ETO) Excise. Taxanon & Narcotics CionrrnI 
IDcparrmeiir. Uhwa

I.'--: ■

Versus -..iSeit-
cJ

The Government of Khyber Pakhtunkhwa, 
lin-ough Chief SecretaiT Government of Khyber Pakhtunkhwa,
('.u'lJ Secretariat Peshawar.

2. The Finance Department, Government of Khyber Pakhtunkhwa.
Eu-ough Sccretaty Finance, Government of Khyber Pakhtunkhwa 
Ci'.'ii Secretariat, Peshawar.

Excise, Taxation & Narcotics Control Department, Government of 
Khyber Pakhtunkhwa.
Through Sccretar}- Excise, Taxanon & Narcotics Conuol Department. 
Government of Khyber Pakhtunkhwa,
Civi! Secretariat, Peshawar.

• Director General Excise, Taxation 8c Narcotics Control Department,

1.

3, Tlic

•4.

Respondent^
I

KHYBERAEGTION 4 OF THEAPPEAL UNDER 
PAKHdllNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST

MO qOAR-TV/FD/l-13/2Q21/E&TD DATEDthe ORDERS
ns 702?., WHEREBY ITXEGALLY AND UNLAWFULLY, THE 

APPEI.LANT has been DEPRIVED OF THE EXECUTIVE 

AM OWANCF @1S0% AND DIRECTIONS OF RECOVERY ARE
WITHOUT LAWFULGTVE.N TT.LEGALLY ANDALSO

atitrority by the respondents.
.i

Re.specinillv Submirced:

king against the designations menrioned in the heading of liu
Pakhtunkhwa Excise., Taxaupn and Narcotics Coiurol 

Civil Servants, and is before this Honorable Tribun;iJ

The Anpcllanris wor
rhe Khyberpetition 111

Dcpanrneiu. 'i'hc .Appellant is a
for I.he redress of his grievance in respect of the illegal aepons of the fospondeiu.s

the due nghr of Execunvc AUowance @150% from the appellant in
vide NO.SOSRTV/FD/1-13/2021/E&TD dared 15.08 2023A®^a 

■ ich ihis honorable tribunal for the redress of his gnevance in respect of die (/ 

,rk rb,- l-'.irrs and .Groiind.s enumerated hercuiattcr

i

ill

1. aw'iivta:;wg
iicgi-arn: ■„.f the law

o'l.n .ip;-'''
A .llorrAl orre nn•

■N J
■!t,-

rt
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Brief Facis:

1 'llv.u rhc Appetlnnr n bonafidc law-nhiding resident of Khvber Pakhmnkhwa, 
and iKing citizen of Palastan, enutled to all the consntuaonal gtiaranrees 
including but not limited' to the fundamental lights of life, freedom of uade, 
due process as w.eU as che nght of non-discciminaaon. He is an officei: of the 
IChyber Palthmnkhwa Excise, Taxaaon and Narcotics Control Deparunc.u aad 

duly appointed pursuant to adverusement. competitive r 
psychological evaluaDon, and intcr-views.

Copies of the appomtment order is Annex-A,

examinaoons.
were

rint the Respondents regulate the services of aU the Civil Servants including 
■ die \ppellants under the provisions of the Consatuuon of the Islamic Repubke 

whereundet the Kliyber Pakhtunkhwa Civil Servants Act

2

nf l^akistan, 1973 - j u ■
iP73 :s enacted 'I'bc said Act regnlaics rhc appointment of persons and then 

and condmons of scivicc in relation to ihc scivicc of khyber
nf various deparrmenrs of the 

dealt with under Khyber

terms
ikddu'unkhwa. That the scivicc 
Government of Khyber Pakhtunkhwa 
Paichmnkhwa Cml Seivants (Appointment, Promonon & Transter) Rules,

';rrucmres
are

1989.

the Khyber Pakhtunkhwa PCS Rules 1997, Extra Assistant 
(E-^Cs), Excise and Taxation Officers (ETO), Secuon Officers 

(SO) and Deputy Superintendent of Police (DSP) were the groups selected 
rlnougli combined Competitive examination. Subsequently the DSPs 

Police Sennee of Pakistan (PSP), the SOs and EACs

3. Thar as per 
Commissioners

were
were

encadcred in
cadered in Provincial Management Service (PMS) leaving aside

iromcaUy snO appointed through the PMS. Syllabus appetided t© the 
Schedule. That it is also imperative to note that the imtial

the ETO’s,cn
who ate
PMS Rules 2007 m its

Excise, Taxaaon Sc Narcotics Conaoi Deparanent as Assistant 
& daxauon Officer in BPS-17 is done through competinve examination 

under the PMS Rules, 2007. The advertisement, syUabus, exammaaon, 
psychological evaluation and even trainings arc che same.

recruitment in
•.xrise

micrvicws,

4 Thar che Consrimnon has conferred upon the Pro^nnc.al Government the 
powers to make Rules under Arricle-139(3) for the aJlocanon and transacnon of 
lousiness of the Provincial Government. While exercising that powet the 
G<ivernmcnt of Khyber Pakhtunkhwa has framed the Khyber Paklimnkhwa 

("iovernmem Rules of Bus.ness-1985 ("Rules of Business"). \

self-containedRule-2(h) of the Rules of Business defines Deparcnienc
che Secretariat responsible for rbc conduct of business 
disanct and specified sphere and declare as such by the

as a

.-\dminiscrauve Unit in
of ihc Government in a 
Government.”
Similarly, the Attached Deparcmeni
the Rules of Business as; , , ouai t
A Dcp^rimcn. mcnuo.cd m d,c Colum.v3 of rlu- .Schedulc-T, 1 he Sc 
lobulatcs the Adimn.smnve Depermtenis. ,\iuched Depat.meois end ffl:, e

also been defined under Rulc-2(li) ofhas
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RiiJc-3(3) read with Schedub-11 of the Rules of Business, provides foi ihe 
discnburion of business of the Piovincial Government amongst th.e 

Departments.

Th.ai die appeUant is Officer of the KUiyber Pakhmnldiwa Excise, Taxadon and 
Narcotics Control Department, Government of Khybcr Pakhmnkhwa semng 

BPS-18 and above. They are Prornncinl Civil Servants witlnn the meaning of
Taxadon

5.

in
Sccdon-2(l)(b) of tlie Act of 1973. The Khyber Pakhmnkhwa Excise

Control Department under the Rules of Business is
in as much as all the

and Narcotics
picmennng tool of the Adminisuauve Department

Rules and Regulaaons of die Adminisuative Department arc being 
jilcmented through the Khyber Palthtunldiwa Excise, faxauun and 

Nai-codcs Control Department and its Officers i.c., Appellants.

ini

Policies,
im

6, That for a variety of reasons including Ingh rate of inflation, depreciauon, cos: 
increase, high taxation rate, the Provincial Government through Fuiange., 

sanedoned allowances
on various scales

1 c.variousDepartment
F.xecudvc/Performance/Technical/Professional AUowances
- - month to the Civil Servants belonging to various cadres. Consequently, 
radc Nodfication dared 02.02.201 S, the PAS/PCS/PMS Officers in BPS-H rn 
RPS-21 working on scheduled poses of the Esrabbshment and Adminisrrnaon 

allowed Executive Allowance to the tune of 1.5 of the ininal

per

Department were
Basic Pa}’ per month. This was followed by anotlici Nouficaiion daicd 
02.0S2018 whereby another allowance called the Scheduled Po.^t Allowance 
was allowed to Pobcc Officers of Police Department (an Attached Department 
of [-lome & Tribal Affairs Department) sertnng in BPS-17 to BPS-21 @1.3 of- 
the inidal basic, pay per month by the Finance Department, Government of 
Khybei- Pakhmnkhwa. Again vide Nouficadon dated 19.10.2018, che l'inance 
Department, Government of Khyber Pakhmnkhwa sanctioned lechmcal 
Allowance to Engineers (Attached Department Officers) serving in only tour 
Departments in BPS-17 to BPS-20 @1.5 of the initial basis pai’ Similarly, bv 
means of another Notificauon dated 11.11.2019, the Planning Cadre Officers 
serving in BPS-17 to BPS 20 working against line sancaon screngch of the P&D

ioned Planning Performance Allowance to the mne ofDepartment were, sancaonc
of the Basic Pay Likewise, the Doctors (Attached Deparunent Officers) 

also aUowcd similar AUowances on various scales caUed the Health 
Iriofcssional AUowance as is evident from die NotificaDon dated 07,01.2016.

1.5

arc .\naex-BCopy of the Nonficanons

07-07-2021 Executive AUowance @150% was granted by the 
PAS. PCS, PMS officers. The appeUant being PCS

7. Thai on
■ Provincial Government to

uahfied officers was started varh the payme.nis of the Allowance
pplying for the allowance. This continued without any gap.

stopped in May'2022, whereafter on'

wirhoui the

ai'ipcUant
however out of the blue the aUowance

ever a
was

01-06-2022, the appellant made a due representanon.

Copy of die Nodficadon dated 07-07-202i is Annex
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Copy of the reprcsentaDon is Annex-D

nsked by the Finnncc'!'h!n romi-ncncs of the Adminiscranve Department 
Dqiarrmcnr on the rcpvcscntanon of the appellants/which were duly furnished 
vnde No. SO(Admn)/ri&T/l-82/2020 dated 17-06-2022 and it in unequivocal 

greed with the plea of the appellants. The

were

comments also mention that 
and therefore ’enrided to the

terms a
sourcerhe department is a revenue generanon 

allowance on'thac score also.
Copy of the comments is .Annex-E.
Copy of the 5 years recovei^ chart is Annex-E/l.

.vide 15-08-2022 . (NO.SOSR-IV/FD/1-9, Thar die . Finance Department
17/2021/R&TD) regretted the said representation despite the favorable

was received in the1 of the Excise Department. The said regret
17-08-2022 and delivered to die appellants

comments 
Excise Department
2022 With the regret a licaiT financial disp'ann’ has been, caused .due to the _ 
allowances mennoned above. Also, the regret letter Concedes that the all’owance ■ 
wra- granted due to “irregularip-”, which is preposterous. The appeUant never

rhe allowance based on the fact that rhev have
of induedon

19-08ontin

.ippllcd for it, rather were given 

'lucially”
i-ukis/advertisemcnt/uuemcws/uaming to the PMS Countciparts. Also, rhev

source, which enrides them to die Executive 
disenntles them to the same, and in no space

standardsthe SCIsame

arc a revenue generanon 
Allowance and by no means 
'inade diem liable” for recovery.

Copy of the regret is Annex-F.

of Allowances offered to various civil servantslO.'rhac a summarized picture
under die Act of-l973 is tabulated below to highlight the posiuon before the

Hon'blc Tribunal:-

StrengihAllowancesAppointment Fernis & Condiuons as pet-the 
Ci\Tl Seivants Act. 1973

S,
No

1500PerformancservicesfPAS), 
Seiviccs

AdministrativePakistan 
Provincial Management 
(Formerly PCS-EG/PCS:SG)

1
e/(IWIS)
ExecuDve 
Aliowance 
equal to 
150%

300+Planning
Performanc

Provincial Planning Semce PPS 
(former Noh-Catlre Service)

2

e
Allowance 
equal to 1.5 
basic
Pay/Mondi

■V
6-:'

•kJ'.
■
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600+Technical 

Allowance 
equal to 1.5 
Basic
Pay/Month

i'.ngineei-s of C&W. PHE, LG&ROD and 
Irrigation Departments)

3

Scheduled
Post
Allowance 
equal to 1.5

650 +Police Officers BPS-17 to BPS-21 of the PoHcc 
Department

4

theof
initial
Basic
Pay/Month

18Allowance
@150%
disconiinue

RTO’s.5

d

■1‘hus the Appellants have been highly discnrmnated in the matters of financial 

benefits, '

ll.'i'har It is bearing in mind the afore-mcntioned that the Appellant being 
aggrieved of discriminatory treatment meted out to Appellants and having

edy after the regret, file this appeal inter-alia
no

ofher adequate and efficacious 
die following grounds:

rem
on

Grounds:

Because Fundamental Rights of the Appellant specificallv those mentioned in 
Article 4, 9, 18 & 25 of the Consticurion of the Islamic Republic of Pakistan 

are being \nolated by the Respondents in taking away the duo right of 
allowance from the .\ppellants, while it is extended to others: The Honorable 

Court of Pakistan in 1991 SCMR 1041 Siunvani CaSe) deariv

a.

.'mpreme
bestowed the enforcement of the fiindamencai rights on the 1 nbunal

b Because Article 38(e) of the Constitution of Islamic Republic of Palusran, 1973 
IS specifically being made redundant through the acts of the respondents who 
have made the already pending disparity of the Appellants and then- cadre 
hinhcr sink to the bottom of the deepest oceans, uith no hopes of an\ tediess^ 
To remove disparin- and ensure wcUbcing of the people is the responsibiiiry of 
the state, wiiich in aim Would eliminate the inequality in income and earning ot 
inJuidud including persons of vanous classes similarly placed as laid down m 
2001 SCMR 1161, 2003 CLC 18. and 2019 PLC (CS) 238 (relevant para 12 &

even •.

13)

created, which cannot be done awavBecause vested rights of the appellant
the whims and washes of aiqoue. Per ihc

arec pniiciplcs,,^)^,^‘ii.-:
allowance arc bf.miT) |uwith, due to

Poemtennae, the recover)' and non-conunuacion of thc^^
rn nrnr.f'fd. I

I

.t - - .j111..
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(■dcvnnt p-.u-a 10), 2020 SCMR 188 (lelcvanr Par;i 4), ;ind 2018 SCMR 691 The- 

of rhe appellant on the touchstone of the above-refereed precedents is one 
ight out violation of the djcrum of rhe Apex Court.

i__ -

case
oc strai

d Because Respondents have not treated Appellant in accordance with law, rules 
and policy on subject and acred in vioianon of Aracle 4 of die ConsriruDOn of 
Islamic Republic of Pakistan, 1973 and unlawfully ignored to remove dispaniy

pared to the other counterparts, wliich isin earnings of the,Appellants 
unjust, unfair and hence not sustainable ui the eye of law

as com

Because the Norificanon issued by the Finance Department Norificanon vide 
No FD(SOSR-Il)2-5/20121-22(ExecuDve Allow) dated 07-07-2021, m clear 
and unequivocal tenns, entitles aU PCS/PMS officers wodung in rhe 
Government of Klayber Paldarunkhwa, without any differentianon whcUier 

' they are from PCS executive, PCS Police, PCS. PC.S secretariat or PCS Excise.

e

hear the otherf. Because the legal pimcipal “Audi alteram partem” meaning
should-be condemned unheard' or 'both the sides must beside', or 'no man

heard before passing any order’, the maxim itself says no person shaO be 
condemned unheard Hence, no case or )udgmcnt can be decided \ndiout

was established bvli.siciung to the point of another party'. This principle same 
.he august Supreme Court in Civil Petition No. 279-P/2015. The relevant 
portion of the judgment is produced as under, for ready reference.

“,\ny I'li'occcding arising out of the equity cannot he decided 
wirhoui providing oppormrucy of hearing. The learned High 
Court ought to have foUowed the principle of audi alteram partem 
and due process, which are basis of admuiisu-anon of justice, 
especially when any order, if passed, might affect the rights of the 
entity’ not patty to the proceedings.
For whai has been discussed above, we convert this pennon into 

aside ihe impugned (udgmeni and nanand the. appeal, allow it, set
case back to the learned High Court for a decision afresh after 
affording opportunity of hearing to 
accordance with law.”

ad concerned sfricriv in

Because the Honorable Supreme Court of Pakistan has held in 2018 SCMR 
691 dtat right once vested cannot be taken back in respect of aUowances in the 

following terms: '

fi-

secondaiT and also tenuous argument, learned Deputy“As a
Attorney General contended that the Health AUowance is granted 
under executive fat without any staaitory backing therefore the

\
be withdrawn by the Federal Government at any nine.same can

That is clearly a flawed conicnaon. It is admiticd that grant of ihe 
Hcaldi AUowance and the terms of eligibOiB to receive the same 

determined by the competent authority', MimsriT of Finance 
in accordance with Rules of Business of the Federal Governmeft^r?^

soil hold the field-.

were

The origuliil temvs of the smd kwful giant
A of rhe Health Ailowance^io

‘V*
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A.

S'
cixcunisrances, the execunve is barred by the rule of locus 
poemtennac from urukier.all)- rescinding and rerjicxdng the benefit 
availed by its recipients. Reference is made to PakisLan, through 
the Seci-ctarr’, Ministry of Finance v. Muhammad Flimavarullah 
Farukhi (I’l-D 1969 SC 407) and The F-ng-ineet-m-Chief Branch v. 
Jalaluddin (PLD 1992 SC 207). Theiefoie, without a change of the 

terms of eligibility' for the Health Allowance even die prospective 
exclusion of the respondents from receipt .of the benefit shall

arbitrari' and unlawful acdon ”consurute

Because the appeUant also place reliance upon the dictum hud in respect of 
accrual of a right, which cannot be unilaterally taken back. 1 he same is reported 

as PLD 2021 SC 320, and relevant poruori reads as;

h.

“Otherwise the case of the, respondent is also covered by 
24-A of General Clauses.Act, 1S97, which clearly reflectsection

that once a right is accrued, the same cannot be withdrawn 
unless and undl it is established that the scheme was obtained 
by pracucing ftaud or misrepresentation. Section 24-A of the 
General Clauses Act, 1897, is reproduced as under;- 
"24-A. Exercise of power under enactments.-

(1) Where, by or under any enactment, a power 
any' order or give any direction i.s conferred on any autlionry, ,

exercised reaxon'ablv.

to make

office or person such power shall'be 
fairly, lustly and for the advancement of the. purposes ot the

enacinacnt.
(2) The authority, office or person making any order or 

issuing any direcuon under the powers conferred by or under 
enactment shall, so for as necessan' or appropriate giveany

reasons for making the order or, as the case made be for issuing 
the direction and shall provide a copy of the order or as the

......... be, the direction to the person affected prejudiciallv."
. The con.tenQon of the learned counsel for the respondent 

that the doctrine of promissory' estoppel is squarely applicable 
has force. It is well settled ihai where the Government control 
fiinctinnaries make promise which ensues a right to anyone 
who believes them and acts

case may

under them, ihcn tho.se
detrimental lo diefunctionaries are precluded from acting 

rights of such person/citizen. Otherwise the case of the 
pondent is also hit by doemne of "Icgirimaic expecraaon'’ 

Justice (Reured) Fazl Karim, in his book, "Judicial Review of 
Public Acuons" at page 1365 has equated the atoresaid docinile 
to the "fairness" and cqum- which is legitimate attribute of a 
public functionary. The relevant passage reads bke this.-

res

"The justification for treating "legitimate expectation" 
and ■ 'promissory estoppel’ together as grounds for judicial 

that they both fall under the general head
is akin to an

review IS, one,
'fairness’, and too, that 'Icgiumate expectation

attested estoppel."

This very doemne has a history of appreciation by this Court m
, ■ ! .t; . , r^noK crSfD 1017X ''A1-.S:nmre7
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fv.nrerpri'C v. The Fcdcrar.inn of Pakisrnn" wherein ir is held as 
under: —

"It IS a settled rule chat an executive authorin' 
cannot in exercise of the rule making power or the power 
to amend, vary or rescind an earlier order, take away the 
rights vested in the ciu2en by law."

1. Because the claim of the appellant also holds force and draws wisdom from 
the judgment of the Honorable Lahore High Court in 2020 P L C (C.S.) 
1378, which relevant portion reads as:.

“Once a right had been created by extending benefit after 
complying with codal formalities then same could not be 
destroyed or withdi:uvn--ConsQtu!JOnaI pennon w.as allowed.”

Because the case of ihe appellants is further sQ'cngthcned by the dictum of 
honorable Lahore High Court reported as 2010 P L C (C.S.) 652, wiuch held
to:

“Withdrawal, of special allowance allowed to the eiiipl(.)ycLS-" 
Gnevances urged bv the pennoners were that one month running 
pay allowed to them had been withdrawn by the authorities in 
view of the risk allowance'salary package of the Punjab-Police-- 
Petitioners had been allowed special allowance of one 'month 
additional basic pay in addition to their pay—Same was allowed as 
incentive given to all the Police Prosecutors worlung as DSP 
Legal and Inspector Legal, and the sarne had duly been paid to the 
penooiiers—Enhancemenr in the salaries of the Police Officials 
through special package was inuoduced to rationalize dispanp' in 
the salaries ot various unirs, ranks of ihe PoliCi: and to bi'ing same 
at par vnrh the salaiv of Islamabad and Motorway Police —From 
the order wherebi' benefits weie wachdrawn it was e]uiie ob\TOus 
that special incentive allowance offered to the-peutioners of one 
additional basic pay scale per month had not been wuhdrawn and 
the petitioners could not be depnved of the said special 
allowance—Peritioners, in circumstances were entitled to the 
same—.-Authorities were directed by High Court ro allow the 
paiTnenr of special allowance to the petiaoners, arrears should 
also be paid to them, and if any recovery' had been made sarpe be 

reimbursed."

of .-'M-ficle 2-.\ !S now ak. Because the Obiocuvo Resolution \v|-uch in puisuancc
.substantive part of the Constitution, provides for equality', social jusnee as 
enunciated by Islam and guarantees Fundamental Rights and before law, social 

and political justice cre The ven’ scheme of Consumnon castes a 
all and sundiy about the cquaLty and equal

economic
bouiiden responsibrtity on

of law. \hewed from this angle the refusal on the part of rhf^nroiccnon
Respondents to equalize the posmon of Appellants with other similarly placed
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•S' ■ the Resolution refeixed above and hence notaffront toIS anpersons 
snsiainable.

1 Because the principles of legitimate expectancy, which has time and again been 
reiterated to be one of the cardinal principles in respect of seivnces aws by the 

court and recently in 2022 SCMR 694, has been untowardly shattered bt 
of the respondents. Appellant has the legiumatc expectancy 

.,..i"Hd to the rivccuiivc allowances and cannot be denied the same, merely at 
riw Mhims and wishes of the respondents, who are cnmm.rnng lUcgal.oes

the dctilmcni of the highest revenue generanng department ot

AipCK
the actions

CO be

one

aru;i another to 
iIk; province.

attracted whichm Because the principles of Equalm- and Non-Discrimination
■ |-„vc been duly explained in PLD 1957 SC 157, PLD 1990 SC 295, PLD 2003 

PLD 2005 SC 193, and otlier judgments also lay down the 

attracted in the case of the appellants.

are

s.mie
SC 163 
principles, which arc

n. Because as mennoned earlier, the compeutive exam for PMS/PCS and ETOs 
and sriU is one and the same. It was and is based on the same syllabus, 

same papers,' same exam and even the same result, intemews, psychological 
■Assessment and u-aiiung, stiU the officers in the Excise & Taxation Departinent 

h.cing treated differently from other PMS Officers in terms of being gianted 
The officers despite being tested and tnuried alongside ihcu PMS 

the same allowances, is an aljorninacion pei .\incle

was

arc
aiioM'anccs
(.orinrcrpai'ts are nor given

CnnsdtutKin of the Islanuc Republic of Pakistan. Tlie case is abo 
from dicn.ms laid in 2019 PLC (CS) 238, 2015 PLC (CS) 682. 2014 

Pl.C (CS) 1392, 2016 PLC (CS) 491, 2015 PLC (CS) 682, and 2019 PLC {(,S) 
1231. Under the dictum laid in 2009 SCMR 1 wherein it has been laid down • 
that "when a Tnbunal or Court decides a point of law relating to ihe terms of 

of a civO sen-ant which covered not only the case of the cntil servants 
who litigated, but also of other civil servants, who might have not taken any 
legal proceedings, the diccites of justice and rules of good governance demand 
that the benefits of the decision be extended to the other civil servants, who 
might not be parties lO the Utigation instead of compelling them to approach 

other forum." the benefit must be extended to the

25 of the 
(n,idL out

service

the Tribunal or any 
ajiiicllants.

AttachedB,..c,m-sc rhe cases nf .\ppcllam and rhar of PMS officevs working in
whom ihc subjeci bencin

o.
Dejuu-rments and/oi Adimnistrauvc Dcparunents 
has been extended are similarly placed and posiuoned serrnng in idenacal

to

Government wirhin the same fiainevvtiik.circumstances under the same
be treated with a different vardsock and are thustherefore, .\ppeUanrs cannot

also entitled to the allowance on the analogy of Officers refeued 
hereinabove. The conduct of the Respondents as such mingaics against Article 

25 of die Constitution of Islamic Republic of Pakistan, 1973.

to .

Because if rhe PMS Officers can be granted 150% of rhe basic pay as Executive 
_-\il()wance, when tliey are so many in number, why the appellants

P

r .. . c .1- .. . V/
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(joes not funcDon in isolation and is 
and the ofScers of the

o Because die Adirunisu-aave Department
its Attached Departmentswhollv dependent upon

posted in the Attached Departments 
of the ofricei'S of the .-thminisn-anvc

Ad minis trarivc Deparrments 
i,,.;,,i,'ntlv Moreover, during the posung

Attached Depamnents. they receive 1.5 Baste Pay Allowtince 
the officers of the same Attached Departments thus 

m terms of allowances to the offiects of die 
and conditions as decided bv the

arc

dcpaii.mcncs m 
wlur.h is not permissible to
disjiariiy and discnminauon exists

caliber despite haidng same termssame
competent authorin’

of the Islanuc Republic of 
having the force of law if

. ..pu-niant to the Fondttmenal Rights is void to the extent of its ntconsistency 
State has been ptohtb.ted from making law wh.ch takes away ot abndges

. Article 25 dictates that all are equal bcfdie law and enmlcd to cqua
of Islam under which all

be treated alike and 
similarly

under Article 8 of the Consncutionr. Because
Pakistan. 1973 if any law, any custom or usage

such rights
ion of law wluch is also the basic conceptprciiccnon

persons similarly placed in 
v-hen certain rights 
placed tlaen aU such persons similarly p 
dncl'i rights. Thus in this backdrop of the
dih.cr.minatcd ins much as the classtficaaon is not based upon 
imeHigiblc diffcrenaa and therefore, the acts and actions of the Respondents 
•miJitare against the concept of equality and equaliq- m service as enshrined ,a 

25&27 of the Consdrudon of Islamic Republic of Paldstan, 1

similar circumstances must
made available to one or more personswere

laced with them would stand ennded to
Appellants have been highly 

reasonable and
matter

Arocles-

. Because m the same sequence die Pnnciples of Policy mcorporated in Chap 
? of the ConsdcuQon which have also been made the responsibility ol each ,

u in 'so far as the same relate to

ter-
s

0‘cran and Authority of the State to act upon
.I.Auucttous of the otgnttx or authonn-, direcB fot the diecoumgemeut mtet-

Withthe citizens; the promotionaka of'the'Provincial prejudices amongst 
special care of the educadonal and economic interest 
fo,- promotion of s.acial jusnee and for the enulicauon of social evils; the 
PromoDon of social and economic wellbeing of the people including equal,n m 

of individuals in vamous classes of the service of Pakistan.

of the backward classes.

rningsA n

Because the Rules of Business of Khyber Pakhrunkhwa Government hav'C 
been washed down the drain by the Respondents with no regard for the law.t.

u Because the AppeUant cannot be made to suffer for no tauh of tJieu own, that 
,oo m an arbitiaiT and illegal manner, wherein aU the norms of natural lusncc 
liavc been flouted, the law ignored, rules violated with the sole intenaon ot 
dcprivuig the Appellants from their lawful share in allowances.

Because there have been no complaints agamst the Appellant in the 
nen'nrmance of then dunes, in case there ate any delinquents (wlaich there 
,..;mc in the .Appclbnts, all having spnriess careers) there is proper mechanism 
;ur in-ocecdingagainhi them. Yet for nn fauli nf the Appcil.ani or ihc cniplttvco 

f I'he department, rhe ennte departmental staff is being made to suffer and

are

K\.
&

«.• '
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iiiw allou-nncc^.there is evident discnmtnation in respect of pays ;
gencranng and coUeenng deparrmcnc, pays

\v Because
Despite being the lughest revenue 
and nllnwances arc not even comparible vvith other government departments.

declare who is and whoAnd Because Finance Deparcmeni is not competent to 
PMS officer.IS not

X. Because odicr grounds exist which shaO be raised at the umc of argunwans with 
the permission of this Honorable Couri

Prayer:

die acceptance of this Appeal, may itIt IS therefore most humbly prayed diat on 
ihis Honorable'J'fibunai to:plcacc

a. Declare chat the acDons of die respundctit (Finance DcpaiUTienr} d:ued 
15-08-2022 (NOSOSR-r\7FD./1-n/202]/E&TD) by vucue of which 
the Finance Department regretted the represeiuanon of Appellanis 
despite the favorable comments of the Excise Department to be 

arbitrar)’, illegal, unlawful and w-idiouc any jurisdiction .
Declare furdicr that the disconanuarion .of the Execurii'c .Allowance 
@150% CO be illegal, unlawful and without any auihoiio’ vesicd in ihe 

Finance Department, 
c. Declare that the recoveries affected- from the appellants to be illegal and

b

unlawful and without any jurisdicdon.
d. Direct that the Executive Allowance @150% be connnued to the

and retrain the depnrrmenr fromappellants forthwith with all ai tears 
taidng any ^rrher arbiuan' decisions against the appeUanrs. 

c. Grant any other relief that this Honorable Tnbunal may deem fit and 

appropriate in the circumstances of the case.

i

Interim Relief:

It is most
from the appellants and furthermore, the Executive Allowance be directed 

continued tih the final decisioh of the-appeal.

liumbly ret]uested that pending the instant appeal, no recoveries be affected
to be

ik/
Api^ladcs

Through
' L

ALI GOHAR DURRANI
Advocate High Couii 
aligoharfe/'sdklaw.orv
-i-y2-332-929-?427
The Law Firm of Shah j Durrani | Khattak
A I'cgi^^leied Ihw G/in)

\vw'w.sJi-:bw.i;rg
iiifo@sdkln\v.ori?
091-3021049
231-A. Su-cci. No. 13, New Shami Rond, Peshnwnr
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BEFORE THE- HON’BLE : riPAKHTUNKHWA SERVl CECl
TIOTUNAL/PESriAWAR •%:

* *.—S'\ 1U \
^^^l^pRlicatiori- No;H^3 -/2Q2'4 

‘ • Service Appeal No. l'435/2022 ' *'

*
? -1

4-.'

;♦ , . I
.• ;■-

i .W"-:«

- ' Sufyan Haqa'ni (Director Peshawar Region) Excise; Taxation & 

• Narco6c Control Department IChyber Pakhtunkhwa, Peshawar,
(Petitioner)

;
,1 J

c

1.

t VERSUS

,1'..-The' .•OoVerniTient' of ICiyber Rakhtunkhwa through Chief ; 
Secretary; Govt.'of KP, Civil Secretariat, Peshawar.

• ’ . 2. The Finance '.Departinent' Gojh. of KP through Secretary 

Finance, Go^. of KP, Civil Secretariat, Peshawar.'

,3. The Excise,'.Taxation and Narcotics Control Department, Govt 

of KP through .'Secretary.-Excise,' Taxation and Narcotics 

Control'Department; Civil Secretariat, Peshawar.

V

r
r-

•.i
:? ‘ -

h
'■I

■M- • •

-1'. I
j?.. ..

I -v. 4. Director General, Excise, taxa-tio'n'. and Nai'cotics Control 

department.-
5

I ....(Respondent) ; 1

i . .*: A

' • <
i

APPLICATION FOR CORRECTION OF CLERICAL
MISTAKES IN CONSOLIDATED. JUDGMENT DATED
15.11i2023 OF SERVICE APPEAL NO. 1435/2022 

WHEREIN 150% ALLOWANCE IN FAVOUR OF THE. 
-PETITIONER WAS ALLOWED. .BUT INSTEAD OF
150% ALtOWANCE INADVERTENTLY/ MISTAKENLY
1.5% ALLOWANCE AND INSTEAD OF GOVERNMENT-
EXCHEQUER . MISTAKENLY
EXCHANGE WEI^ ‘ WRITTEN./MENTIONED IN THE 

JUDGMENT DUB TO CLERICAL MISRTAKES.

12
#•s

%
T.1

1

H.

.

r :V GOVERNMENT'«■

If.
■A

c; P

I'
.‘i- . Respectfully Sheweth:
I •

.That the .'above mentioned service appeal has • 

•'already' beeri decided by-this HorilDle court vide'-

1 . - •- .1..
s
V
4
i

It •
I f ■ iuderheht dated .15.11.2023i but, there are some • ''.i-
3

J.

clerical mistakes which is liable to.be rectified.•f

•1' r.
,- •> i

•i-
.?
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1\Learned counsel lor ihe applicant present. Mr. Asit'^^o^.oo'd^liy13.06.2024

Shalu Deputy District Ailorney alongwith Mis.s. Parklia Aziz Kha> 

Advisor for the rcspondejris present.

application the applicant is seeking 

decided on 15.11.2023. Record 

Appeal bearing No. 1435/2022

Through the instant misc, 

correction in the judgment, wliich
2.

was

transpired that the concerned Service 

wherein respondents were directed to treat the appellants at par witli those
" Executive Allow'ancc was allow'ed but insteademployees to whom “150% 

of “150%” inadvertently “1.5%” written and the word government 
government “exchange” in the

w'as

“exchequer” was mistakenly written as 

judgment. This Tribunal, within the meaning of Sub-Section 2 of Seciion-7

Service Tribunal Act, 1974, is deemed as civilof Khyber Pakhtunkhwa 

court under the Code of Civil Procedure, 1908. Scction-152 C.P.C provides

for amendment oflhejudgment, decree or errors, arising therein from any 

accideijlal slip or omission, that may. at any lime, be corrected by the court

the application of any of the parties. In theeither of its own motion or on 

present case, the remaining judgment is correct but inadvertently l-5/o 

written instead of “150%” and the word government “exchequer” was
was

“exchange” in the judgment 

accidental slip. Therefore, office is

as amistakenly written as government

typographical mistake, which is an 

directed to make necessary correction in the judgment with red ink

accordingly. This order, alongwith application of the applicant seeking said

file of Service Appeal No. 1435/2022 andcorrection, be placed on 

judgment after correction be again scanned. Consign.

y
(Rashiaa Bano) 

Member (J)Member (E)

attoSted

Khyl'or I'jilchlMljhw*' ‘ '
jHirvtcL' 'IVilumal



(

£ TRHV1INAL PESHAWARi KHYBERPAICHTIJNKHWA SERVlC

Sej-vicc Appeal No. 1435/2022

... MEMBER (J)BEI'ORE: MRS. lEASHlDA BANG'
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

Sulyan i-laqqani, (Dirccior Peshawar Region). Excise, 1 axalion & 
Narcotics Control Departmcnr Khybcr Pakhlunkhwa, Peshawar.

.... {Appellant)

VERSUS

Government of Khybcr Pakhtunkhw-a through Chief Secretary, Civil 
Secretariat Peshawar.

2. Govenunenl of Khyber Pakhtunkhwa through Secretary Finance 
Department, Civil Secretariat Peshawar.

3. The Excise and Taxation & Narcotics Control Department, Governineni ol' 
Khyber Pakhtunkhwa Peshawar.

4. Director General Excise, Taxation & Narcotics Control Departmetu.
[Respondents)

Mr. Gohar Ali Durani 
Advocate For appellant

Mr. Muhammad .Ian 
District Ahorney For respondents

15,06.2020 
15.1 1.2023 
15,11.2023

Dale of Instiiution 
Date oi'1-Iearing... 
Dale of Dcci.sion..

.lUDGMENT

RASFflDA BANG. MEMBER fJ): The instant service appeal has been •■s \

3.1
'

^ 0>

instituted under section 4 of the Khyber Paklutinkhwa Service Tribunal, Act

. 1974 with the prayers copied as below;

“Declare that the actions of the respondents dated

15.08.2022 by virtue of which the Finance Department 

regretted the representation of appellants despite the 

y favorable comments of the Excise Department to W

--XA
1' n 1
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i arbitrary, illegal, unlii'vlul atul wiihoaf auy jurisdiciioii.” 

“Declare further that the discontinuation of the Executive
\

allowance 150% to be illegal, unlawful and without any

authority vested in the Finance department’

“Declare that the recuveries affected from the appellants

to be illegal and unlawful and without any jurisdiction” 

“Direct that the Executive Allowance ISOVo be

continued to the appellants forthwith with all arrears and 

retrain the department from taking any further arbitrary

decisions against the apj)ellants”

Through tliis single judgmciu we intend to dispose ot instant service 

appeal as well as connected (1) Service Appeal No. 1436/2022 tilled “Sufian 

Haqqani Vs .Government of Kliybcr Pakhtunkhwa through Chief Secretary 

and others”(2) Service Appeal No. 1437/2022 titled ’‘Sufiaii Flaqqaiii Vs 

.Government of Khybcr Pakhtunkhwa through Chief Secretary and others” 

■ (3) Service Appeal No. 1438/2022 titled ''Dr. Did Badshad Vs .Government 

of Khyber Pakhtunkhwa through Chief Secretary and others” (4) Service 

Appeal No. 1439/2022 titled "l-aisal Khurshid Burki Vs .Government of 

. Khyber Pakhtunkhwa through Chief Secretary and others” (5) Service 

Appeal No. 1440/2022 titled ‘‘Said U1 Amin Vs .Government of Khyber 

. Pakhtunkhwa llirougli Chief Secretary and olliers” (6) Service Appeal No. 

1441/2022 titled “Saim Jltaiigra Vs .Government of Khyber Pakhtunkhwa

2.

through Chief Secretary and others” (7) Service Appeal No. 1442/2022 titled

“Masaud U1 Haq Vs .Government of Khyber Pakhlunkiuva through Chief

Secretary and others” (8) Service Appeal No. 1443/2022 titled “Fawad Iqbal

Vs .Government of Khyber Pakhtunkhwa through Chief Secretary and

Olliers” (9) Service Appeal No. 1444/2022 tilled “Fazal Ghafoq^^|A
’PCo

V'i •luv»
t.OilJly/

Mr
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Sccieiury and olhcrs”.Governmcnl of Khj bL'i' I’akhiujikliwa llirougii 

(10) Service Appeal Ko. 1445/2022 titled "'I'ariq Mehsnd Vs .Government 

of Khyber Pakhtunkhwa through Chief Secretary and others” (1.1) Service

K

Appeal No. 1446/2022 titled ^^Salah Ud Din Vs .Government of Khyber 

l*akhtunkh\va through Chid Secretary and others (12) Seivice Appeal No. 

1447/2022 titled “Javed Khiiji Vs .Government of Khyber Paklilunkhwa 

through Chief Secretary and others” (13) Service Appeal No. 1448/2022 

titled “Andalcep Naz Vs .Government of Khyber Pakhtunkhwa through 

Chief Secretary and olliers” (14) Service Appeal No. 1449/2022 tilled 

• ‘^Rehman Uddin V.s .Government of Kiiyber Pakhtunkhwa through Chief

Secretary and olliers” (15) Service Appeal No. 1450/2022 lilled •‘Imad 

Uddin* Vs .Governmeni of Khyber Paklilunkhwa through Chief Secretary 

and others” as in all these appeals common questions of law and taels are

involved.

3, Brief facts of the case, a.s given in the memoranda of appeal are that the 

appellant applied to the post oi‘ in light of adveriisemcni issued by Public 

Service Commission. Appellants meet the criteria of coinpeliti\'e 

examination, interview and psychological evaltiaiion like I’MS & PAS 

officer and literealUT also complete training like them spread upon period of 

eight month.s. That appellants were allowed executive allowance by the 

goveniment like other PMS Officers but same was .stopped by respondents 

which was not in accordance with law and rules on the subject. It is 

contention of the appellant that they were not treated in accordance with law- 

appellant arc also Public Service Commission qualified officers; who were 

appointed upon recommendation of Public Service Commission after going 

through the standard .set by the Public Service Commission like PAS & PMS
) ■ ^tt4sted

1

StTvfctPrj^
Pcjihnwinr
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4 oriicers to whom executive allowance was given by the government. Ihey 

contended that appellants liad never appliedibr the executive allowance but 

when the same was given/allowed to them so that created rights in favoui of

the appellants and now asking for recovery from the appellants by the 

Finance Department was iinjusiilicd. They also contended that appellant

aiid contributed to tlie Government exchequer,

were

revenue generating agency 

therefore, they ere entitled for the same which were unlawfully slopped-TVom

liim. Appellants applied to the authority who iiinicd down their request, 

hence, Ihc instant service appeal.

Respondents were put on noiiee who submitted written rcplies/cornmenls 

the appeal. We have heard the learned counsel for the appellant as well us 

the learned District Attorney and perused the case (lie with connected

4.

on

documents in detail.

Learned counsel ibr the appellant argued that appellant liad nut been treated 

in accordance with law and rules. Article 4, 9, 18 and 25 of the Consiiiulion of

0.

Islamic Republic of Pakistan, 1973 were being violated by the respondent 

department in taking away the due right of executive allowance tfom the 

appellants, while extended to uthcis. He further argued that tlic vested rights of 

llte appellants were created, as it was allowed to ilie appellant by respondents at 

their own, which could not be done away with, due to the whims and wishes of 

anyone as per principle oflocm poeniieiuiae, the recovery and non-continuation 

of the allowance were both illegal and unlawful and could not be allowed to 

proceed. He furtlicr contended that finance Department Notification dated 

07.07.2021 was in clear and unequivocal terms, enlitlement to all PCS/PMS

officers working in the Govcrnmciu of Khyber Pakhtunkhwa without any 

differeiitiation whellier they were irom PCS T.xcculive, PCS Police, PCS

STed

Sfi V t'J'iUiiou* 
vaiiMwar

. t*

•*;
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Secretariat or PCS Excise. He further argued that appelianls were Public4

Service Commission qualified officer who liad passed the exam wilii same

like PCS executive therefore,syllabus and gone Ihrougli eight weck.s iraming 

they were rightly given earlier tliis allowance and requested for its continuation. 

Converscl)', learned Deputy District Ailorney for the respondents6.

contended that Establishment and Excise Department are two dittereni 

departments having different cadre and set ol rules, standard of induction, 

method of recruiuncnl and promotion. He further contended that Excise 

deparlinent is governed by its own set of rule.? 2018 and PMS runs under 2007 

rules and its parent department Esiablishmenl<t Administration Department 

having dilYerent nomenclature, schedule, promotion, training and induction 

method. If directorate of Excise, Taxation has nut its own syllabus of training 

Module, then they should frame its own syllabus & Training Module. He 

further submitted aj^pellancs are not covered under the provision of Pinance 

Department notification dated 15.08.2022 l-xcise Directorate are not covcied 

under the provision of the Department’s noiitkuiion as they are neither P.AS, 

PCS, PMS Offjcer.s nor posted against the scheduled posts but are inducted 

Ihrough Kliyber Paklilunkliwa Public Service Commi.ssion as ETCs.

Perusal of record reveals that appellant.s.arc the employees of Excise, 

Taxation and Narcotics Conlrol De])ariiTienl. who were duly appointed as 

their posts were advertised by the Ikblic Service Commission in the light oi’ 

which they applied for it and appeared in the competitive examinations, 

interview and after psychological evaluation they were appointed, who were 

later on promoted as Director. The service sirucltire of various departments 

of the Khyber Pakhiunkhwa, including the appellant and I'MS Officers is 

governed and regulated by the Khyber Pakhtunkliwa, Civil Servant Act, 1973 

and appellant also went ihrough the same process of recruitment

?,
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like PMS onicoi-.s in accoj'daiico wnh I'MS Rules 2007 i.e advertisement 

syllabus, examination, inten'ievv, psychological evakialion and even training 

are the same. Rule-2Cli) of the Rules oJ'Business 1985 defines Department as 

a self-contained Administrative Unit in the Secretarial responsible for the 

conduct of business of ilie Government in a distinct and specified sphere and 

is declared as such by the Government. Similarly, the Attached Department 

has also been deJined under Ruic-2(b) of the Rules of Business as;

4

A Deparlmciit mentioned in the Colujnn-3 of (he Schedide-l. The 

Schedule-! 'tabulates the Adni'mistraiive Departments, Attached Departments 

and Heads of the Attached Deparimenis.

Rule-3(3) read with Schedule-il of tlie Rules of Business, provides for the

distribution of business of the Provincial Government amongst the 

Departments. Provincial Government ilirouglt Finance Department sanctioned

Fxceutive/Performance/'rechnical/Professionalvarious allowances I.e

Allowance for various cadres. Similarly Finance Department, through 

notification dated 02.02.2018, allowed executive allowance at the rate of 1.5 of 

initial basic pay per month to the PAS/PCS/PMS ollicers in liPS-17 to BPS-21 

•working on scheduled post of the Establishment and Administration 

Department vide oilier notification dated 02.08.2018 scheduled po.si allowance 

allowed to Police Officers of the Police Department to Officer of BPS-17was

10 BPS'2I at the rate of 1.5 iniliiil basic pay per month. Finance department, 

through yet another notification dated 19.10.2018, allowed teclinical allowance 

to the Engineers serving in only four department in BPS-17 to BPS-21 @1.5 of 

initial basic pay. Similarly.vide notification dated 11.11.2019 the planning 

cadre officer BPS-17 to B]fS-20 were allowed planning performance 

allowance at a same rate and tiociors are also allowed ol Flealih prolcssionai

allowance at the rate of 150% to PAS, PCS, PMS officers.^l^i&j^^llants
fr ^ Ed
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being Public Service Coininission qiialincd onicers were .started.paymciKs ol'

the allowahce wilhoul any request by the appellant lor it. This allowance wa.s
'M: ■

jV given'lo the appellants'till.April, 2022 and thereafter it was stopped in May, ■

• 2022 upon which appellants filed 'departmental represchiaiion to respondent on • 

:0l.06.2022. Although-Adminisiralivc Department in their comments upon '

• rcpresetitation of appellant-to liie l-’inance Depariment'fiilly endorsed the
I '

appellant’s plea and recommended- lor continuation' of allowance btil the 

Finance Department,- vide order dated 15.08.2022 regretted rcprcseniaiion o(- 

the appellant and also ordered for recovery of (he amotint paid in appellants.' It 

‘ ' is alleged by the .appdlaius that regretal .of appellant’s representation by the 

Finance Department caused disparity and it was (iiscriniintilion wiili the 

appellants. Recovery of the paid amotini from the appellants was again.si the 

la\v as appellants never applied for that and it was slated lo them hy the 

dcpartJTient itself, whicii was termed by the f-inance Department as irregularity.
I -

- ' Appellant alleged that they \yerc not treated in accordance with law.

. 8Main comcnlion of the appellant's i.s (hat they arc emiilcd for executive
ISO'A '.

' allowance at the rate offT^^ofinitial basic pay because they entered

• 1

->•
■

into

alter, going through ilie same procedure, method of recruitment.

recruited i.c advertisement hy

service

through which PM.S, PCS and PAS officers

(he Public Service Commis.sion of ihe-posi, cvinpetiiive written cxaminaiion m

are
i

I
subjecis/syilabus, psychological• I :cight similar subjects rather in

evaluatiori'and interviews followed by'same training modules ot eight month.!.

same

■ Appellants exam were conducted under PMS Rules 20U7. The other conieniion 

' is that they were discriminated and were not equally treated as almost all the 

.' cadrc/departincnt/cmplo'yees and officer were allowed allowance but the
I . .

appellants are deprived from iL which-created disparity and inju-siicc.

which is specifically mentioned •

ATT ^STtlD
9: ■ Scheduled post by the government IS one
\I

* •
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ill schetluiLid appended provision PMS Rules 2007- 1 he posi ol tlie 

appellants are not ineiujoned in it and appellants are working under Excise
\

Departnient which is a ditterent deparirnent tlian i-stablislinicni Department,

It is evident on record that employees of almost all the departments were
■ /60‘A

allowed ailowances at the rale ofQTs^ of their basic pay and appellants

revenue generating agency and

10.

were

deprived from ii, despite the fact that they are- 

contributed to government (fxbMngp with tlieir efforl.s. '["hcreforc. they will

have to be treated at par widi tiie employees oi oiiicr-dcpartmenis. Meitce. tliey 

mav also be given ihe same licaimeiu and allowed any allowance, which the 

Finance Departmenl deems appn>prlaic to name il.

As a sequel to above discu.ssion, we arc unison to dispose of this appeal 

as well as connected service appeals on the above terms. Cost shall follow the

11..

events. Consign. •

Pronounced in open couri in Peshewor and ^iven under our hands and0 , 12.
^ >•

seal of ihe Tribunal on this! 5'“ day of November, 2023.V ^>.*1
ff

(RASHIDA BANG) 
Member (J)

KHAN)AK(MUHAMM
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