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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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Execution Petition NO,Z&?/2024 rrvige rrtrunlal
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5 o Service Appeal No. 1441/2022 Dmmwa&(f

Saim Jhagra (ETO) Excise, Taxation & Narcotic Controi
Department Khyber Pakhtunkhwa, Peshawar.

........... ( Petitio_ner]
\ VERSUS

1. The Government of Khyber Pakhtunkhwa through Chier
Secretary, Govt. of KP, Civi] Secretariat, Pesha_war. _

2. The Finance Department, Govt.

of KP through Secretary
Finance, Govt. of KP, Civil Secretar

1at, Peshawar.

- The Excise, Taxation and Narcotics Contro]
Govt. of KP through Secretary

Control Department, Civil Secr

Department,
Excise, Taxation and Narcoticg
etariat, Peshawar.

4, Director General, Excise, taxation and Narcotics Control
department, Khyber Pakhtunkhwa, Peshawar.

........... ( Respondents)

EXECUTION PETITION UNDER CLAUSE (d) OF SUB-
-

SECTION 2 OF THE SECTION 7 OF THE KHYBER

h.-——\-—\___\_________—-—-________________ﬂ

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR
x—_ﬁqﬁ—_

IMPLEMENTATION OF THE CONSOLIDATED

JUDGMENT DATED 15.11.2023 PASSED BY THE
LEARNED BENCH OF THIS TRIBUNAL IN SERVICE
APPEAL NoO. 1441/2022 WHEREIN EXECUTIVE
ALLOWANCE AT THE RATE OF 150% OF BASIC PAY
WAS ALLOWED IN FAVOUR OF THE PETITIONER.

Respectfully Sheweth;

1. That the petitioner filed Service appeal No.1441 of 2022 for
continuation of executive allowance at the rate of 150% of
basic pay before the Hon'’ble  Service Tribunal Khyber
Pakhtunkhwa, Peshawar after exhausting departmental
remedy. (Copy of Service Appeal No. 1441 of 2022 is

attached as Annexure A)
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2. That the Service appeal No. 1441/2022 was allowed vide

Consolidated Judgment dated 15.11.2023; however, there were
somé typographical/clerical mistakes . in the consolidated
judgment, therefore, an application for correction of clerical
mistakes in consolidated judgment dated 15.11.2023 of service
appeal No. 1435/2022 etc. was filed wherein 150% executive
allowance in favour of the petitioner was allowed, but instead
of 150% allowance inadvertently/mistakenly 1.5% allowance
and instead of government exchequer mistakenly government
cxchange were mentioned in the judgment due to clerical
mistakes, the application for correction of clerical mistakes
was allowed vide order dated 13.06.2024 with direction to
make necessary correction in the judgment with red ink
accordingly, hence, the clerical mistakes were corrected.
(Attested copies of application No. 433 and Order dated
13.06.2024 are attached as Annexure B & C)

. That after the correction of clerical/ typographical mistakes in

the consolidated judgment dated 15.11 2023 passed by this
Hon’ble Tribunal in service appeal No.1435 to 1450 of 2022,
the relevant para thereof is reproduced as under.
It is evident on record that employees of almost
all the department were allowed allowance at the rate
of 150% of their basic pay and the'appellants. were
deprived from it, despite the fact that they are
revenue generating agency and cdntributed to
government exchequer with their efforts. Therefore,
they will have to be treated at par with the
employees of others departments. Hence, they may
also be given same treatment and allowed any
allowance, which the Finance Department deems
appropriate to name it. As sequel to above discussion,
we are unison to dispose of this appeal as well as
connected service appeals on the above terms. Costs

shall follow the events. Consign.

(Attested copy of Judgment dated 15.11. 2023 is

attached as Annexure D)
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4. That after obtaining the attested copy of the judgment of this
Hon'ble Tribunal, the petitioner has submitted numerous
applications before the respondents for implementation of the
Judgment of this Hon’ble Tribunal, but till the date no positive
action has been taken in reference to the implementation of

the judgment dated 15.11.2023 passed this Hon’ble Tribunal.

S. That after lapse of six/seven months the aforesaid Judgment
has not yet been acted upon and the respondents are reluctant
to implement the judgment and using delay tactics amounting

to denial of the Judgment.

6. That non-compliance of the order of the Hon'ble Court, speaks
malafide on the part of respondents and to lower the position

of the Judiciary in the eyes of public.

7. That from the facts, mentioned above, it has become crystal
clear that the Respondents have committed Contempt of

Court.

It is therefore, prayed that on acceptance of
this Execution petition, the Respondents may
graciously be strictly directed to
execute/implement the judgment of this Tribunal
dated 15.11.2023 in letter and spirit and direct
the respondents to grant/give executive allowance
at rate of 150% of the basic pay of the petitioner
forthwith without any further delay. Similarly, the
defaulter may kindly be proceeded under the law of

contempt and be punished accordingly.

Through

Rahmat Khan Kundi
Advocate, High Court

Dated: 16 /07 /2024
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Executio_n: Petition No. /2024

In

N  Service Appeal No. 1441/2022 o
1 . Saim Jhagra (ETO) Excise, Taxation & Narcotic Control : .
|

|

Department Khyber Pakhtunkhwa, Peshawar.

........... (Petitioner)
VERSUS. '

The Government of Khyber Pakhtunkhwa through Chief
Secretary, Govt. of KP, Civil Secretariat, Peshawar &
Others.

......... (Respondents)

e ——— - —

~ AFFIDAVIT

[, Saim Jhagra (ETO) Excise, Taxation & Narcotic Control
Department Khyber Pakhtuhkhwa, Peshawar, do hereby
so'lemnly affirm and declare, that the contents of the
- Execution Petition are true and correct to the best of my

“knowledge and belief and nothing has been concealed from

this Hon’ble Court.

ponent

CNIC No- (3301- 41S1090. 7
Cell No. 02,1} - ASS2ULe¢

'. ‘ Ra Khan Kul}di-

Advocate High Court (S) A




IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAW.

Service Appeal No. i‘%&tt /2022

Saim Jhagra (ETO) Fixcise, Taxaton & Naccotics Conuol Department,

......... Appellant

Versus

1. The Government of Khyber Pakhtunkhwa,
Through Chief Secrerary Government of Khyber Pakhtunkhwa,
Civil Secretanat Peshawar.

2. The Finance Department, Government of Khyber Pakhtunkhwa. .
‘Throngh Sceretary Finance, Governmenr of Khyber Pakhtunkhwa
Civil Sccrctaﬁat, Peshawar.

3. The Excise, Taxation & Narcoucs Control Department, Government of -
Khyber Pakhtunkhwa.

Through Secserary  Excise, ‘Taxaunon & Niazcotics  Contol Department,
Government of Khyber Pakhiunkhwa,
Civil Secretariat, Peshawar,

4. Director General Excise, Taxation & Narcotics Comrol Departmcnt,

......... Respondents

APPFAL .~ UNDER _SECTION 4 _OF . THE _KHYBER

. PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST

THE ORI_)]ERS.' NO.SOSR—IV/FD/1-13/2021/E&TD DATED
15.08.2022, WHEREBY [LLEGALLY AND UNLAWFULLY, THE
APPELIANT HAS BEEN DEPRIVED OF THE EXECUTIVE

-ALLOWANCE @150% AND DIRECTIONS OF RECOVERY ARE

ALSO_GIVEN ILLEGALLY AND WITHOUT LAWFUL
AUTHORITY BY THE RESPONDENTS.

Respectfully Submicted:

The Appellant-is working against the designatons mentioned in the heading of the
pedton in the Khyber Pakhwmunkhwa Excise, Taxation and Narcotics Control
Deparunent. The Appellancis a Cival Servants, and is before this Honorable Tribunal
f01‘ the redress of his grievance in respect of the illegal actions -of the respondents in
taking away the due right of Exccutve Allowance @150% from the appellant in .
neganon of the law vide NO SOSR-1V/FF1D/1-13/2021/E&TD daced 15.08. 7022 He
thus approach this honorable tibunal for the redress of his grievance in respect | g
afore-mentioned dlegal acts, with the Facts and Grounds enumerated hereinafter, STED




Brief Facts:

L. Thatthe Appellant is a bonafide law-abiding resident of Khyber Pakhrunkhwa,
and being cinzen of Pakistan, endded to all the constitutional guarantees
including but not limited o the fund amental rights of life, freedom of trade, due
process.as well as the ght of non-discrimination. He is an officer of the Khyber
Pakhtunkhwa Excise, Tasation and Narcotics Control Department and . were
duly appoined pu_r:suam: o adverusement, .compedtive

examinations,
psychological evaluation, and interviews.

Copies of the appoinument order is Ahnex-A.

N

Thar the Rupondentn regulate the services of all the Civil Servants including the
Appellaats under the provisions of the Constitution of the Islamic Republic of
Pakistan, 1973 whereunder the Khyber Pakhtunkhwa Civil Servants Act 1973 is
enacted. The said Act regulates the appointment of persons and their terms and
conditons of service in telaton to the service of Khyber Pakhtunkhwa. That the
service structures of various departments of the Govérnment of Khyber

Pakhrunkhwa are dealt with under Khyber Pakhtunkhwa Civil Servants
- (Appointment, Promoton & Transfer) Rules, 1989.

(U8}

That as per the Khyber Pakhunkhwa PCS Rules 199?,!‘ Extra Assistant
Commissioners (EACs), Excise and Taxadon Officers (FTO)' Secnon Officers
(8O} and Dc:puty Superintendent of Police (DSP) were the groups selected
through combined Competitive examinadon. Subsequently the DSPs were
encadered in Police Service of Pakistan (PSP), the SOs and EACs ;were.encaderéd
in Provincial Management Service (PMS) leaving aside the ETO’s, who are
ironically stll appointed through the PMS Syllabus appended to the PMS Rules
2007 in its Schedule. That it 1s also imperative to note that the initial recruitment
in Excise, Taxaton & Narcotics Control Department as Assistant Excise &
Faxaton Officer in BPS-17 is done through competitive examination undet the
PMS Rules, 2007. The advertsement, syllabus, ex'lrmnatlon interviews,
psychological evaluarion and even tr'unmgw are the same,

That the Constitudon has conferred upon the Provincial Government the
powers to make Rules under Article-139(3) for the allocation and transaction of
business of the Provincial Government. While, exercising that power the

(:overnmun of Khyber Pakhrunkhwa has framed the IChyber . PakhmnkhW’l
Government Rulu of Business-1985 ("Rules of Business' .

“Rule-2(h) of the Rules of Business defines Department as a self-contained
Administratve Unit in the Secretariat responsible for the conduct of business of

the Government in a distinct 'md specified sphere and declaze as such by the
Government.” '

 Similary, the Artached Department has also been defined under Rule-2(b) 'ofthe
Rules of Business as:

A Dcpmrmcnr mentoned in the Column-3 of the Schedule-
tabulates the Administratve Departments
the Attached Departments.

1. The Schedule-I
, Attached Departments and Heads of

TTESTED

KAMINER

cr Pokkhtukhwe

S-ervic(: Tribinal
Foeshawar
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Ruie-3(3) read with Schedule-IT of the Rules of Business, provides for the-

distribution  of business of the Provincial Government amongst the
Departments.

. ‘T'hat the appellantis Officer of the Khyber Pakhrunkhwa Excise, Taxation and

Narcotics Control Department, Government of Khyber Pakhtunkhwa serving
in BPS-18 and above. They are Provincial Civil Servants within the meaning of
Section-2(1)(b) of the Act of 1973. The Khyber Pakhtunkhwa Excise, Taxation
and Narcotcs Coatrol Department under the Rules of Business is impleﬁmcndﬂg
tool of the Administrative Department in as much as all the Policies, Rules and
Regulations of the Administradve Department are being implemented through
the IChyber Pakhtunkhwa lixcise, Taxation and Narcodes Control Department
and its Officers ie., Appellants. '

. That for a varicty of reasons including high rate of inflation, depreciation, cost

increase, high .taxadon sate, the Provincial Government through Finance
L

Department sanctoned _various allowances ie.

Execunve/Performance/1'echnical/Professional Allowances on vatious scales

per month to the Civil Servants belonging to various cadres. Consequently, vide -

Notification dited 02.02.2018, the PAS/PCS/PMS Officers in BPS-17 to BPS-
21 workmg on scheduled posts of the Establishment and Administration

Department were allowed Fxecutve Allowance to the tune of 1.5 of the initial
- Basic Pay -per month. This was followed by another Notificaton dated

02.08.2018 wheteby another allowance called the Scheduled Post Allowance was
allowed to Police Officers of Police Department (an Attached Department of
Home & Trbal Affairs Department) serving in BPS-17 to BPS-21 @1.5 of the

“inuaal basic pay per month by the Finance Department, Government of Khyber

Pakhwnkhwa,  Again  vide Nodfication dated 19.10.2018, the Finance
Department, Government of IKhyber Pakhrunkhwa sanctioned Technical
Allowance 1o Engineers (Artached Department Officers) serving in only four
Departments in BPS-17 to BPS-20 @1.5 of the inidal basis pay. Similarly, by
means of another Notificarion dated 11,11.2019, the Planning Cadre Officers
serving in BPS-17 to BPS 20 working against the sanction strength of the P&D
Deparement weee sanctioned Planning Performance Allowance to the tune of
1.5 of the Basic Pay. Likewise, the Doccors (Atcached Department Officers) were
also allowed similar Allowances on various scales called the Health Professional
Allowance as is evident from the Notification dated 07.01.2016.

Capy of the Noufications are Annex-B

- Thaton 07-07-2021 Executive Allowance @150% was granted by the Provincial
- Government to PAS, PCS, PMS officers. The appellant being PC$ qualified

officers was sraveed with the payments of the Allowance, without the appellant

ever applying for the allowance. This contunued without any gap, however out of -

the blue the allowance was stopped in May 2022, whereafter on 01-06-2022, the

appellant made a due representation.

C

Copy of the Noufication dated 07-07-2022 is Annex- }
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Copy of the reptesentaton is Annex-D.

8. That comments of the Administrative Department were asked by the Finance
Dcparr‘mcnt on the representation of the appellants, which were duly furnished
vide Nio. SO(Admn)/F&T/1-82/2020 dated 17-06-2022 and it in unequivocal
rerms ageeed with the plea of the appellants. The comments also mention that
the departiment is a revenue generation source and therefore entitled to the
allowance on that scote also. ' . '

Copy of the comments is Annex-E.
Copy of the 5 years recovery chart is Annex-E/1.

9. Thar the Finance Department  vide  15-08-2022 (NO.SOSR-IV/FD/1-
13/2021 /E&TD) regretted the said representaton “despite the favorable
comments of the Excise Department. The said regret was received in the Excise
Department on' 17-08-2022 and delivered to the appellants on 19-08-2022. With
the regrer a heavy financial disparity has been caused due to the allowances
menuoned abhove, Also, the tcgfL:t lecter concedes that the allowance was granted
duc to “irregulatity”, which is preposterous. The appellant never applied for it,
rather were given the allowance hased on the fact that they have “literally” the
same set standards of inducuon rules/advertisement/interviews/ training to the \
PMS Counterpatts. Also, they are a revenue generation source,'whiéh entitles
them to the Bxecutive Allowance aid by no means disendtes them to the same,
and in no space “made them liable” for recovery.

Copy of the regretis Anncx-F.
10. That a summarized picture of Allowdnces offered to various civil servants under

the Act of 1973 is tabulated below to highlight the position befote the Hon'ble -
Tribunal:- '

S, [ Appointment Terms & Condigons as per the Allowances | Strength
No | Civil Servants Act, 1973 '
1 | Pakistan Administranve services(PAS), | Performanc | 1500
Provincial Management  Services  (PMS) | e/
(Formerly PCS-EG/PCS-5G) . Execudve
: ‘ : Allowance
equal
150%
2 | Provincial Planning Service PPS Planning 300+
(former Non-Cadte Service) Performanc |-
' ' e
Allowance
equal to 1.5
Basic
Pay/Month




3 | Engincers of C&W, PHE, LG&RDD and

9

Technical 600+
Allowance
equal o 1.5
Basic

Pay/Month

Irrigation Departments)

Scheduled
Post
Allowance
equal o 1.5
of the inigal
Basic
‘Pay/Month

T Police Officers BPS-17 to BPS-21 of the Police 650+

Dcpartme11t

Ailowan.ce 18

@150%
discontnue

d

5 | ETOs

11

a.

b.

Thus the ;_\p{kll:mtg have been highly discriminated in the mattets of financial

benefits:

That itis beasing in mind the afore-mentioned that the Appellant being aggrieved
of discriminatory treatment meted out to Appellants and having no other

adequatc and efficacious remedy after the regret, file this appeal inter-alia on the

following grounds:

Grgundsi

Because Fundamental Rights of the Appellant specifically those mentioned in
Article 4,9, 18 & 25 of the Constitution of the Islamic Republic of Pakistan 1973
are being violared by the Respondents in taking away the due right of allowance
from the Appellants, while it is extended to others. The Honorable Supreme
Court of Pakisran in 1991 SCMR 1041 (.A. Shirwani Case) cleatly bestowed the
enforcement of the fundamental rights on the Tribunal.

Recause Article 38(¢) of the Costirudon of Islamic Republic of Pakistan, 1973
is specifically being made redundant through the acts of the tespondents who
have made the already pending disparity of the Appellants and their cadre even
further sink o the bottom of the deepest oceans, with no hopes of any redress.
Tio remove disparity and ensuse wellbeing of the people is the responsibility of
the state, which in turn would eliminate the inequality in income and earning of
individual including peesons of various classes similacly placed as laid down in
2001 SCMR 1161, 2003 CL.C 18, and 2019 PLC (C5) 238 (relevant para 12 &
13). ' _

¢. Because vested tights of the appellant are created, which cannot be done away

with, due to the whims and wishes. of anyone. Per the principles of Locus
Poenitentiae, the recovery and non-continuagon of the allowance are both illegal
and unlawful and cannot be allowed to proceed. These principlés are enunciat.el
in 2004 SCMR 1864 (relevant Para 7), 2020 PLC (CS) 1378 (relevant para i’
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2020 SCMR 188 (relevant Para 4), and 2018 SCMR 691. The case of the appellant
on the touchstone of the above-relereed ]ncccdenta is one of straight out
vlohtlon of the dictum of the Apex Courl '

Because Respondents have nor treated Appellant in accordance with law, rules .
and policy on subject and acted in violation of Article 4 of the Constitution of

lslamic Republic of Pakistan, 1973 and unlawfully ignored to remove disparity in

earnings of the Appellants as compared to the other counterpasts, which s

unjust, unfair and hence not sustainable in the eye of law. -

Because the Notification issued by the Finance Department Noafication vide
No. FI)SOSR-11)2-5/20121.22(Executive Allow) dated 07-07-2021, in clear
and uncquivocal terms, entdes all PCS/PMS officers working in the
Government of Khyber Pakhtunkhwa, without any differentdation whether they
are from PCS executive, PCS Police, PCS, PCS secretariat or PCS Excise.

Because the legal principal “Audi alteram partem” meaning 'hear the other
side’, or 'no man should be condemned unheard' or 'both the sides must be heard
hefore mssin:g any order’, the maxim iself says'no person shall be condemned
unheard. Hence, no case or judgment can be decided without listening to the
point of another party. “Uhis principle same was established by the august
Supreme Courr i Civil Petition No. 279- P/2015. The relevant portion of the
judgmmt is pmduccd as under, for ready reference;

“Any proceeding arising out of the equity cannot be decided
without providing opportunity of hearing, The learned High Court
ought to have followed the principle of audi alteram partem and
- due process, which are basis of administration of justice, especially
" when any order, if passed, might affect the rights of the entity not
pacty to the proceedings,
For what has been discussed above, we convert this pct:ltlon into
appeal, allow it, set aside the impugned judgment and remand the
case back to the learned High Court for a decision afresh after
affording opy )mmmty of hearing to all concarned strictly in
accordance with law.”

g.” Because the Honorable Supreme Court of Pakistan has held in 2018 SCMR 691

that right once vested cannot be taken back in respect of allowances in the
following terms:

“As a secondary and also tenuous argument, learned Deputy
Artoraey General contended that the Health Allowance is granted
under executive fiat without any statutory backing therefore the
same can be withdrawn by the Federal Government at any time,
That 1s clearly a flawed contention. It is admitted that grant of the
Health Allowance and the terms of eligibility to receive the samé
were determined by the competent authority, Ministry of Finance
in accordance with Rules of Business of the Federal Government
The original terms of the said lawful grant sall hold the field. These
were acted upon and payment of the Health Allowance to the
respondents has conferred 4 vested right upon them., l’ﬁ":..spghz

TR ey
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circumstances, the executive is barred by the rle of locus
poenitentiae from unilaterally rescinding and reuieving the benefit
availed by its recipients. Reference is made to Pakistan, through the
Secretary, Minisury of Finance v. Muhammad Himayatullah Farukhi
(PL.D 1969 SC 407) and The Engineer-in-Chief Branch v.
Jalaluddin (PLD 1992 SC 207). Therefore, without a change of the
rerms of eligibility for the Health Allowance even the prospective
exclusion of the respondents from r::ce1pt of thf.: benefit shall
constwute arbitrary and unlawful action.”

. Because the appellant also-place reliance upon the dictum laid in respect of

accrual of a nght, which cannor be unilaterally taken back. The same is reported
as PLD 2021 SC 320, and relevant portion feads as:

“Otherwise the case of the respondent is also covered by section

24-A of Generad Clauses Acet, 1897, which clearly teflect that
once a right is accrued, the same cannot be withdrawn unless and
anol ic is estabbshed that the scheme was obtained by practicing
fraud or misrepresentation. Section 24-A of thc General Clauses
Act, 1897, is reproduced as under:-

"24-A. Exercise of power under enactments.-

(1) Where, by or under any enactment, 2 power to make
any order or give any directioh is conferred on any authority,
office or person such power shall be exercised reasonably, fairly,
justly and for the advancement of the putposes of the enactment.

(2) The authority, office or person making any order or
issuing any direction under the powers conferred by ot under any
cnactment shall, so for as necessary or appropriate give reasons
for making the order or, as-the case made be for issuing the
directoa and shall provide a copy of the order or as the case may
be, the direction to the petson affected prejudicially.”

The contention of the learned counsel for the respondent
that the doctrine of promissory estoppel is squarely applicable
has force. Tt is well sertled that where the Government control
functionaries make promise which ensues a right to anyone who
believes them and acts under them, then those functionaries are
precluded from acung detrimental to the rights of such
ﬁerson/citizen. Otherwise the case of the respondent is also hit
by docrrine of "legitimate expectaton”. justice {Redred) Fazl
Karim, in his book, "Judicial Review of Public Actions” at page
1365 has equated the aforesaid doctrine to the "fairness" and
equity which is legitumate attribute of a public functionary. The
televant passage reads bke this:-

“Ihe justfication for weating "legitimate expectation” and
promissory estoppel’ together as grounds for judicial teview is,
one, that they both fall under the general head 'fairness'; and too,
that"legitimare expectation' is akin to 4n estoppel.”

This very docurine has 2 history of appreciation by this Couirt in
various judgments including (1986 SCMR 1917) "Al-Samrez
Enterprisc v. The Federation of I’aklst'm wherem it is helddg
'undel -- ‘




R —————

%
| v

“rerterated 1o be one of the cardinal principles in respect of services laws by £k

(&

Ty is a serded tule that an executive authority
cannot in exercise of the rule-making power or the power
to amend, vary og rescind an earlier order, take away the
tlg}’ll.h vested in the citizen by law.”

Bccausc the claim of the appellantalso holds force and draws wisdom from the
iidgment of the Honorable Lahote ngh Court in 2020 P L C (C S.) 1378,
which televant portion reads as:

“Qunce a right had been created by extending beneﬁ'tl after
cUmplym with codal formalities then same could not be

dcmoyc_d or withdrawn--Constitutional petiion was allowed.”

Because the case of the appellants is further HtfeﬂthLﬂﬁd by the dicum of
honorable Labore High Court reported as 2010. P L C (C.S.) 652, which held

ANy

“Withdrawal of special allowance 1llow<.d o the cmploycc~,—-~
Giievances urged by the petitioners were that one month running
pay allowed to them had been withdrawn by the authofities in view
of the risk allowance salary package of the Punjab Police--
Petioners had been allowed special allowance of one month
additional basic pay in addition to their pay---Same was allowed as
incentive given to all the Police Prosecutors working as DSP Legal
and Inspector Legal; and the same had duly been paid to the
petiioners---Enhancement -n the salaries of the Police Officials
through special package was ntroduced to rationalize disparity in
the salaties of various units, ranks of the Police and to bring same
at par with the salary of Islamabad and Motorway Police ---From
the order whercby benefits were withdrawn 1t was quite obvious
that special incentive allowance offered to the pedtioners of one
additional basic pay scale per month had not been withdrawn and
the pedtionets could not be deprived of the said special allowance-
sPetitioners, In clrcumstances. were entided t© the same---
Authoriges were ditected by High Court to allow the payment of
special allowance to the peutoners; arrears should also be paid to
them; and if any recovery had been made same be reimbursed.”

'k Because the Objecdve Resolution which in Ipursuance‘of Article 2-A is now a

substantive part of the Constdtudon, provides for equality, social justice as
enunciated by Islam and guatantees Fundamental Rights and before law, soctal
economic- and political justice etc. The very scheme of Constitution castes a
bounden esponsibility on all and sundry about the equality and equal protection
of law. Viewed from this angle the refusal’ on the part of the Respondcnt.s to
equalize the position of App_éllants with other similarly placed persons is an
affront to the Resolution referred above and hence not sustainable

Because the principles of legitimate expectancy, which has time and again be
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Apex court and recenty in 2022 SCMR 694, has been untowardly shattered by
the actions of the tespondents. Appellant has the legitimate expectancy to be
granted to the Executive allowances and cannot be denied the.-same, mefely at
the whims and wishes of the respondents, who are committing illegaliies one
Afrer another to the dettiment of the highest revenue generating department of
the province. . . )

Because the prl'mcipi.es of Equality and N011;Discrimh1ation are attracted which
have been duly explained in PLD 1957 8C 157, PLD 1990 SC 295, PLD 2003
SC 163, PLD 2005 SC 193, and other judgments also lay down the same
principles, which are attracted in the case of the appellants.

 Recause as mentioned eatlier, the compeunve €xam for PMS/PCS and ETOs

was and stll is one and the same. 1t was and is based on the same syllabus, same
pApers, samic exam and even the same result, Interviews, psychological
assessment and training, still the officets in the Excise & Taxadon Department
are being weated differendy from other PMS Officers in terms of being granted
allowances. ‘The officers despite being tested and trained alongside their PMS
counterparts are not given the same allowances, is an abominadon per Article 25
of the: Consttution of the lslamic Republic of Pakistan. The case is also made
out from dicrums laid in 2019 PLC (CS) 238, 2015 PLC (CS) 682, 2014 PLC (CS)
1392, 2016 PLC (CS) 491, 2015 PLC (CS) 682, and 2019 PLC (CS) 1231. Undet
the dictum laid in 2009 SCMR 1 wherewn it has been laid down that "when a
‘I'ribunal ot Coutt decides a pont of law ;:e.lating to the terms of service of a civil
servant which: covered not only the case of the civil servants who litigated, but
2150 of other civil servants, who might have not taken any legal proceédings, the
dictates of justice and rules of good governance demand that the benefits of the
decision be extended to the other civil servants, who might not be parties to the

litigadon instead of compelling them to approach the Tribunal or any other

forum.” the benefit must be extended to the appellants.

Because the cases of Appellant and that of PMS officers working in Attached
Departments and/or Administrative Departments to whom the subject benefit
has been extended are similarly placed and posidoned $erving in identcal
circumstances under the same Government within the same framework,

therefore, Appellants cannot be treated with a different yardstick and are thus

also entitled o the allowance on the analogy of Officers referred to hereinabove.
The conduct of the Respondents as such m.ir_i_gates' against Artcle-25 of the
Constitution of Islamic Republic of Pakistan, 1973.

. Because if the PMS Officers can'be'grﬂnted 150% of the basic pay as Executive

Allowance, when they ate so many in number, why the appellants who are a total
of 18 in number denied the benefit of the same.

"Because the Administrative Deparunent does not functon in isolation and is

wholly dependent upon irs Atrached Departments and the officers of the
Administrariveé Departments ate posted in the Attached Departments frequently, )

Moreover, during the posting of the officers of the Administratve deparuﬁent@ L TESTED
in Attached Departments, they receive 1.5 Basic Pay Allowance which 1s né 2

e,
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pcrmissibie to the officers of the same Auached Departments thus disparity and

discrimination exists in terms of allowances (o the officers of the same caliber

despite having same teoms and conditions as decided by the competent authority.

Because under Artcle 8 of the Consttution of the Islamic Republic of Pakistan,

1973 if any law, any custom or usage having the force of law if repugnant to the

Fundamental Rights is void to the extent of its inconsistency and State has been
prohibited from making law which takes away or abridges such tights. Article 25
dictates that all are equal before law and entited to equal protection of law which
is also the basic concept of Islam under which all persons similarly placed in

similar circumstances must be reated alike and when certain rights were made

wailable to one or more persons sinilatly placed then all such persons similarly
placed with them would stand entitled to such rights, Thus in this backdrop of
the marter Appellants “have been highly discriminated ins much as the
classification is not based upon reasonable and 1ntelligible differenna and
therefore, the acts and actions of the Respondents militate against the concept
of equalify and e‘qunh’t}r in service as enshrined in Articles-25&27 of the
Constmton-of Islamic Republic of Pakistan, 1973. '

Because in the same sequence the Panciples of Policy incorporated in Chaptet-.

5 of the Constitution which have also been made the responsibility of each Organ
and Authonty of the State 1o act upon it i S0 far as the same relate to the
functions of the organs ot authority, directs for the discouragement inter-alia of

the Provincial prejudices amongst the citizens; the promoton with special cate -

of the-educatonal and economic interest of the backward classes; for promotion
of social justice and for the eradication of social evils; the promotion of social

and economic wellbeing of the people including equality in earnings of-

individuals in various classes of the sesvice of Pakistan.

Because the Rules of Business of Khyber Pakhtunkhwa Government have been
washed down the deain by the Respondents with no regard for the law.

Because the Appellant cannot be made to suffer for no fault of their own, that
t00 in an arbitrary and illegal manner, wherein all the norms of natural justice
have been flouted, the law ignored, rules violated with the sole intention of
depriving the Appellants from thew: lawful share in allowances. "

Because there have been ho complaints against the Appellant in the performance

of their dudes, in case there are any delinquents (which there are none in the
Appellants, all having spotless careers) thete is proper mechanism for proceeding

against them. Yet for no fault of the Appellant ot the employees of the

department, the entire departmental staff is being made to suffer and deprived
of their vested interests. -

Because there is evident discrimination in respect of pays and allowances.:

Despite being the highest revenue generating and collecting department, pays
and allowances are not even compatble with other government depa

And Because Finance Department 1s not competent to declare who is a
ix not PMS officer. |

ents.
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1t is therefor

a.

‘from the appell
continued tll the final decision

(5

27
' ‘-R"' x. Bccause other.grounds exist which shall be raised at the ime of arguments with
the permission of this Honorable Court. '

¢ most humbly prayed that on the 1ccept1nce of this Appeal, may 1t p’lea@e

thig Honnnbk Tribunal to:

Declare rh’lt the actions of the rc~.p~ondeht (Finance Department) dated
15-08-2022 (NO.SOSR- IV/FD/1- 13/2021/E&1D) by virtue of which
the Finance Department regretted the Lepre&entauon of Appc]l'mtq
despite the favorable comments of the Excise Depacthent to be arbivary,
LlJLgmi unlawfu!l and without any }unadscuon SR T

Deciare further that the discontnuation of -the Executive Allowance
@1 50% to be dng'xi unhwful and \mthout any '1ur.hor1ry vested in the
Finance Department :

Declare-that the recoveries affected from the appellants to be illegal and
_unhwful and without any jurisdicton. : : '
Direct that the Executive Allowance @150% dbe contnued to the
appellants forthwith with all "arrears and. retrain the department from
taking any further nbn_r'u-y decisions against the appellants. |
Grant any other relief that this Honorable Tribunal rmy deem fit and -

1pprupmtt: in the circumstances of the case.
L

Interim Relief:-

It is most humbly. requested that pending the instant Appeal no recoveries be affected

ants and furthermore, the Execudve Allowance be du:ected to be

ALI GO} AR DURRANI
Advocate High Court
aligohar wsdklaw.org
+92 332-929-7427

The Law Firm of Shah | Durrani | Khattak '
(A registered law fim) o '

MWW, sdklaw. ory
‘nlof@sdklaw.org
091-3021049

231-A, Swreer No. 13, New Shanu Rn':l_d, Peshawar.
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N Sufyan Haqam (Director Peshawar Regron) Exc1se Taxation &

BEFORD THE HON’BLE KHY'BER PAKHTUNKHWA SERV'ICE

e N TRIBUNAL PESHAWAR o / TN

9(-App]1cat10n No H;’?'} /2024 - | L,
In S S
 Service Appe_al No, ]435/2022 ' . _ C } - / !

N Narcouc Control Department Khyber Pakhtunkhwa Peshawar

' _ ' L e eaes [Petltloncr]

g VERSUS

.The Govemment of Khyber Pakhtunkhwa through Chref ‘ '
E Secretary Govt of KP, Civil Secretanat Peshawar. -

. The Fmance Department Govt ~of KP through Secretary

) Finance, Govt. of KP Civil Secretariat, Peshawar

. The Excme Taxatlon and Narcotlcs Control Department, 'Go'vt

of KP - through -, Secretary Excise, Taxation and NdI'GO[lCS
Control Department Civil Secretanat Peshawar. '

. Director Ge_'neral,' 'Exmse, taxation and Narcotics Control
- department. - - ¥ C T revenes ...(Respondent)

" APPLICATION FOR CORRECTION ‘OF CLERICAL
MISTAKES IN CONSOLIDATED :JUDGMENT DATED

. 15.11.2023 ‘OF SERVICE APPEAL NO. 1435/2022

' WHEREIN 150% .ALLOWANCE IN FAVOUR OF THE
PETITIONER WAS ALLOWED, BUT INSTEAD OF
'150% ALLOWANCE INADVERTENTLY/ MISTAKENLY
1.5% ALLOWANCE AND INSTEAD OF GOVERNMENT~

EXCHEQUER MISTAKENLY GOVERNMENT
EXCHANGE WERE WRITTEN/MENTIONED IN THE -
JUDGMENT DUE TO CLERICAL MISRTAKES. i

Respectfully Sheweth

1.

* ‘That. t.he above men'uoned service appeal has'
) already been decided by this Hon’ble court vide -:
' judgrnent dated 15.11.2023, but there are some

clencal rmsta.kes wI'uch is hable to be rectlﬁed
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" .allowance madvertently / mrstakenly 1, 5%

B

That there are clencal mxstakes m' consolidated

J:'.".,""-"ludgxnent dated 15 11 2023 of service appea.l no.

1435 / 2022 wherem 150% allowance in favour of the

petltxoner was aJlowed but

allowance

- and 1nstead of government exchequer rmstakenly o

:government exchange was wrxtten/rnentzoned in the

judgment due to clelncal mlstakes which nieed to be |
rectzﬁed (Copy of semce Appeal No. 1435/2022 o

and Judgment dated 15, 11, 2023 is attached as .

Annexure A & B)

~.That there 1S no legal bar ‘on - acceptance of this

| apphcatlon

It is, therefor , most humbly prayed that on

-acceptance ot‘ thia apphcatmn “the above

: mentioned clerical mxstakes in the consohdated

. Judgment dated 1511 2023 of service appeal No.

‘ .

: 14'35 may kindly be corrected/ rectined in the

_ |
5 fair adrnmistratlonlofjustiw W/

Pefitioner

Peshawar

mstead of 150‘%;.

Advocate High Court '
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1. Ledrm,d counsel for th-., applicant present. Mr, ;’\511 Musood
Shah, 'D‘_eputy Disirict Atiorney alongwith Miss. Parkha Aziz Khan,

Advisor for the respondents present.

2. . Through the insianl nisc. applica.lim the applicant 1s secking
correction in the judgment, which was decided on 13.11.2023. Record
transpired that- the concerned Service Appeal bearing No. 1435/2022
wherein IprUI]dCﬂtb were directed to reat the appellants at par with thosc
employees to whom 130% T\uculwc Allowance was allowed but instead
of “150%” nwdvertuntly 1.5%"” was written and the word government

“exchequer” ‘was mistakenly written as govcrnmenl “exchange” in the
judgment. This Tribunal, w ithin the meaning of Sub- Sectlon 2 of Secuon~7
of Khyber Pakhtunkhwa Service Tribunal Act, 1974; is deemed as civil
court under the Code of Civil Procedure, 1908, Section-152 C.P.C provides
for amendment of the judgment, decree or errors, arising therein from any
accidental slip or omission, that may, at any tirne, be corrected by the court
cither of its own motion or on the application of ziny of the parties. In the
present case, the remaining judgment is correct but inadvertently “1.5%”
was writien instead of *130%” and the word government “ekchequcr” was
mistakenly wrilten as government “exchange” in the judgment as a
typographical mistake, which is an accidental slip. Thervefore, oflice 18
directed to make necessary correction in the judgment with red ink
accordinglty. This order, alongwith application of the appli{:am seeking said
correction, be placed on file of Service Appeal No. 1435/2022 and

judgment after correction be again scanned. Consign.

(FarcaPiol) (Rashita Bano)
Member (E) _ Member (J)

'm‘\mi ‘*"””’w}
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Service Appeal No. 1435/2022 .
BEFORE: MRS. RASHIDA BANO o : ... MEMBER .!*
MR. MUHAMMAD AKBAR KHAN ... MEMBER §%
E I Sutyun I{aqqam (Dimclm Peshawar -Region), Excise, Taxation &
i Nai‘(.()ll(.b Control Department Khyber Pai\htunklm a, Peshawan. '
- (dppellant)
. VERSUS
X |
| 1. Government of Khyber Pall\h{llﬂl\_il\\d thirough le,l Sceretary, Civil
_ Secretariat Peshawar. ‘ :
2, Government of Khyber 'l.‘akhlunkhwa l'hrough Secretary  Finance
.. Department, Civil Sécretariat Peshawar, '
'3. The Excise and Taxation & Narcotics Control Department, Government of
- Khyber Pakhtunkhwa Peshawar. -
4. Dll‘LCtOr C;encml Excise, Td\atmn & Narcotics Control Depariment.
; (Reap{mddma} '
. Mr. Gohar_Ali Durani _ -
- . Advocaie . ' .. - Forappellan
Mr. Muhammad fan -
- District Attorney. o ... Forrespondents
Date of Institution. ... e 13.06.2020
Date of Hearing........... AT L 135.11.2023
Date of Decision................ e 15.11.2023
JUDGMENT
:ﬂ '% CRASHIDA BANO. MEMBIR ()Y The instant scrvice appeal has been - |
R P instituted under section 4 of the Khyber Pakhwnkhwa Service Tribunal, Act

“W 'l_F)74 with the prayers copied :1s'bel_owz. '

“Declare ¢hat. the actions ul; the rcshohdujnts dated
'_13;.08.2022 by virtue o_l";i«'hi-c{h' the Ifinance bc;;;'nl‘l'illezat
' rel.grctted [I|w :féprcséul'a'tiou;.0-1'- appellants despite Ithc

%ﬁwumblc connents of the FExcisc Department to- be

wivhEr Pakhe khwt
Ker vice “Tribunaa’.

Poahmwer




arbitrary, illicgal, uulawiul and withoui any jarisdiction.”
“Declare further that the discontinuation of the Executive
allowance 150% to be illegal, unlawful and without any
' auth.ority vested in the Finance department” |

“Dectare that the recoveries affected from the appeliants

to be illegal and uniawful and without any jurisdiction”
“Dire;t ibat the Executive Allawance 150% be
continued tol the appelants forthwith with all arrears and
retrain the department from taking any further arbitrary

decisions against the appclanis”

2. Through this single judgmcni we intend 1o dispose of instant service
appeal as well as connected (1) Se-rv%ce-Appcal No. 1436/2022 titled “Sufian
. IHaqqani' Vs .Government of Khyber Pa-khtunkhwu through Chief Secrelﬁry
and others”(2) Service Appeal No. 1437/2022 titled “Sufian Hagqani Vb
" .Government of Khyber Pukhlunkhwé through Chiel Sccretary. and others”
(S)ISer\ficc Appeal N.o. 1438/2022 titled “Dr. Eid Badshad Vs .Government
of Khyber Pakhwnkhwa through Chic‘l". Secretary and others™ (4) Service
Appeal No. 1439/2022 titled “Faisal Khurshid Burki Vs .Government of
Khyber Pakhtunkhwa' through Chief Sceretary and others™ (5) Service
Appeai No. 1440/2(22 titled “Said Ul .Ami'n Vs .Government of Khyber
Pakhtunkhwa through Chief Sceretary and others” (6) Service Appeal No.
I44li‘2022 titled ‘I‘S-aim Jhangra Vs .Government of K_hybc’f Pakhtunkhwa
- through Chicl Secretary an& others™ (7) Scrvice Appeal No. 1442/2022 titled
“Masaud Ul Haq Vs .Government of Khyber Pakhwnkhwa through Chief
Secretary and others™ (8) Service Appeal No. 1443/2022 titled “Fawad Igbal
Vs .Government of Khyber Pakhtunkhwa through Chiel Scerctary and

others” (9) Service Appcal No. 1444/2022 titled “Fazal Ghafoor Vs
' | | ATTE

{ed/ 1/

Qervice Frivunal
Pashawar
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" Chief Secretary and others” (14) Scrvice Appeal No. 1449/2022 titled

@y
Government of Khyber Pakhtuskhwa ti?rough Chiel’ Secretary and others™
(10) Servic.e Appee'}l No. 144572022 tiled “Tarig Mchsud Vs .Govemmuﬁ
of Khyber Pakhtunkhwa through Chief Secretary and others™ (11) Sgrvice
Appeal No. 1'-’{461'2I{J22 titled “Salah_’Ucl Din Vs Government of Khybcn:
Pakhtunkhwa through Chicf Scc:.'clizry and others™ (12) Service Appeal No.
1447/2022 titled “Javed-Khilji Vs .GéiQétnmem of Khyber Pakhtunkhwé
through Chiet Secrctary and others” (3_3) Service Appeal No. 1448_/2022
titled “Andalccp ‘Naz Vs .Glovc.mnwnt of Khyber Pakhtunkhwa through

i o

“Rehman Uddin Vs .Government of Khyber Pakhtunkhwa through Chief
Sceretary and others” (15) Service Appeal No. 1450/2022 titled “Imad
Uddin Vs .Government of Khyber Pakhtunkhwa through Chiel Secretary

and others” as in all these appeats common questions of law and facts are

involved.

3. Brief facts of the case, as given in thie memoranda of appeal are that the

appellant dpplied to the post of in light of advertisement issued by Public
Service Commission. Appellants meet the criteria  of compelitive

examination, interview and psychological evaluation like PMS & PAS

- officer and thereafler also complete training like them spread upon period of

cight months. That appellants were allowed executive allowance by the

" government like other PMS Officers but same was stopped by respondents

which was not in accordance with law and rules on the subject. Tt is

contention of the apjpellant that they were not treaied in accordance with law;

appellant arc also Public Service Commission qualified officers; who were

appointed upon recommendation of Public Strvice Commission after going

through the standard set by the Public Service Commission like PAS & PMS

" migsvhed TrakHidh
siegevice Tribun
. PeahawRr

Al
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contended that appeltants had never applied for the exeoutive allowance but

.....

. when the same was given/allowed to them so that created rights in favour of

the appellants' and now asking for recovery from the appellants by the

Finance Dcpammm was U]'l_}u\.{ll}pd They also contended that appellant were

_revenue generating agency and contributed to the Government cxchequu

therefore, they ere entitled for the same which were unlawfully stopped/from

him. Appeliants applied to the authority who turned down their request,

" hence, the instant service appeal.

4. Respondents were put on notice who submitied wriiten replies/comments

on the appeal. We have heard the learned counsel for the appellant as well as

the learned District Atiorney and perused the case file with connected |

documents in detail.

’

5. Learned counsel for the appcllam argued that appellant had not been treated

wl

- tn accordance with law and rules. Alll(.lb 4, 9 18 and 25 QI the Constitution of

lslami;: Republic of Pal\'islap, 1973 were being violated by the respondent
department in taking away the due right of cxecutive aflowance from- the
app;:liants, while exl‘e:lld;d Lo nl"hctr_s. H{. fﬁrt_her e_lrgued that the vested rights of
the appellants wcfc created, as it was allowed (o the appellant by respondents at
their own, which conlld not be dene away with, due to the whims and wishes of
anyone as per princi.plc of locus poeniteniiae, the recovery and non-continuaiion
of the allowance ware both illegal and unlawful and could not be allm&&d o -
proéced. He further contended that Finance Department Notification dated
07.07.2021 was in clear and unequivocal terms, entitlement to ail PCS/PMS

officers working in the Government of Khyber Pakhtunkhwa  without any

differentiation whether they were Jrom PCS Executive, PCS Police, PCs -
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Secretariat or PCS Excise. He furiher argued that appellants were Public

Service Commission qualified officer. who had passed the exam with same

syllabus and gone through eight weeks training like PCS executive thercfore,
they were rightljf given earlier this allowance and requested for its continuation.
6. Conversci}-g learned Deputy District Auorey for the respondents
co_nicndcd that tslabiishnwnt and Excise Department are two ditferent
departments having di'l"J‘L:rcm cadre and set of rules, standard of Induction,
method of recruitment and promotion. He [urther contended that Excise
department is governed by its own set of rules 201 8 and PMS runs under 2007

rules and its parent department Establishimentd Administration Deparument

having different nomenclature, schedule, promotion, training and induction

method. If directoraie of Excise, Taxation has not its own syllabus of tralning
Module, then they should frame its own syllabus & Training Module. He
further submitted apbeilants are. not covered under the provision of Finance
Department notification dated 15.08.2022 'lixcis;c Directorate are not covered
under the provision of the Departinent’s notification as they aré neither PAS,
PCS. PMS Officers nor. posted a‘gainsk the scheduled posts but are inducied
through Khyber Pakhtunkhwa Pﬂblic Service Commission as ETOs.

7. Perusal of record rcvcafs that appc[t-anl's are the employees of Excisc,
deation and Narc‘otics Conirol Department, who were duly appointed as
their posts were advertised by the Public Service Commission in the light ol
wliich they applied for it and appeared in the competitive examinarions,
interview and after psychological evaluation they were appointed, who were
later on promoted as Director. The service structure of various departments
of the Khyber I"al\'l_':mnk}'xwa, including the appellant and PMS Officers 1s
governed and Iregulalcd by the Khyber Pa'khtulnld}wa Civil Servant Act, 1973

and appellant also went through the same process of recruitment in BPSy17
. A

Khyber Pal& 2./.??

Service Tribuns?
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iike PMS officers in accordance with PMS Rules 2007 i.¢ advertisement,

iy

syllabus, examination, interview, p@chological evaluation and even training
l .

are the same.l Rule-2(h) of the I{uicé of Business 1985 defines Department as

a .séH’—comain-ed Administrative Unit ily the Sccretariat responsible ior the

! o | conduct of business of the Government in a distinct and specified sphere and

is declared as such by the Govm‘n_mcnt. Similarly, the Attached Department

has also been defined under Rule-2(b) of the Rules of Business as:
4 Depar.-'mhei:r mentioned in the Co/.u.mnd of If?é Schedule-1. The

Schedule-1 tabulates the Administrative Departments, Attached Departments

. “and Heads of f{ze Atiached Déparzﬁ-:enfx |

Ruléi‘a(B) read \Qith Sche;dule-ll :wf the Rules of Business, provides for the

disiribution of business of (he Provincial Government amongst  the
Departments. Provincial .G(wcrm,nem" through Finance Department sanctioned

“various  allowances . ie ExecutivcfPerfoﬁnanccf i‘échnicai/'j’rdl"c_ssimal
Allowance for various cadres. Similarly TFinance Depastment, through
notitication (latcd 02.02._2_018, ai]()}x'egi a-:'.xec_:ul'i\-‘c allowance at the rate of l.SI of
initial basic bay per month 1o the PAS/PCS/PMS ofticers in BPS-17 to BPS-2]
working on sche_du_lcd ) pol.él of the Establishment and Administration

| Dépaﬂ‘:ﬁent vide other notification dated 02.’08.2018 scheduled post allowance
was allowed to Police Officers of the Police Departmeat to Officer ol BPS-17
to BPS-21 at the rate of 1.3 initial basic pay per moath. Iinance departmient,
through vet another notification dated 19.10.2018, allowed technical allowance
to the Engineers scrving in only four (Icparin_wnl in BPS-17 to BPS-21 @) .5 of
initial basic pay. Similarly vide notificaiion dated 11.11.2019 the planning

- cadre officer BPS-17 to BPS-20 were qll()\-v'cd planning performance

~allowance 4t a same rate and doctors are also allowed of Health professional

allowance at the ratc of 1309% (o PAS, PCS,-PMS officers. The éppctianls

© Service Tripume? .
L LT e
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in scheduled appended with provision PMS Rules 2007. The post ol the

appellants are not mentioned in it and appellunts wre working under Excise

Department which is a different department than Establishment Department.

10. It is evident on record that ecmployees of almost all the departments were
150%:

allowed allowances 1t the rale nt‘uf their basic pay and appellanis were

deprived from it, despite the fact that they are revenue generating agency and
excﬁé?,dﬁk

contribuied to government E€Xchang® with their effarts. Therefore. they will

have 1o be treated at par with the employees of other departinents. Henee, they

may alse be given the same reatiment and allowed any aliowance, which the

Finance Department deems appropriale to name it

1. As a scquel 1o above discussion, we arc unison o dispose of this appeal

as well as connected service appeals on the above terms. Cost shall follow the

events. Consign. -

12, Pronounced in open couri in Peshawar and given under our hands and

seal of the Tribunal on this! 5" day of November, 2023.

(MUHAMNMA A}&VAHAN)

. Member (E)

(RASHIDN BANO})
Member {J)
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