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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

— K.lé:;l?rff*-‘(‘tyl‘d‘u niciyrg
Execution Petition NOM/ 2024 I
, In Diary No.—‘—kﬂ_l:i_s_ s

Service Appeal No. 1442/2022 Dated wa&q

Masaud ul Haq (ETO) Excise, Taxation & Narcotic Control
Department Khyber Pakhtunkhwa, Peshawar.

esssraaneas (Petitioner)
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief
Secretary, Govt. of KP, Civil Secretariat, Peshawar.

2. The Finance Department, Govt. of KP through Secretary
Finance, Govt. of KP, Civil Secretariat, Peshawar.

3. The Excise, Taxation and Narcotics Control - Department,
Govt. of KP through Secretary Excise, Taxation and Narcotics
Control Department, Civil Secretariat, Peshawar.

4. Director General, Excise, taxation and Narcotics Control
department, Khyber Pakhtunkhwa, Peshawar. -

........... (Respondents)

EXECUTION PETITION UNDER CLAUSE (d) OF SUB-
SECTION 2 OF THE SECTION 7 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR
IMPLEMENTATION OF THE CONSOLIDATED
JUDGMENT DATED 15.11.2023 PASSED BY THE
LEARNED BENCH OF THIS TRIBUNAL IN SERVICE
APPEAL NO. 1442/2022° WHEREIN EXECUTIVE
ALLOWANCE AT THE RATE OF 150% OF BASIC PAY
WAS ALLOWED IN FAVOUR OF THE PETITIONER.

Respectfully Sheweth;

1. That the petitioner filed Service appeal No.1442 of 2022 for
- continuation of executive allowance at the rate of 150% of
basic pay before the Hon’ble Service Tribunal Khyber
Pakhtunkhwa, Peshawar after exhausting departmental
remedy. (Copy of Service Appeal No. 1442 of 2022 is

attached as Annexure A)



@

2. That the Service appeal No. 1442/2022 was allowed vide

Consolidated Judgment dated 15.11.2023; however, there were
some typographical/clerical mistakes in the consolidated
judgment, therefore, an application for correction of clerical
mistakes in consolidated judgment dated 15.11.2023 of service
appeal No. 1435/2022 etc. was filed wherein 150% executive
allowance in favour of the petitioner was allowed, but instead
of 150% allowance inadvertently/mistakenly 1.5% allowance
and instead of government exchequer mistakenly government
exchange were mentioned in the judgment due to clerical
mistakes, the application for correction of clerical mistakes
was allowed vide order dated 13.06.2024 with direction to
make necessary correction in the ju.dgment with red ink
accordingly, hence, the clerical mistakes were corrected.
(Attested copies of application No. 433 and Order dated
13.06.2024 are attached as Annexure B & C} '

. That after the correction of clerical/typographical mistakes in

the consolidated judgment dated 15.11 2023 passed by this
Hon’ble Tribunal in service appeal No.1435 to 1450 of 2022,
the relevant para thereof is reproduced as under.
It is evident on record that employees of almost
all the department were allowed allowance at the rate
of 150% of their basic pay and the appellants were
deprived from it, despite the fact that they are
revenue generating agency and contributed to
government exchequer with their efforts. Therefore,
they will have to be treated at par with the
employees of others departments. Hence, they may
also be given same t.reatment and allowed any
allowance, which the Finance Department deems
appropriate to name it. As sequel to above discussion,
we are unison to dispose of this appeal as well as
connected service appeals on the above terms. Costs

shall follow the events. Consign.

(Attested copy of Judgment dated 15.11. 2023 is

attached as Annexure D)



Dated: 16 /07 /2024

®

That after obtaining the attested copy of the judgment of this
Hon'ble Tribunal, the petitioner has submitted numerous
applications before the respondents for implementation of the
judgment of this Hon’ble Tribunal, but till the date no positive
action has been taken in reference to the implementation of

the judgment dated 15.11.2023 passed this Hon’ble Tribunal.

That after lapse of six/seven months the aforesaid Judgment
has not yet been acted upon and the respondents are reluctant
to implement the judgment and using delay tactics amounting

to denial of the Judgment.

That non-compliance of the order of the Hon'ble Court, speaks
malafide on the part of respondents and to lower the position

of the Judiciary in the eyes of public.

That from the facts, mentioned above, it has become crystal
clear that the Respondents have committed Contempt of

Court.

It is therefore, prayed that on acceptance of
this Execution petition, the Respondents may
graciously be strictly directed to
execute/implement the judgment of this Tribunal
dated 15.11.2023 in letter and sp_irif and direct
the respondents to grant/give executive allowance
at rate of 150% of the basic pay of the petitioner
forthwith without any further delay. Similarly, the
defaulter may kindly be proceeded under the law of

contempt and be punished accordingly.

Rah han Kundi
Advocate, High Court :
Office No. 5, Ground Floor, Saya
Heights, Near Islamia College
BRT, Peshawar.

Cell # 0346.9773786
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Execution Petition No. /2024
In
Service Appeal No. 1442/2022
i Masaud Ul Haq (ETO) Excise, Taxation & Narcotic Control
| Department Khyber Pakhtunkhwa, Peshawar.
o (Petitioner)

VERSUS

3 The . Government of Khyber Pakhtunkhwa through Chief

. Secretary, Govt. of KP, Civil Secretariat, Peshawar &
i : Others.

......... (Respondents)

AFFIDAVIT

I, Masaud ul Haq (ETO) Excise, Taxation & Narcotic Control
Department Khyber Pakhtunkhwa, do hereby solemnly affirm
. ’ and declare, that the contents of the Execution Petition arc
! true and correct to the best of my knowledge and beliel and

‘ : nothing has been concealed from this Hon'’ble Court.

-Deponent
CNIC No.

Cell No.

Identified, By:

' Rahmat Khan Kundi
Advocate High Court (S)




@ Anexuve " A’

IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.

Service Appeal No. [Lf L{ 2 2022

Versus "

1. The Government of Khyber Pakhtunkhwa,
‘Through Chief Secretary Government of Khyber Pakhrunkhwa,
Civil'Secretasiat Peshawat. '

2. The Finance Department, Government of Khyber Pakhtunkhwa. -
Through Secrétary Fuance, Government of Khyber Pakhtunkhwa
Civil Secretariat, Peshawar.

3. The Excise, Taxation & Narcotics Control Department, Government of
Khyber Pakhtunkhw, :
Through Sceretary Tixcise, Taxaton & Narcotcs Control Department,

Government of Khyber Pakhtunkhwa,
Civil Secretariar, Peshawar.
4, Director General Excise, Taxation & Narcotics Control Department, -

......... Respondents -

APPEAL UNDER _SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
" THE ORDERS _NO.SOSR-1V/FD/1-13/2021/E&TD DATED
15.08.2022. WHEREBY ILLEGALLY AND UNLAWFULLY, THE
APPELLANT HAS BEEN DEPRIVED OF THE EXECUTIVE
ALLOWANCE @150% AND DIRECTIONS OF RECOVERY ARE
ALSO GIVEN I[LLEGALLY AND WITHOUT LAWFUL
AUTHORITY BY THE RESPONDENTS.

Respectfully Submitted:

The Appellant is working against the designations mendoned in the heading-of the
petiion in the Khyber Pakhtunkhwa Excise, Taxaton and Narcotics Control
Department. The Appcllarit is a Civil Servants, and is before this Honorable Tribunal
for the redress of his grievance in respect of the illegal actons of the respondents in
taking away the due right of Executive Allowance @150”70 from the appellant in
negation of the law vide NO SOSR-IV/FD/1-13/2021/E&TD dated 15.08.2022. He
thus approach this honorable tibunal for the redress of his grievance in respeg] f the

afore-mentoned illegal acts, with the Pacts and Grounds enumetated hereinafteés
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That the Appellant is a bonafide law-abiding resident of KKhyber Pakhrunkhwa,
and being citizen of Pakistan, enoded to all the consttutional guarantees
including but not limited to the fundamental rights of life, freedom of trade, due
process as wel) as the nght of non-discrimination. He is an officer of the IChyber
Pakhrunkhwa lixcise, Taxation and Narcoues Control Department and were
duly appointed pursuant 1o adverdsement, competitive  examinations,
psychological evaluaton, and tnterviews.

‘ Copies of the appointment order is Annex-A,

That the Respondents regulate the services of all the Civil Servants including the
Appellants under the provisions of the Constituton of the Islamic Republic of
Pakistan, 1973 whereunder the Khyber Pakhrunkhwa Civil Servants Act 1973 is
enacted. The said Act regulates the appointment of persons and their terms and
conditons of service in relation ro the service of Khyber Pakhtunkhwa. That the
service structures of various: departments of the Government of Khyber
Pakhewnkhwa are dealt: with under Khyber Pakhtunkhwa Civil Servants
(Appoinonent, Promoton & Transfer) Rules, 1989.

That as per the Khyber Pakhmunkhwa PCS Rules 1997, Extra Assistant

Commissioners (EACs), Fxcise and Taxation Officers (ETO), Secton Officers

(SO) and Deputy Superinrendent of Police (DSP) were the groups selected
through combined Compennve examinaton, Subsequenty the DSPs wete
cacadered in Police Service of Pakistan (PSP), the SOs and EACs were encadered
in Provincial Management Service' (PMS) leaving aside the .ETO"s, who are
ionically sdll appointed through the PMS Syllabus appended to the PMS Rules
2007 in its Schedule. That it is also imperative to note that the initial tectuitment
in Excise, Taxation & Narcotics Control Department as Assistant Excise &
Taxaton Qfficer in BPS-17 is done through con1pcdﬁve examinadon undet the

CPMS  Rules, 2007, The advertsement, syllabus, examinaton, interviews,

psychological evaluauon and cven trainings are the same.

 That the Constrution has conferred upon the Provincial Government the

powers to make Rules under Article-139(3) for the allocation and transaction of
business ‘of the Provincial Government. While exercising that power the
Government of Khyber Pikhtunkhwa has framed the Khyber Pakhtunkhwa
Government Rules of Business-1985-("Rules of Business").

“Rule-2(h) of the Rules of Business defines Department as a self-contained
Administrative Unit in the Secretagiat responsible for the conduct of business of
the Government in a distnct and specified sphere and declare as such by the
Government.”

Similasly, the Attached Department has also been defined under Rule-2(b) of the
Rules of Business as: oL

A Depariment mentioned in the Column-3 of the Schedule-I. The Schedule-1
rabulates the Adminisuanve Depattments, Attached Departments and Heag?
the Attached Departments.




B, __
. ‘& Rule-3(3) read with Schedule-1l of the Rules of Business, provides for the

> distibution of business of the Provincial Government amongst the

Departments.

5. “I'hat the appellant is Officer of the Khyber Pakhtunkhwa Excise, Taxation and

‘_ : ~ Narcotics Control Depattment, Government of Khyber Pakhrunkbwa setving

| in BPS-18 and above. They arc Provincial Civil Servants within the meaning of

 Secton-2(1)(b) of the Act of 1973 The Khyber Pakhtunkhwa Excise, Taxation
and Narcotcs Control Departmeht under the Rules of Business is implementng
wol of the Administrative Deparunent in as much as all the Policies, Rules and
Reguladons of the Administragve Department ate being implemented through
the Khyber Pakhtunkhwa Excise, Taxagon and Narcotcs Control Department
and its Officers i.e., Appellants. '

6. ‘I'hat for a variety of reasons including high rate of inflaton, depreciation, cost
increase, high taxanon rate, the Provincial Government through Finance
Department ' sancdoned - various allowances 1.e.
F,xecurivc/Pn:r.f()rmancc/chlmical/l’rofessional Allowances on various scales
per month to the Civil Servants belonging to various cadres. Consequently, vide
Notfication dated 02.02.2018, the PAS/PCS/PMS Officers n BPS-17 o BPS-
21 working on scheduled posts of the Establishment and Administration
Deparument weie lowed Fxccutive Allowance to the cune of 1.5 of the initial
Basic Pay per month. This was followed by another Nodfication dated
02.08.2018 whereby another allowance called the Scheduled Post Allowance was

S Jdlowed to Police Officers of Police Department (an Attached Department of
' Home & Tribal Affairs Department) serving in BPS-17 to BPS-21 @1.5 of the
initial basic pay per month by the Finance Department, Government of Khyber
Pakhmunkhwa. Again  vide Notificaton dated 19.10.2018, the Finance
Depariment, Governmenr of Khyber Pakhrunkhwa sanctioned chhnical
|
\

Allowance to Engineers (Attached Department Officers) serving in only four
Depastments in BPS-17 o BPS-20 @1.5 of the initial basis pay. Similarly, by
means of anodier Notficagon dated 11.11.2019, the Planning Cadre Officers
. serving in BPS-17 to BPS 20 working against the sanction swength of the P&D
Department were sanctioned Planning Performance Allowance to the tune of
1.5 of the Basic Pay. Likewise, the Doctors (Artached Dcpamhent Officers) wete
Also allowed similat Allowances on vatious scales called the Health Professional
Allowance as is evident from the Notficaton dated 07.01.2016. '

Copy of the Nodfications are Annex-B

‘ 7 That on 07-07-2021 Executive Allowance @150% was granted by the Provincial
' Government to PAS, PCS, PMS officers. The appellant beijag PCS qualified
officers was started with the payments of the Allowance, without the appellant
ever applying for the allowance. This con tinued without any gap, however out-of
the blue the allowance was stopped in May 2022, whereafter on 01-06-2022, the
~ appellant made a due representation. .
Copy of the Notification dated 07-07-2022 is Ar:qz;TESTED
C .
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Copy of the representation is AnnexB”

'8 That comments of the Administrative Depastment were asked by the Finance

9.

Dépaa:r.mcn; on the rcpresc_ntmjon of the appellants, which were duly furnished
vide Nao. SO(;\dtnn)/E&'l_"/‘1-82/20_20 dated 17-06-2022 and it-1n unequivocal
terms agreed with the plea of the appellants. The comments also mention that

" the department is a revenue generadon sougce and therefore endtled to the

alowance on that score also. .
Copy of the comments is Annex-E.
Copy of the 5 years recovery chartis Annex-E/1.

That  the Finance Department  vide 15-08-2022 (NO.SOSR-IV/_FD/]'—,
13/2021/E&TD) regretted the said representadon  despite the favorable
comments of the Excise Department. The said regret was received in the Excise

.“ Department on 17-08-2022 and delivered to the appellants on 19-08-2022. With
the regrer a heavy financial disparity has been caused due to the allowances

" mentioned above, Also, the regret letter concedes that the allowance was granted

due to “irregularity”, which is preposterous. The appellant never applied for it,
rather were given the allowance based on the fact that they have “literally” the
same set standards of induction atmsl.es?adver_tisement/'mterviews/r_raining to the
PMS Counterpasts. Also, they are 4 rgvenue generation source, which entitles
them to the Executive Allowance and by no meins disentitles them to the same,

and in no space “made them liable” for recovery.

Copy of the regret is Anpex-F.

10. 1 'hat a summarized picture of Allowances offered to various civil servants under

the Act of 1973 is tabulated below to highlight the position before the Hon'ble

Trbunal:-

(S, Appointment Terms & Conditons as per the | Allowances | Stength
No | Civil Servants Act, 1973 : '
1 | Pakistan  Administraove services(PAS), | Performanc 1500
Provincial Management  Services - (PMS) e/
(Formerly PCS-EG/PCS-SG) Executive
' Allowance
equal  to
150%
2 | Provincial Planning Service PPS Planning | 300+
(former Non-Cadre Service) Performanc '
. e
Allowance
equal 0 1.5
Basic _ AM*JSTED
Pay/Month
K XAMINF .
é; tf}\.,l“
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< ‘ 3 | Engineers of C&W, PHE, LG&RDD and | Technical | 600+
PN Tenigaton Depariments) Allowance
: equal 0 1.5
Basic
Pay/Month

o TPotce Officers BPS-17.t0 BPS-21 of the Police | Scheduled 650+ 4«
Deparcment _ Post
Allowance
equal to 1.5
of the initial
Basic |
Pay/Month

5 1 TON . N Allowance |18
| @150%
discontinue

d

|

" Thus the Appellants have been highly discriminated in the matters of financial

benefits.

11 Thatitis bearing in mind the afore-men Goned that the Appellant being aggrieved
of discriminatory treatment meted out to Appellants and having no other .
adeguatc and efficacious remedy after the regret, file this appeal inter-alia on the
followingegrounds: ' :

. Grounds:

a. Because Fundamental Righes of the Appellant specifically those mentoned in
Article 4,9, 18 & 25 of the Constirution of the Islamic Republic of Pakistan 1973
ate being violated by the-Respondents in taking away the due right of allowance
from the Appellants, while it 1s extended to others. The Honorable Supreme
Court of Pakistan in 1991 SCMR 1041 (1A, Shirwani Case) clearly bestowed the

enforcement of the fundamental fights on the Tribuhal.

b. Because Ariicle 38(e) of the Constitution of Islamic Republic of Pakistan, 1973
is. specifically being made redundant through the acts of the respondents who
have made the already pending disparity of the Appellants and their cadre even
further sink to the bottom of the deepest oceans, with no hopes of any redress.
I'o remove disparity and cnsute wellbeing of the people is the responsibility of
the state’ which in tuen would eliminate the inequality in income and earning of
individual including persons of various classes similarly placed as laid down in

2001 SCMR 1161, 2003 CLC 18, and 2019 PLC (CS) 238 (trelevant para 12 &
13). . S

¢. Because vested tights of the appellant are created, which cannot be done away
with, due to the whims and wishes of anyone. Per the principles of Locus

- Poenitentiac, the recovery and non-continuation of the allowance are both illegal

and unlawful and cannot be allowed to proceed. These principles are enunciated e
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2020 SCMR 188 (relevant Para 4}, and 2018 SCMR 691. The case of the appellant
on the touchstone of the above-refereed precedents is one of straight out
violation of the dictum of the Apex Court.

Because Respondents have not treated Appellant in accordance with law, rules
and policy on subject and acted in violation of Article 4 of the Constitution of
Jslamic Republic of Pakistan, 1973 and unlawfully ignored to remove disparity in
casnings of the Appellants as compared to the other counterparts, which is
unjust, unfair and hence not sustainable in the eye of law.

Because the Nodgfication issued by the Finance Department Notfication vide
No. FD(SOSR‘II)Z-S/?«UI21-22(Exccmivc Allow) dated 07-07-2021, in clear
and unequivocal  terms, entides all PCS/PMS  officers working in the
Government of Khyber Pakhunkhwa, without any differendation whether they
1ce from PCS executive, PCS Police, PCS, PCS secretariat or PCS Excise.

Because the legal principal “Audi alteram partem” meaning 'hear the other
side’, or 'no man should be condemned unheard' or 'both the sides must be heard

before passing any order’, the maxim itself says no person shall be condemned

 unheard. Hence, no case or judgment can be decided without listening to the

point of another party. This principle same was established by the august
Supteme Coust in Civil Petition No. 279-P/2015. The relevant portion of the
Judgmeut is produced as undet, for ready reference;

“Any proceeding ansing out of the equity cannot be decided
without providing opportunity of hearing. The leatned High Couit
ought to have followed the principle of audi alteram partem and
duc process, which are basis of administration of justice, especially
when any order, if passed, might affect the rights. of the entity not
‘party to the proceedings. :

For what has been discussed above, we convert this pettion into’
appeal, allow it, set aside the impugned judgment and remand the
case back to the leamed High Court for a .decision afresh after

affording opportunity of heanng to all concerned ‘strictly in
accordance with law.”

Because the Honorable Supreme Court of Pakistan has held in 2018 SCMR 691

that tight once vested cannot be taken back in respect of allowances in the
following rerms:

“As a secondary and also tenuous argument, learned Deputy
Attomey General contended that the Health Allowance is granted
under executive fiat without any statutory backing therefore the
same can be withdrawn by the Federal Government at any time.
That is clearly a flawed contention, It is admitted that grant of the
Health Allowance and the terms of eligibility to receive the same
were determined by the competent authority, Ministry of Finance
in accordance with Rules of Business of the Federal Government.
“The otiginal terms of the said lawful grant still hold the field. Thgi
were acted upon and payment of the Health Allowance to the

respondents has conterred a4 vested right upon them. In such
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circumstances, the executive is barred. by rlliz\_rt'lé of locus
poenitentiae from unilaterally rescinding and retrieving the benefit
availed by its recipients. Reference is made to Pakistan, through the
Secretary, Ministry of Finance v. Muhammad Himayatullah Farukhi

(PLD 1969 SC 407) and The Engineer-in-Chief Branch v.

Jalaluddin (PLD 1992 3C 207). Therefore, without a change of the

terms of eligibility for the Health Allowance even the prospective
exclusion of the respondents from receipt of the benefit shall
constitute arbiteary and unlawful action.”

Because the appellant also place rebiance upon the dictum laid in respect of
a-right, which cannot be unitaterally taken back. The same is reported
as PLD 2021 SC 320, and relevant portion reads as:

“(ytherwise the case of the respondent is also covered by section
24-A of Genetal Clauses Act, 1897, which cleatly reflect that
once a right is accrued, the same cannot be withdrawn unless and
antil it is established that the scheme was obtained by practicing
fraud or mistepresentaton. Secuon 24-4 of the General Clauses
Act, 1897, 15 reproduced as under:-

124-A. Exercise of power under enactments.-

(1) Where, by ot under any enactment, a power 10 make
any order or give any directon i conferred on any. authority,
office or person such powet shall be exercised reasonably, faitly,
justly and for the advancement of the purposes of the enactment.

(2) 'The authority, office or person making any order or
issuing any ditecdon under the powers conferred by or undet any
enactment shall, so for s necessary or approptiate give reasons
for making the order or, as the case made be for issuing the
direction and shall provide a copy of the order or as the case may

e, the direction to the person affected prejudicially.”

The contention of the learned counsel for the respondent
that the doctrine of promissory estoppel is squarely applicable
has force. It is well scrtled that whese the Government control
functionaries make promise which ensues a oght to anyone who
believes them and acts under them, then those functionaries are
precluded from acting detrimental to the rights of such’
person/citizen, Otherwise the case of the respondent 1s also hit
by doctrine of "legiimate expectaton”. Justice (Retred) Fazl
Karim, in his book, "Judicial Review of Public Actons" at page
1365 has equated the aforesaid doctrine to the "fairness" and
equity which is legitimare attribute’of a public funcuonary. The
relevant passage reads like this:-

"The jusrification for treating "legitimate expectation” and
'promissory cstoppel’ together as grounds for judicial review is,
oue, that they both fall under the general head 'fairness'’; and too,
that 'legitimate expectation’ is akin to an estoppel.”

T'his very doctrine has a history of appreciaton by this Court in -
various judgments including (1986 SCMR 1917) "A]»Sam.|:§._'7_.,,,rIE
Enterprise v. I'he Federation of Pakistan" wherein it 1s

undeg:-- '

X A MIMER
bar Pakhtulinwe
Service Triboogk
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"t 15 a sertled rule that an cxe\QMthority

cannot in exercise of the rule-making power or the power
to amend, vary or rescind an earlier order, take away the
rights vested in the ciuzen by law."

Because the claim of the appellant also holds force and draws.wisdom froin the
judgment of the Honorable Lahore High Court in 2020 P L C (C.8.) 1378,

which televant portion reads as:

“Once a right bad been created by extending benefit after
‘complying with codal formalities then same could not be

destroyed or withdsawn--Constitudonal pedton was allowed.”

Because the case of the appellants is further strengthened by the dictum of

REN

“\Withdeawal of special allowance allowed to the employees---
- Grievances urged by the petidoners were that one month running
pay allowed to them had been withdrawn by the authorities in view
of the risk allowance salary package of the Punjab Police--
Peritioners had been allowed speciai allowance of one month
_ additional basic pay in addition to their pay---Same was allowed as
incenfive gven ro all the Police. Prosecutors working as DSP Legal
and Inspector Legal; and the same had duly been paid to the
pettoners---Linbancement in the salaries of the-Police Officials
through special package was introduced to rationalize disparity in
the salacies of vanious units, ranks of the Police and to bring same
at par with the salary of Islamabad and Motorway Police ---From
the order whereby benefits were withdrawn 1t was quite cbwvious
that special incentive allowance offered to the pettioners of one
additional basic pay scale per month had not been withdrawn and
the petionets could not be deprived of the said special allowance-
—-Petitioners, in clcumstances were entitled to the same--
Authorities were directed by High Court to allow the paym:ﬁt of
special allowance to the petitioners; arrears should also be paid to

them; and if any recovery had been made same be reimbursed.”

Because the Objectve Resoluson which in pursuance of Article 2-A is now a

“subsantive part of the Constitudon, provides for equality, social justce as:

cnunciated by Istam and guarantees Fundamental Rights and before law, social
cconomic and political justice etc. ‘The very scheme of Constdrution castes 2
bounden responsibility on all and sundry about the equality and equal protection
of law. Viewed from-this angle the refusal on the part of the Respondents to
cqualize the posidon of Appellants with other similarly placed persons is an
affront to the Resolution referred above and hence not sustainable.

Because the principles of legitimate expectancy, which has tme and again been
reiterated to be one of the cardinal principles in respect of services laws 1 y

honotable Lai_"i%re High Court reported as 2010 P L C (C.8.) 652, which held
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Apex court and recenty in 2022 SCMR 694, has been untowardly shattered by

™ the actons of the respondents. Appellant has the legitmate expectancy to be

granted to the Executve allowances and cannot be denied the same, merely at
the whims and wishes of the respondents, who are committang illegalities one
Afrer another to the detriment of the highest revenue generating department of
the province. :

Because the principles of Liquality and Non-Disciimination ae attracted which
have been duly explained PLD 1957 $C 157, PLD 1990 5C 295, PLD 2003
SC 163, PLD 2005 SC 193, and other judgments also lay down the same

principles, which are artracted in. the case of the appellants. -

. Because as mcutioncdl catlicr, the compeative exam for PMS/PCS and ETOs

was and still is one and the same. It was and is based on the same syllabus, same
papers, came exam and even the same result, interviews, psychological -
assessment and training, srill the officers 1 the Excise & Taxadon Department
ate being treated diffexendy from other PMS Officers in terms of being granted

_ Allowances. The officers despite being tested and trained alongside their PMS
comm:rp:xrts'arc not given the same allowances; is an abomination per Article 25
of the Constitution of the Jslamic Republic of Pakistan. The case is also made
out from dictams laid in 2019 PLC (CS) 238, 2015 PLC (CS) 682, 2014 PLC (CS)

1392, 2016 PLC (CS) 491, 2015 PLC (CS) 682, and 2019 PLC (CS) 1251, Undet

the dictam lud 1 2009 SCMR 1 wherein it has been laid down that "when 2
Teibunal or Court decides a point of law relating to the terms of service of a civil -
servant which covered not only the case of the civil servants who litigated, but
also of other civil servants, who might have not taken any legal proceedings, the
dictates of justice and rules of good governance demand that the benefits of the
decision be extended to the other civil servants, who hﬁght not'be parties O the
ligation instead of compelling them to approach the Trbunal or any other
forum." the benefit must be extended to the éppcllams. '

Because the cases of Appellant and that of PMS officers working in Attached
Deparuments and/or Administrative Departments to whom the subject benefit
has been extended are similacly .pla'ced and positioned serving in identical
circumstances uader the same ‘Government within the same framework, '
therefore, Appellants cannot be treated with a different yardsuck and ate thus
also enttled to the allowance on the analogy of Officers referred to hereinabove.
The conduct of the Respondents as such midgates against Artcle-25 of the
Constitution of lslamic Republic of Pakistan, 1973. -

Because if the PMS Officers can be granted 150% of the basic pay as Executive
Allowance, when they'are so many in n umber, why the appellants who are a total
of 18 in.number denied the benefit of the same. .

Because the Administative Depariment does not functioh in isolaton and is
wholly dependent upon its Attached Departuments and the officers of the
Administrative Departments are posted in the Attached Departments frequently.
Moreover, during the posting of the officers of the Administrative departments 'ff"ﬁ
in Attached Departments, they receive 1.5 Basic Pay Allowance whichyt ot‘6 ‘
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perrnussible 1o the officers of the same Attached Departments thus\di's’pqriry and
Jiscrimination exists in terms of allowances to the officers of the same caliber
despite having same terms and condinons as decided by the competent authasity.

Because under A rricle 8 of the Constitugon of the Islamic Republic of Pakistan,
1973 if any law, any custom ot usape having the force of law if repugnant to the
Fundamencal Rights is void to the extent of its inconsistency and State has been
prohibited from making law which.takes away or abridges such rights. Article 25
dictates that all are equal before law and entided to equal protection of law which
s also the basic concépt of Tslam under which all persons similatly placed in
cimilar circumstances must be treated alike and when certain rights were made
availlable to one or more persons similarly placed then al) such persons similarly
placed with them would stand entitled to such rights. Thus in this backdrop of
the matter Appellants have been highly discriminated ins much as the
classification is not based upon reasonable and intelligible differentia and
therefore, the acts and actions of the Respondents militate against the concept
of equality -and equaljry- in service as enshrined in Artcles-25&27 of the
Constirution of Islamic Republic of Pakistan, 1973..

Because in the same sequence the Principles of Policy incorporated in Chapter-
2 of the Constitution which have also been made the responsibility of each Organ
and Authotty of the State to act upon it in so far as the same relaté to the

functions of the organs or authority, directs for the discouragement inter-alia of

the Provincial prejudices amongst the citizens; the promoﬁon with special care
- of the educational and economic intetest of the backward classes; for promotion

of social justice and for the eradication of social evils; the promotion of social

and economic wellbeing of the people including equality. in earnings of -

individuals in various classes of the setrvice of Pakistan.

Because the Rules of Business of Khyber Pakhtunkhwa Government have been
washed down the drain by the Respondents with no regard for the law.

Because the Appellant cannot be made to suffer for no fault of their own, that
too i as arbitrary and illegat manner, wherein all the notrms of anatural justice
have been flouted, the law ignoted, rules violated with the sole intention of

- depriving the Appellants from their lawful share in allowances.

Because there have been no complaints against the Appellant in the performance
of théir duties, in case thete are any delinquents (which there are none in the
Appellants, all having spotless careers) there is proper mechanism for proceeding
against them. Yet for no fault of the Appellant or the employees of ‘the.

deparunent, the entire departmental staff is being made o suffer and deprived
of their vested intetests, :

Because there is evident discriminaton in tespect of pays and allowances.
Despite being the highest revenue generatng and collecung department; pays
and allowances are not even compatible with other government departments.

And Because Finance Department is not competent to declare who is and who
is not PMS officer. '
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_ ; Because other grounds exist which shall be raised at the ime of argguments with
. % the permission of this Honorable Court. ' '

I’_ragcr:'

Teis therefore most humbly prayed that on the acceptance of this Appeal, may it please

‘rm Honarable Tribunal to:

' Declare that the actions of the respondent. (memce Department) d’lttd

15-08-2022 (NO.SOSR-1V/FD/1- 13/2021/E&TD) by virtue of which
the Finance Department regretted the representation of Appellants
i:_apm: the favorable comments of the Excise Department to be arbitrary,
illegal, unlawful and without any jurisdiction, _

Declare furthes that the discontinuation of the Executive Allowance

@ 50% to be illegal, unlawful and without any authority vested in the

Finance Department.

Declare that the recoveries affected trom the appell'mtﬂ: to be illegal and
ualawful and without 7 any judsdiction.

Direct - that "the Exccutve Allowance @150% be continued to the
appclhnt:, forthwith with all arrears and retrain the department from
taking any further aLblrxary decisions against the appellants.

Grant any other relief that this Honorable Tribunal may deem fit and

appropriate in the circumstances of the case.

In tcrim Relief:

Tt is most humbly requested that pending the instant appeai no recoveses be affected
from the appellants and furthermore, the Executive Allowance be directed to be
conupued Wl the final decision pf ghe 7 appeal.

Appellant

Th1oug
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W}CApphcatlon No,’igj /2024 S (r -

ST

In . . . ' . :
L Servxce Appeal No ]430/2022 ' s o '\ .. / ;'".'

1"“-&: e

Sufyan Haqam (Dlreelor Peshawar Regloh] E\cme ‘Taxation &.

Narcotlc Control Department Khybeér Pakhtunkhwa Peshawar

o N ' ..... [Petltloncr)

f . . T vErsus

1 The Govemment of Khyber Pakhtunkhwa through Chlef
Secretary Govt of KP; Civil Secretanat Peshawar

AN

IO

;. '-2 The Fmance Department Govt. of KP. through Secreta’ry
Fmance Govt of I(P Civil Secretanat Peshawar.

.'3 The EXCI&.(‘.’ Taxatzon and Narcotlcs (,ontrol Department .Govt
. of KP- through Secretary Excise, Taxation .and Naroonce
- Control Department Civil Secretariat, Peshawar

-4, Director Ge;.j_.eral, Excise, taxat_ion and Narcotics Cooﬁrol
department. = P {Respondent)

.. APPLICATION FOR CORRECTION OF CLERICAL .
" . .Y . MISTAKES IN CONSOLIDATED JUDGMENT DATED
-+ " 15,11.2023 OF SERVICE APPEAL NO. 1435/2022
'WHEREIN_150% ALLOWANCE IN FAVOUR OF THE
PE‘I‘I’I‘IONER WAS - ALLOWED, BUT INSTEAD. OF
150% ALLOWANCE INADVERTENTLY/ MISTAKENLY-

. 1.5% ALLOWANCE AND INSTEAD OF GOVERNMENT-
 EXCHEQUER __ MISTAKENLY ' GOVERNMENT
'EXCHANGE WERE WRITTEN/MENTIONED IN THE -
; JUDGMENT DUE TO CLERICAL MISRTAKES. .7 o

wiatin. L RL b SUSILANIL WD T 0T LI I i B B AN LT SR

NS W) G .
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Respectfully Sheweth | _ T ‘
BRI “That the above mcnUoned service appeal has .

already been dec:1ded by thls Hon'ble court. v1de 3
E judgment dated 15.11. 2023, but there are some
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and. mstead of government.

| fair administratlon ofjustiw

Ay g g e L

15 11 2023 of serv1ce appeal rio,

1435 / 2022 wherem 150% allowance 1n favour of the
petltloner was allowed but mstead of

allowance madvertently / mlstakenly 1. 5%

govemment exchange was wntten/ ment;oned in the

. Judgment due to C1t|31‘1Ca] mlstakes whlcb need to be, .
.rectlﬁed (Copy of‘ lServxce Appeal No 1435/2022"_

and Judgment dated 15 11 2023 is attached as -

K Annexure A& B)

" That there is no 1ega1 bar on’ acceptance of I’.}'IIS ) V

apphcanon

It ia, therefore;.most hamblj;' prayed that .on :
' acceptance of this apphcatlon .the above

. mentioned clerical mlstakes m the consohdated

: _]udgment dated 15 11 2023 of service appeal No

R 14'35 may Lindly ne corrected/ rectihed in the -

. Pefitioner

at Khan Kundx

eshawar

150%
allowan'ce.

exchequer mlstakenly

~Advocate High Court |




DA - 1@. Annexure

13.06.2024 1. Learned counse! for the applicunt present. M. é\mf Misogds®
Shah, Deputy District Attorney alongwiih Miss. Purkha Aziz KhagS

Advisor for the respondents present.

2. Through the  mmsiant m_i.sc. application the applicant is seeking
correction in the judgment, which was decided on 13.11.2023. Record
transpired (hat the concerned _Service Appeal bearing No. 1435/2022
wherein respondents were directed o treat the appellunts at par with those

_ employeus to whom *150%" Excculive Allowance was allowed but instead
of “150%”" inadvertently “1.5%” was writicn and the word government
“exchequer” was mistakenly written as government “exchange” in the
judgment. This Tribunal, w ithin the meaning of Sub-Section 2 of Section-7

of Khyber Pakhtunkhwa Service Tribunal Act, 1974 is dcemcd as civil
* court under the Code of Civil Procedure, 1908, Section- 152CPC provides
 for amendment of the judgment, decree Or errors, arising therein from any
accidental slip or omission, that may, at any time, be corrected by the court
cither of its own motion or on the application of any of the patties. In the -
present casc, the remaining judgment is correct but inadvertently “1.3%”
was written instead of “150%" and the word government “exchequer™ was
mistakenly wriiten as govcrnmérit. “exchange” in the judgrnent as a
typographical mistake, which is an accidental slip. Therefore, oftice is
directed to make necessary correction in the judgment with red ini\'
accordingly. This order, alongwith apptication of the applicant seeking said
correction, be plac'ed on file of  Service Appeal No. 1435/2022 and

judgment after correction be again scanned. Consign,

"

. ! : p /
(FarceWaPaul) (Rashida Bano)
Member (E) ; Membex (J)
D
ﬂ:uk
hl“ 'I“ ‘r‘b“naj

p sh‘hwor
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. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1435/2022
BEFORE: MRS. RASHIDA BANO ... MEMBER {4 b AN
' MR. MUHAMMAD AKBAR KHAN ... MEMBERE: | £
| |
B Sulydn Haqgani, (Director Peshawar Region), Excise, Taxation
Narcotics Control Department Khyber Pakbtunkhwa, Peshawar.
: (Appellant)
VERSUS

1. Government: of Khyber Pakhtunkhwa through Chiel Secretary, Civid
Secretariat Peshawar, _ :
Government of Khyber 1% akhtunkhwa  through  Secretary  Finance
Department, Civil Secretariat Peshawar. ' :
3. The Excise and Taxation & Narcotics Controt Department, Gm cmmuu of

Khyber Pakhtunkhwa Peshawar.
4, Director General Excise, Taxation & Narwtlcs Control Depmmmn

~3

(Respondents)
Mr. Gohar Ali Durani
Advocate . For appellant
Mr. Muhammad Jan .
District Atloraey -+ .. ... Forrespondents

Date of Institulion........o.vsvinnnn. 15.06.2020

; Date of Hearmmg............ooooveen. 15.14.2023
5 Date of Decision........coovevin s 15.11.2023

JUDGMENT

% RASHIDA BANO, MEMBER (J): The instaut scrvice appeal has been

‘v
b 3 |
“-“ ?&?? nstituted undu seciion 4 of the hh) ber Pakhtunkhwa Service Tribunal, Au
Wby _ ' |
S - W 1974 with the prayers copied as below:
I o P ' '
-

“Declare that the actions of the respondents dated

15.08.2022 by virtue of which the Finance Department

“regretted the representation of appellants despite the
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arbitrary, iltcgal, unlawiul and without any jurisdiction.”
“Declare furtlmr___that me_‘cl_is_coutinuati:‘m of the Executive
allow-zu}cc 150% to be iliegai, unlawful and without any
authority vested iu the Finance department”‘.

“Declare timt the recoveries al‘fect;‘:d from the appeliants
to be illegal and unlawful and witlloﬁt :;my jurisdiction”

“Direct that the Executive Allowance 150% be
continued to the appelants forthwith with all arrears and
retrain the departmeni (rom taking any further arbitrary
decisions against the appellants”

2. Through this single judgment we i1-1rend to dispose of instant service
appeal as well as connec-tlcd (1} Service Ai}pcal No. 143672022 titled ‘.‘Suﬁ-an
Haggant Vs ,Govermﬁent of Khyber Pakhtunkhwa through Chief Secretary
and othe;'s”(Z) Service Appeal No. 1437/2022 .1itl'cd “Sufian Haqqani Vs
.GO\fcgnlnent of Khyt_)cr Pukhtu;_}khwé through Chief Secretai-y and oth_clrs”
"(3) Service Appeal No. 1438/2022 titled “Dr. Lid Badshad vs (overnment
of Khyber Pakhtunkhwa through Chiel Secretary a.ncl others” (4) Service
Appeal No. 1439/2022 uded “Faisal Khurshid Burki Vs .Government of
Khyber Pakhtunkhwa through Chiel Secretary and others” (5) Service

Appcall No. 144072022 titled “Said Ul Amin Vs .Government of Khyber

Pakhtunkhwa through Chief Sceretary and others™ (6) Sc‘:rvicc'Abpcal No.

1441/2022 titled “Saim Jh-:mgra Vs .Government of Khyber Pakhtunkhwzll
through Chicf Sccretary and othiers” (7) Service I__Appeai No. 1442/2022 titled
“Masaud Ul Haq Vs .Governnu.:m of Kl'xyﬁer Pakhtunkhwa through Chiefl
Secretary and othErs” (8) Service Iz\ppcal .No. 144372022 titléd “Fawad Iqbi-il

Vs .Government of Khyber Pukhtunkhwa through Chief Sccretary and

(\@mhers” (9) Service Appeal No. 1444/2022 titled “Fazal Ghafoor Vs

Khybhe 18
Service 1'¢

tyn

trunal

Peshawur
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Government of Khyber Pakhtunkhwa through Chief Secretary and others”

(10) Servic‘e Appealv}\"-'o‘ 1445/2022 vitled “Tariq Mchsud Vs Government

of Khyber Pal\hlunl\hwa through Chief Secretary and others™ (11) Service

Appnai No. 1446;’21 22 titled “Salah Ud Din Vs Governmenl of Khyber
Pdkhtunid]wa {hmuwh {,hlcl 'm,uudr} and others™ (12) Scnflcc Appeal No.
1447/2022 utled Javed E\hll]l Vs .Government of Khyber Pakhtunkhwa

through Chief’ Secrctary and nthers" (13) Scrvlce Appeal No. 1448/2022

~titled “Andalccp Nuz Vb Govcmmmt 01 Khyber Pahhtunkhwa lhrouoh

Chiefl Sccrciary and others” (14) Service Appeal No. 1449/2022 titled

"‘Rehman Uddin Vs .Governnent of Khyber Pakhtankhwa through Chief

Scecretary and ‘othiers™ (15) Service Appeal No. ]4301’209‘2 lttlcd ‘Imad
Uddin Vs .Government of Khyber Pakhtunkhwa through Chiel Secretary

and others” as in all these appeals common guestions of law and facts are

involved.

"3, " Brief facts of the case, as given in the memoranda of appeal are that the

appellant applied to the post- of in light of advertisement issued by Public
Selrvicc‘ COlnlili-;“,Sl;(}I], Appeilmﬁs meet  the crileria  of competilive
examination, interview and psychological evaluation like PMS & PAS
ofﬁcer' and thereatter also complete training like them spread upon period of
eight mon}hs. That ap}I)ellants were allowed executive allowance by the -
government like other PL\*IS'('){’JicerS but same was stopped by 'respondcnt;;
\m!hicﬁ was not in accordance with faw and rujes on the subject. It 15
chonltention of the aﬁ)p@ll&ﬂt that they were not Ilré:atcd in accordance with law; -
appellant arc also Public Service Commission qualified officers; who were
appointed upon recommendation of Public Service Commission after going

through the standard set by the Public Service Comumission like PAS & PMS
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officers to whom executive allowance was given by the government. they
contended tﬁat appellants had never applied for the executive allowance but
when the same was given/allowed to them so that created rights in favour of
the upﬁellants and now asking for recovery from the appellants by the
Finance Department was unjustified. They also contended that appellant were

revenue generating agency and contributed to the Government exchequer,

therefore, they erc entitled for the same which were unlawfuily stopped/trom

him. Appellants applied o the authority who turned down thelr reguest,
hence, the instant service appeal.
4. Respondents were put on notice who submiticd written replies/comments

on the appeal. We have heacd (he learned counsel for the appellant as well us

the learned Disirict Attorney and perused the case file with connected

documents in detail.

5. Learned counsel for the appellant argued that appellant had not been treated
in .abcordance witﬁ low and rules. Atticle 4, 9, 18 and 23 of the Constitution of
Islamic Republic of Pakistan, 1973 were being.viulated by the respondent
department in taking away the due right of cxecutive aliowance [‘Tom the

appeliants, while extended to others. He further argued that the vested rights of

the appellants were created, as it was allowed to the appellant by respondents at

their own, which could not be done away with, due o the whims and wishes of .

anyone as per principle of locus poeniientiae, the recovery and non-conlinuation
of the allowance were both illegal and unlawiul and could n.l‘}l be allowed 10
proceed. He further contended -that Finance Department Notification dated
07.07.2021 was in clear and unequivocal termsl,' entitlement 1o all PCS/PMS

officers working in the Government of Khyber Pakhtunkhwa without any

differentiation wheiher -they weie from PCS Executive, PCS Police, PCS

R SR - I




and appellant also went through the same process of recruitmeny4

23
Secreturiat or PCS Excise. He further argucd that appellants were Public
Service Commission qualilied officer w.ho had passed the exam with same
syllabus and gone through eight weeks training iike PCS executive therd‘ore,
they were rightly given earlier t]_{is.all'owzmce and requested for its continuation.
6. Conversely, learned Deputy District Atlorney for the respondents

contended that Dstablishment and Excise Department are two ditferent

‘departments having different cadre and set of rules, standard of induction,

method of recruitment and promotion. He further contended that Excise
department is governed by its own set of rules 2018 and PM’S runs under 2007
rules and its parent departmcnp Establishment& Administration Department
having dilferent nomenclature, schedule, pron‘ibtion, training and ihlnducti(m
method. 1f d.irec_torate of Excise, Taxation has not its own syllabus of traiming

Module, then they should frame its own syllabus & Training Module. He

{urther submitted appellants arc not covered under the provision of Finance

Department notitication dated 15.08.2022 Excise Directorate are not covered
under the provision of the Depurtment’s notification as they are neither PAS,

PCS, PMS Officers nor posted against the scheduled posts but are inducted

through Khyber Pakhtunkhwa Public Service Commission as ETOs.

7. Perusal of record reveals that appellants are the employees of Excise,
Taxation and Narcotics' Control Department, who were duly appointed as
their posts were advertised by the Public Service Commission in the light-of

which they applied for it and appeared in the compelitive examinations,

~interview and after psychological evaluation they were appointed, who were

later on promoted as Director. The service structure of various departments
of the Khyber Pakhtunkhwa, including the appellant and PMS Officers 1s

governed and regulated by the Khyber Pakhtunkhwa Civil Servant Act, 1973




like PMS officers in accordance with PMS Rules 2007 ie advertisement,

syl'labus., examinazibn_, intervicw, psychotogical evaluation and even fraining
are the same. Rule-2(h) of the Rules O'I"Busii}ess 1985 defines Department as
'a self-contained Administrative Unit in _ti_“ué Secretariat responsible for the
~conduct of business of the Government in a distinct and specified sphere and
is declared as such by the Government. Stmilarly, the Attached Departmczﬁ
has also been defined under Rule-2(b) of the Rules of Business as:

A Department mentioned in the Column-3 of the Schedule-I. The

Schedule-I tabulates the Administrative Departments, Attached Departments

and Heads of the Atiached Departments.
Rule-3(3) re:;.ui with Schedule-ll.oi" the Rules of Business, prbvidcs for the
distribution ‘ofi Busincss of the Provincial Govemmeﬁt amongst the
“Deparmments. Provineial Government through Finance Deparlment sancttoned
various  allowances  ie  Exceutive/Performance/Technical/Professional
Allowance for various cadres, Similarly Finance Department, through
notification dated 02.02.2018, allowed exéculivc ﬁllox\falxcc al the rate of 1.5 of
initial basic pay per month 10 the PAS/PCS/PMS officers in BPS-17 to BPS-21
working on  scheduled  post of ihe Estublishment and Administration
Department vidc other notification dated 02.08.2018 scheduled post allmvuﬁcc
was allowed to Police Officers of the Police De_paflfncnt to Otticer 0I1‘ BPS-17
10 BPS-21 at the rate of 1.5 initial basic pay per month. Finance department,
through yet another noiification dated 1-9.10.2018, ﬁliowed technical allowance
to the Engineers serving in dnl y lour department in BPS-17 to BPS-21 @1.5 of
initial basic pay. Similarly vide Inptiﬁcaliou dated 11.)1.2019 the planning
cadre. officer BPS-17 to 'BPS-?:O wcrc-- ullowgd planning  performance

allowance at a same rate and doctors are also allowed of Health professional

allowance at the raie of 130% to PAS, PCS, PMS offlicers. The appellants

A ; STED .




“appellants. Recovcx'y_,of the paid amount [rom. (he appellants was against the

_law as appellants never applied- for that a_nd it was slated o them by the

: scmcc dltCI‘ going

‘ -App{.llants exam were (.onduuecl undu P\/IS {ulcs 200?

o _fcadru’dcpartmunt!cmpioyecs ami offic

bum, I)ubltc Selvm. (_ommlfﬁmn quahl"cd oflicers were started pd\/l"l‘lt..l][‘\ ol

Ihe allowance wnhout any ruquest by the appclldm for ll This d”OW’IIILL Was

to thc appclldnls tlll Aplli, 2022 and Lheu,aflu it was stoppcd m Ma\

; ‘;_-.2022 upon whlch'appeil'ml\. fch departmmlal rcprcsuﬂanon to respondent on

"Ol 06 2022 Allhourv Adl]l]l]lblld[l\ft Dt,pmmun i their -commcnls upon'

r,cpreselitalion 01‘- a;‘ppcllﬂni to the. Finance Dcpar[mcnl fully endersed the

. appellant’s ‘plea and. recommended for confinuation of -allowance but “the
. 'Finance Department, vide order dated 15.08.2022 regretted representation of -+

~the appcllant and _also orderéd- lbr r'c'_covery of @he é'm;mnt-paid to appeliants. It

F.'inancc Depamnenl”causcd diSpari[y and _ii was d_iscrimi:mtimi wi[h the, " -

T

~.

department tselt, which was teemed by the Finance Department as irregularity,

Appel_]ant_a]leged Ihat-th'cy wcrb not trcatcd in accm-dancc with law.

8. Mam commluon of thc appdlams is [hd.[ {h{,v are entitled for u(r.(,uuv

1507

' -'aliowance at tht rate. o[( S%pof. 1muai basu: pay bu:au% 1hey Lﬂtu‘(.d nto

throug,h Jhc same prou,durL method of recruulmc,nl
through whlch PMS. P(,S and PL\S oiiu_ers are rtuum,(; 1.¢ ddvullsmmn by
lh.é Public Service Coimjussmn ui the post, c.c.‘-mpclmvc wrillen examination in.

cight - similar subjects rather in same sgbjecr'sx’s-yllabus, psychological

| c'valuation and intervic'w's foliowed by same lraining modules of cight months.

The other conteniion

is thd; thcy were dlsmmumtcd and were not equaI{v treated as almost all ll

or were allowed allowamc but the -

appcllants are deprwcd trom it, which cu.atcd (ilbpdl ity and m]usucc

9. buheduied post by the Euw.rnmenl IS 0ne W hth 18 %pcui ca!l\f mentioned .

— -
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in scheduted appended sith provision PMS Rules 2007. The post ol the
appellants are not mentioned in it and appellants are working under Excise
Department which is-a different departiment than Establishment Department.
10, Itis evident on record that employees of almast all the departments were
' _ 150%:

. allowed allowances at the rale 0 f" of their basic pay and appellanis were
deprived from it, despite the fact that they are revenue generating agency and

. Qxf/ﬁé?fd&k _ _
contributed. to government EXChangd with their cfforts. Therefore. they will

have 1o be treated at par with the employees of other departiments. dHenee, ihey .
may also be give_ﬁ e sanie ll'c.ill.lllt.n[ and altowed any allowance, whbich the
Finance Department dée_ms appropriage lo name it |

" 11, As asequel to abow discussion, we are ﬁ|1i5011 to dispose of this appeal

as well as connecied service appeals on the above terms. Cost shall- follow the

events. Consign.-

E:» ?% 12.  Pronounced ii: open court in Peshawar and given under our hands and
“’;\' e, ",z' _ . . : :
gi R A ‘ seal of the Tribunal on this] 5" day of November, 2023. _
o ﬁ : )
e &&/
(MUHAMMAD AK KHAN) (RASHIDA BANO)

*Kalecmullah

Mem ber (E) Member (1)
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