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-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No.E 5 /2024
In

Service Appeal No. 1443/2022

Fawad Igbal (Director) Excise, Taxation & Narcotic
Control Department Khyber Pakhtunkhwa,
Peshawar. :

........... (Petitioner)
VERSUS

The Government of Khyber Pakhtunkhwa through
Chief Secretary, Govt. of KP, Civil Secretariat,
Peshawar & Others. '

......... (Respondents)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Kbyvuer Pakilita WV

Execution Petition No%é/ 2024 SvUvice Tribunag

In Dim'y_No._,'[ | E| g l
Service Appeal No. 1443/2022 _ )
buca—dB =7 B3

Fawad Igbal (Director} Excise, Taxation & Narcotic Control
Department Khyber Pakhtunkhwa, Peshawar.
e (Petitioner)
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief
Secretary, Govt. of KP, Civil Secretariat, Peshawar.

2. The Finance Department, Govt. of KP through Secretary
-Finance, Govt. of KP, Civil Secretariat, Peshawar.

3. The Excise, Taxation and Narcotics Control Department,
Govt. of KP through Secretary Excise, Taxation and Narcotics
Control Department, Civil Secretariat, Peshawar.

4, Director General, Excise, taxation and Narcotics Control
department, Khyber Pakhtunkhwa, Peshawar.
........... (Respondents)

EXECUTION PETITION UNDER CLAUSE (d)_ OF SUB-
SECTION 2 OF THE SECTION 7 OF _THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR
IMPLEMENTATION OF THE CONSOLIDATED
JUDGMENT DATED 15.11.2023 PASSED BY THE
| LEARNED BENCH OF THIS TRIBUNAL  IN SERVICE
APPEAL NO. 1443/2022 WHEREIN EXECUTIVE
ALLOWANCE AT THE RATE OF 150% OF BASIC PAY
WAS ALLOWED IN FAVOUR OF THE PETITIONER.

Respectfully Sheweth; -

1. That the petitioner filed Service appeal No.1443 of 2022 for
continuation of executive allowance at the rate of 150% of
basic pay before the Hon’ble Service Tribunal Khyber
Pakhtunkhwa, Peshawar after exhausting departmental
remedy. (Copy of Service Appeal No. 1443 of 2022 is

attached as Annexure A),, - . ouny



4. That after obtaining the attested copy of the judgment of this
| Hon'ble Tribunal, the petitioner has submitted numerous
applications before the respondents for implemehtation of the
judgment of this Hon’ble Tribunal, but till the date no positive
action has been taken in reference to the implementati'o.n of

the judgment dated 15.11.2023 passed this Hon’ble Tribunal.

5. That after lapse of six/seven months the aforesaid Judgment

, has not yet been acted upon and the respondents are reluctant
to implement the judgment and using delay tactics amounting

to denial of the Judgment.

6. That non-compliance of the order of the Hon'ble Court, speaks
malafide on the part of respondents and to lower the position

of the Judiciary in the eyes of public.

7. That from the facts, mentioned above, it has become crystal
clear that the Respondents have commitied Contempt of

Court.

It is therefore, prayed that on acceptance of
this Execution petition, the Respondents may
graciously be strictly directed to
execute/implement the judgment of this Tribunal
dated 15.11.2023 in letter and spirit and direct
the respondents to grant/give executive allowance
at rate of 150% of the basic pay of the petitioner
forthwith without any further delay. Similarly, the
defaulter may kindly be proceeded under the law of

contempt and be punished accordingly.

Through

Khan Kundi
Advocate, High Court
Office No. 5, Ground Floor,
Saya Heights, Near Islamia
College BRT Station,
Peshawar.

Cell # 0346.9773786

Dated: 19/ 07 /2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA_L PESHAWAR

'Execution Petition No. /2024
In
Service Appeal No. 1443/2022
Fawad Igbal (Director} Excise, Taxation & Narcotic Control
Department Khyber Pakhtunkhwa, Peshawar.

cevsrareras (Petitioner)
VERSUS

The Gevernment of Khyber Pakhtunkhwa through Chief

Secretary, Govt. of KP, Civil Secretariat, Peshawar &
Others.

......... (Respondents)

AFFIDAVIT

I, Fawad Igbal (Director) Excise, Taxation & Narcotic Control
Départment Khyber 'Pakhtunkhwa, do hereby solemnly affirm
and deélare, that the contents of the Execu-ti_on Petition are
true and correct to the best of my knowledge and_beliel and

nothing has been concealed from this Hon’ble Cok]{ a

nent

CNIC No. (610] - 0[0 2 -1
Cell N(}'. o_‘;fsﬂ,_ bof 660 Lf

Ra%l(undi

Advocate High Court (S}




IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.

Service Abpeal No. .!‘ Z:/L[ ? /2022

Fawad Igba} (Director Mardan Region) Excise, Taxadon & Narcotcs Control
Depantment. ' '

...... ...Appellant
Versus .

L4

1 The Government of Khyber Pakhtunkhwa,
Through Chief Secretary Government of Khyber Pakhtunkhwa,
Civil Secretaiat Peshawar.

2. The Finance Department, Government of Khyber Pakhtunkhwa.
Through Secretary Finance, Government of Khyber Pakhrunkhwa
Civil Secretariat, Peshawar. '

3. The Excise, Taxation & Narcotics Control Department,'Gov_etmnen't of
Khyber Pakhtunkhwa. _ . _
Through Sccretary Excise, Taxddon & Narcodes Contol Department,
Government of Khyber Pakhunkhwa, '

Civil Sceeerariat, Peshawat.
4, Director General Excise, Taxation & Narcotics Control Department,

......... Respondents

APPEAL, UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
"THE__ORDERS NO.SOSR-IV/FD/1-13/2021/E&TD DATED
15.08.2022, WHEREBY ILLEGALLY AND UNILAWFULLY, THE
'APPELLANT HAS BEEN DEPRIVED OF THE EXECUTIVE

ALLOWANCE @150% AND DIRECTIONS OF RECOVERY ARE -

ALSO  GIVEN ILLEGALLY AND WITHOUT IAWFUL
AUTHORITY BY THE RESPONDENTS.

Respectfully Sub:nicfgd:

The Appellant is working against the designations mentioned in the heading of the
petition in the Khyber Pakhtunkhwa Excise, Taxaton and Narcotcs Control

© Department. The Appellant is a Civil Servants, and is before this Honorable Ttibunal

for the redress of his grievance in respect of the illegal actions of the respondents in
taking away the due right of Executve Allowance @150% from the appellant in

© negadon of the law vide NO.SOSR.—TV/FD/1-]3/2021/E&TD dated 15.08.2022. He

thus approach this honorable tibunal for the redress of his grievance in respect of
~afore-mentioned illegal acts; with the Facts and Grounds enumerated hereinafter. A
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‘That the Appellant is a bonafide law-ﬁbiding resident of Khyber Pakh

and being cidzen of 1’akista:‘1, entded to all the consdtutional guaf
including but not limited to the fundamental rights of life, freedom of trade,

" process as well as the right of non-discrimination, He is an officer of the Khyber
Pakhounkhwa Excise, Taxation and Narcotics Control Deparunent and were
duly appointed pursuant’ to advergsement, competitive examinagons,
psychological evaluadon, and interviews.

Copies of the appointment order is Annex-A.

0
N

. That the Rcspondcﬁts regulate the services of all the Civil Servants including the

Appellants under the provisions of the Consttuton of the Islamic Republic of
Pakistan, 1973 whercunder the Khyber Pakhtunkhwa Civil Servants Act 1973 1s
enacted: The said Act regulates the appointment of persons and their texms and

‘conditions of service in relation to the service of KKhyber Pakhtunkhwa. That the

service structures of various departments of the Government of Khyber

Pakhunkhwa are dealt with under Khyber Pakhtunkhwa Civil Servants

(Appointment, Promouon & Transfer) Rules, 1989.

. That as per the Khyber Pakhrunkhwa PCS Rules 1997, Exura Assistant

Commissioners {(EACs), Excise and Taxadon Officers (ETO), Section Officers

(SO) and Deputy Superintendent of Police (DSF) were the groups selected

through combined Compedtive examination. Subsequently the DSPs were

encadered in Police Service of Pakistan (PSP), the SOs and EACs were encadered

in Provincial Management Service (PMS) leaving aside the ETO’s, who are
ironically still appointed through the PMS Syllabus appended to the PMS Rules
2007 in its Schedule. That itis also imperative to note that the initial recruitment
in Excise, Taxation & Narcotics Control Department as Assistant Excise &

Taxaton Officer in BPS-17 is done through competitive examination under the

PMS Rules, 2007. The advertsement, syllabus, .examinaton, interviews,
psychological evaluation and even trainings are the same,

. That the Constitudon has conferred upon the Provincial Government the
* powers o make Rules under Article-139(3) for the allocation and transacton of

business of the Provincial Government While exercising that power the

Government of Khyber Pakhtunkhwa has framed the Khyber Pakhtunkhwa

Government Rules of Business-1985("Rules of Business").

“Rule-2(h) of the Rules of Business defines Department as a self-contained

" Administatve Unit in the Secretariat respoansible for the conduct of business of
. the Government in a distncr and specified sphere and declare as such by the

Governmenr.” .

Stmilatly, the Artached Department has also been defined under Ruie»Z(b) of the

Rules of Business as:

A Deparument mentioned in the Column-3 of the Schedlulei The Schedule-I

- tbulates the Administanve Departments, Attached Departments and Heads of

the Attached Departments,

STED
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O Rule-3(3) read with Schedule Il of the Rules of Business, provides for the
' a: B i distribution of business of the Provincial Government amongst the"
Y ~ Departments. '

5. That the appellant is Officer of the Khyber Pakhtunkhwa Excise, Taxation and
 Narcotics Control Department, Government of Khyber Pakhtunkhwa serving
in BPS-18 and above. They are Provincial Civil Servants within the meaning of
" Secton-2(1)(b) of the Act of 1973. The Khyber Pakhtunkhwa Excise, Taxation
and Narcotics Cantrol Department under the Rules of Business is implementing
C . tool of the- Administrative Department in as much as all the Policies, Rules and
| Regulatibns of the Administratve Department are being implemented through
. the Khyber Pakhrunkhwa Excise, Taxation and Narcoucs Control Department
and its Officers i.e., Appellants. ' ' '

6. That for a variety of reasons including high rate of inflation, depreciation, cost

increase, -high taxadon rare, the Provincial Government through Finance
Department sancgoned various " allowances Le.
. Executive/Performance/Technical/Professional Allowances on various scales
per month to the Civil Servants belonging to various cadres. Consequently, vide
Nodfication dated 02.02.2018, the PAS/PCS/PMS Officers in BPS-17 to BPS-
21 working on scheduled posts of the Establishment.and Administraton -
Deparunent were allowed Executive Allowance to the tune of 1.5 of the initial
Basic Pay per month. This was followed by another Notfication dated
02.08.2018 wheteby another allowance called the Scheduled Post Allowance was
allowed to Police Officets of Police Department (an Attachgd Department of
Home & Tribal Affairs Department) serving in BPS-17 to BPS-21 @1.5 of the
initial basic pay per month by the Finance Department, Government of Khyber
Pakhrunkhwa, Again vide Nouficaton dated 1 19.10.2018, the Finance
‘Deparrment, Government of Khyber Pakhrunkhwa sanctioned Technical
Allowance to Engineers (Attached Department Officers) serving in only four
Departments in BPS-17 w BPS-20 @1.5 of. the inital basis pay. Similarly, by
means ‘of another Notification dated 11.11.2019, the Planning Cadre Officers
serving in BPS-17 to BPS 20 working against the sancdon suength of the P&D
Department were sanctioned Planning Performance Allowance to the cne of
1.5 of the Basic Pay. Likewise, the Doctors (Attached Department Officers) were
also allowed similar Allowances on various scales called the Health Professional
Allowance as is evident from the Notficagon dated §7.01.2016.

Copy of the Notfications are Annex-B

7. Thaton 07-07-2021 Exccutve Allowance @1 50% was granted by the Provincial
Government o PAS, PCS, PMS officers. The appellant being PCS qualified
officers wnsjsmrtcd with the payments of the Allowance, without the appellant
ever applying for the allowance. This continued without any gap; however out of

the blue the allowance was stopped in May 2022, whereafter on 01-06-2022, the
~appellant made a due representation. '

Copy of the Notificadon dated 07-07-20
. C

TIESTED
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Copy ot the representation is Annex-1J. St

. That comments of the Adminisurative Deparunent were asked by the Finance

Department on the representation of the appeliants, which were duly furnished
vide No. SO(Admn)/E&T/1-82/2020 dated 17-06-2022 and 1t in unequivocal

- terms agreed with the pleaof the appellants. The comments also mention that

the -department is a revenue generation source and therefore entitled to the
1ﬂ0w111ce on that score also. '

Copy of the comments is Annex-E.

Copy of the 5 years recovery chart is Annex- E/l

. That the Finance Deparmment  vide 15-08-2022 (NO.SOSR-IVXFD{i-

13/2021/E&TD) regretted the said representation despite the favorable
comments of the Excise Department, The said regret was received in the Excise
Dcpart‘mcnt on 17-08-2022 and delivered to the appellants on 19-08-2022. With
the regret a heavy financial disparity has been caused due 10 the altowances

- mentoned above. Also, the regret letter concedes that the allowance was granted

due to “irregularity”, which.is preposterous. The appellant never applied for it,
rather were given the allowance based on the fact that-they have “literally” the
same set standards of induction ru}es/advertisement/'mterviews/tra.ining to the
PMS Counterparts. Also, they ate a revenue generation source, which entides
them o the Executive Allowance and by no means disentitles them to the samé;
and in no space “made them liable™ for recovery.

Copy of the regret is Annex-F.

10. That a summarized Jictum of Allowances offered to various civil servants under

the Act of 1973 15 tqbulata.d be low to highlight the posmon before the Hon'ble
Tnbun al:- :

S, | Appomntment Terms & Conditons as per the | Allowances | Strength
No | Civil Servants Act, 1973 -
b | Pakiswn Administradve services(PAS), | Performanc | 1500
Provincial ~ Management  Scrvices  (PMS) | e/
(Formerly PCS-EG/PCS-SG) Executve
Allowance
lequal  to
150% '
2 | Provincial Planning Setvice PPS .| Plannming 300+
(former Non-Cadre Service) Performanc
€ .
Allowance
equal to 1.5
-| Basic
Pay/Month
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3 | Engineers of C&W, PHE, LG&RDD and | Technical | 600+
™ lrrigation Departments) Allowance
equal to 1.5

Basic
-Pay/Month

i
"EiJ

4 | Police Officers BPS-17 to BPS-21 of the Police | Scheduled | 650+
Department Post
Allowance
equal to 1.5
of the inital
Basic .

{ Pay/Month

5 ETO's . E . . Allowance |18
) . . . @1 500}0 -
discontnue

d

Thus the Appellants have been highly discominated in the mattets of financial
benefits.. -

11, That it is beating in mind the afore-mentoned that the Appellant being aggrieved
of discriminatory teatment meted out to Appellants and having no other
‘adequate and efficacious remedy after the regret, file this appeal inter-alia on the
following grounds:

Grounds:

a. Because Fundamental Rights of the Appellant specifically those mentioned in
Atucle 4,9, 18 & 25 of the Constitution of the Islamic Republic of Pakistan 1973
are being violated by the Respondents in taking away the due right of allowance
from the Appellants, while it is extended to others. The Honorable Supreme
Courr of Pakistan in 1991 SCMR 1041 (I.A. Shirwani Case) clearly bestowed the
enforcemc_ﬁt of the fundamental rights on the Trbunal. '

b. Because Article 38(¢) of the Constrution of Islamic Republic of Pakistan, 1973
s specifically being triade redundant through the acts of the respondents who
have made the already pending dispanty of the Appellants and their cadre even
“further sink to the bortom of the deepest oceans, with no hopes of any redress.

~ To remove disparity and ensure wellbeing of the people is the responsibility of =~
the state, which in win would eliminate the inequality in income and eatning of
individual including persons of various classes similarly placed as laid down in

2001 SCMR 1161, 2003 CL.C 18, 1nd 2019 PLC (CS) 238 (relevant para 12 &
13),

c. Because vested rights of the appellant are created, which cannot be done away . - |
with, due to the whims and wishes of an}ione. Per ‘the prnciples of Locus
Poenitentiae, the recovery and non-continuation of the allowance are both ilegal ,
and unlawful and cannot be allowed to proceed. These principles are enunciateds TEV
in 2004 SCMR 1864 (relevant Para 7), 2020 PLC (CS) 1378 (relevant pazi?r




&

2U2U SUMKR 185 (relevant "aza 4), and 2U18 SUMK 0Y1. L'he case of the appeuant

on the touchstone of the above-refereed precedents is one of straight out
violation of the diccum of the Apex Court.

. Because Respondents have not treated Appellant in accordance with law, rules

and policy on subject and acted in violanon of Artcle 4 of the Consdwuton of
Islamic Republic of Pakistan, 1973 and unlawfully ignoted to remove disparity in
earnings of the Appellants as compared to the other counterparts, which is
unjust, unfair and henee not sustainable in the eye of law.

 Because the Notification issued by the Finance Department Notification vide

No. FD(SOSR-11)2-5/20121-22(Executive Allow) dated- 07 -07-2021, in clear
and uncquwocal terms, entdes all PCS/PMS officers working in the
Government of IChyber Pakhrunkhwa, without any differentiation whether they
are from PCS executive, PCS Police, PCS, PCS secretariat or PCS Excise.

Because the legal principql “Audi alteram partem” meaning 'hear the other
side’, of 'no man should be condemned unheard' or 'both the sides must be heard
b(,fort. passing any order’, the maxim itself says no person shall be condemned
unheard. Hence, no' case ot judgment-can be decided without listening to the
point of another party. This principle same was established by the august
Supreme Court in Civil Petition No. 279-P/2015. The relevant pordon of the
Judgment is produced as under, for ready reference;

“Any proceeding arising out of the equity cannot be decided -

without providing opportunity of hearing. The learned High Court
ought o have followed the principle of audi alteram partem and
due process, which are basis of administration of justce, especially
when any order, if passed, might affect the nghcs of the entity not
party to the proceedings.
For what has been discussed above, we convert this petition into
appeal, allow it, set aside the impugned judgment and remand the
case back to the learned High Court for a decision afresh after
affording oppmtumty of hearing to all concerned smctly in
accordance with law.”

hl

g Bccause the | Ionorab e Supreme Court of Pakistan has held in 2018 SCMR 691

that right once vested cannot be taken back in respcct of 'Lllowances in the

. following terms:

“As a secondary and also teauous afgument, learned Depury
Attorney General.conterided that the Health Allowance is granted
under executive fiat without any statutory backing therefore the
- same can'l be withdrawn by the Federal Government at any time,
That is-cleatly a flawed contention. It is admitred that grant of the
Health Allowance and the terms of eligibility to receive the same
were determined by the competent authority, Minis.try of Finance
in accordance with Rules of Business of the Federal Government.
The original terms of the said lawful grant stll hold the field. These

wete acted upon and payment of the Health Allowance to»e“FS'Y‘ED

i

respondents }ns conferred a vested right upon them. In sych
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citcumstances, the executdve is barred by the rule of locus
poenitentae from unilaterally rescinding and retrieving the benefic -
avaed by its recipients. Reference is made to Pakistan, through the
Secretary, Ministry of Finance v. Muhammad Himayatullah Farukhi
(PLD 1969 SC 407) and The Engineer-in-Chief Branch v.
Jalaluddin (PLD 1992 SC 207). Therefore, without a change of the
terms of eligibility for the Health Allowance even the prospective
exclusion of the respondents from’ reccipt of the benefit shall

consutute arbitrary and unlawful action.”

h. Because the appellant also pla-ce reliance upon the dictum laid in respect of |
accrual of a right, which cannot be unilaterally taken back. The same is reported
as PLD 2021 SC 320, and relevant portion reads as:

“QOtherwise the case of the tespondent is also covered by section
24-A of General Clauses Act, 1897, which clearly reflect that
. oncea uth is accrued, the same cannot be withdrawn unless and
until it is established that the scheme was obtained by practicing
~ fraud or mistepresentation. Section 24-A of the General Clauses
Act, 1897, is reproduced as under:-
"24.A. Exercise of power undet enactments.-

(1) Where, by or under any enactment, a power to make
any order ot give any direction is conferred on any authority,
office or person such power shall be exercised reasonably, faitly,
justly and for the advancement of the purposes of the enactment,

(2) The authority, office or person making any .order or
issuing’ any direction under the powers conferred by or under any

- cnacunént shall, so for as necessary or appropriate gwe ICASONS
for rm}ung the order or, as the case made be for i 1«qumg the
direction and shall prowde a copy of the order or as the case may
e, the ditection to the person affected prejudicially.”

“'The contention of the-learned couns&.l for the rebpondent

“that the doctring of promissory eatoppei is squarely applicable

* has force. Tt is well settled that where the Government control -
functionaries make promise which ensues a right to anyone who
believes them and acts under them, then those functionaries are
precluded from acting detrimental to the rights of such
person/cinzen. Otherwise the case of the fespondcnt 1s also hit |

. by doctrine of "legitimate expectation”. Justice (Retired) Fazl -
Karim, in hus book, "Judicial Review of Public Actions" at page -
1365 has equated the aforesaid doctrine to the "fairness" and

equity, which is legmmate attribute of a pubhc funcnonary The -
relevant passage reads hke this:- . - '

"The justification for treating "legmmate expectation” and’
"promhqory estoppel' together as grounds fot judicial review is,
one, that they both fall under the general head 'fairness'; and too,
that legmmate expectation’ is akm to an estoppel.”

'Thix very doctrine has 2 history of appreciation by this Court in
various judgments-including (1986 SCMR 1917) "Al-Samtez
Enteprise v. Thé Federation of Pakistan"- whertein it 15%@

under:--
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"It is a sertled rule that an execudve authority
cannot in exercise of the rule-making power or the power
to amend, vary or rescind an earlier order, take away the
rights vested in the citizen by law.”

Becaﬁsc thel-daim of the appellant also holds force and draws wisdom from the
judgment of the Honorable Lahore High Court in 2020 P L C (C.S.) 1378,

1

which relevant poriion reads as:
“Once a right had been created by extending benefit after

complying with codal formalities then same could not be
destroyed or withdrawn--Constitutional pettion was allowed.”

Because the case of. the appellants is further strengthened by the dictum of
honorable Lahore High Court reported as 2010 P L C (C.S.) 652, which held

as:

- “Withdrawal of special a]lowancé allowed to the employees—--

Grievances urged by the petitioners were that one month running
pay allowed to them had been withdrawn by the authorities in view
of the risk allowance salary package of the Punjab Police--
Petitioners had been allowed special allowance of one month
additional basic pay in addigon to their pay---Same was allowed as
incentive given to all the Police Prosecutors wotking as DSP Legal
and Inspector Legal; and the same had duly been paid to the
petitioners---Enhancement in the salaties of the Police Officials

through special package was introduced to rationalize dispaity n .

- the salaries of various units, ranks of the Police and to bring same
at par with the salary of Tslamabad and Motorway Police ---From
the order whereby benefits were withdrawn it was quite obvious
that special incenave allowance offered to the pettioners of one

_additiona) basic pay scale per month had not been withdrawn and -

. the petitioners could not be deprived of the said special allowance-
--Petidoners, in circumstances were entided to the same---

" Authorities were directed by High Court to allow the payment of
special allowance to the pettioners; arreats should also be paid to
them; and if any recovery had been made same be reimbursed.” .

k. Because the Objectve Resoludon which in pursuance of Article 2-A is now a
substantive part of the Constitution, provides for equality, social justice as.
enunciated by Islam and guirantees Fundamental Rights and before law, social

economic and political justice etc. The very scheme of Consurution castes a
bounden responsibility on all and sundry about the equality and equal protection
of law. Viewed from this angle the tefusal on the part of the Respondents to
equalize the positon of Appellants with other similarly placed persons is an
aftront.to the Resolution referred above and hence not sustainable.

Because the principles of legidmate expectancy, which has tifme and again lg‘ég’o
the

reiterated to be one of the cardinal principles in respect of services la)‘\{. gj
: >
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Apex court and recently in 2022 SCMR 694, has been untowardly shattered by
the actions of the respondents. Appeliant has the legitimate’ expectancy to be
granted 10 the Execunve Allowances and cannot be denied the same, merely at
the whims and wishes of the respondents, who are committing illegalines one

-~ after another to the detriment of the highest revenue generating department of

the provim:e._

Because the principles of Equality 1nd Non-Discrimination are ateracted which

have been duly exﬁknincd in PLD 1957 SC 157, PLD 1990 SC 295, PLD 2003
SC 163, PLD 2005 SC 193, and other judgments also lay down the same
principles, which are attracted in the case of the appellants.

Because as mentoned eathier, the competitive exam for_PMS/PCS and ETOs
was and still is one and the same. [t was and is based on the same syllabus, same

“papers, same exam and even the same result, interviews, psychological

assessment and training, sull the officers in the Excise & Taxation Department
ate being weated differently from other PMS Officers in terms of being granted
allowances. The officers despite being tested and trained alongside their PMS
counterparts are not given the same allowances, is an abominaton per Article 25
of the Constituton of the Islamic Republic of Pakistan. The case is also made
out from dictums laid in 2019 PLC (CS8) 238, 2015 PLC (CS) 682,2014 PLC (C§)
1392, 2016 PLC (CS) 491, 2015 PLC (CS) 682, and 2019 PLC (CS) 1231. Under
the dictum laid in 2009 SCMR 1 wherein it has been laid down that "when a
Tribunal or Court decides a point'ofraw x'elaﬁng to the terms of service of a civil
servant which covered not only the case of the civil servants who liigated, but

" also of other civil servants, who might have not taken any legal proceedings; the

dictates of justice and rules of good governance demand that the benefits of the
decision be extended to the other civil servants, who might not be patties 1o the
lingadon instcad of compelling them to approach the Tribunal or any other
forum.” the benefit must be extended to the appeliants.

. Because the c:ls_e:s‘ of .-\pp‘eﬂam and that of PMS officers working in Attached

‘Departments and/ot Administrative Departments to whom the subject benefit
has been extended are similagly placed and positioned serving in identical
circumstances under the same Government within the same framewotk,
therefore, Appellants cannot be treated with a different yardstick and are thus
also entitled to the allowance on the analogy of Officers referred to hereinabove,
The conduct of the Respondents as such mitigates against Article-25 of the
Constitution of Islamic Republic of Pakistan, 19'?3.

© Because if the PMS Officers can be granted 150% of the basic pay as Execudve

Allowance, when they ate so many in numbet, why the appellants who are a total
of 18 in number denied the benefit of the same.

. Because the Adminiswadve Department does not function in isolation and is

whoi_ly.dcpend'ent upon iis Attached Departments and the officers of the

- Administrative Departments are posted in the Attached Departments frequently,

Moteover, during the posting of the officets of the Administratve departments

in Atmf:hed Departments, they receive 1.5 Basic Pay Allowance w d‘!ﬁ&m
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permissible to the officers of the same Attached Departments thus disparity and
discrimination exists in terms of allowances to the officers of the same caliber

despite having same terms and conditions as decided by the competent authoriy.

Because under Article 8 of the Consturution of the Islamic Republic_: of Pakistan,
1973 if any law, any custom or usage having the force of law if repugnant to the
Fundamental Rights is void to the extent of its inconsistency and State has been

‘prohibited from making law which takes away or abridges such rights. Article 25

dictates that all are equal before law and entitled to equal protection of law which
is alsor the basic concept of Islam under which all persons similarly placed in
similar circumstances must be treated alike and when certain rights were made
available to one or more persons similarly placed then all such persons similarly
placed with them would stand entitled to such rights. Thus in this backdrop of
the matter Appellants have been highly discriminated ins much as the
classification is not based upon reasonable and intelligible differenta and
thetefore, the acts and acdons of the Respondents militate against the concept
of equality and equality in service as enshrined in Ardcles-25&27 of the
Constitution of Islamic Republic of Pakistan, 1973 '

Because in the.same sequence the Principles of Policy incorporated in Chaptex-
2 of the Constitution which have also been made the responsibility of each Organ
and Authority of the Stare to act upon it in so far as the same relate to the

. funcdons of the organs or authority, directs for the discouragement inter-alia of

the Provincial prejudices amongst the citizens; the promotion with special care
of the educational and economuc interest of the backward classes; for promoton
of social justice and for the eradication of soctal evils; the promotion of social
and economic wellbeing of the people including equality in earnings of
individlua!s in vagous classes of the service of Pakistan.

Because the Rules of Business of Khyber Pakhtunkhwa Government have been
washed down the drain by the Respondents with no regard for the law.

Because the Appellant cannot be made to suffer for no fault of their own, that
too in an arbitrary and illegal manner, wherein all the norms of natural justice
have been flouted, the law ignored, rules violated with the sole intention of
depriving the Appellants from their lawful share ih allowances.

- Because there have been no complaints against the Appeliant in the petformance -

of their duties, in case there are any delinquents (which there are none in the
Appellants, all having spotess careers) there is proper mechanism for proceeding
against them. Yet for no fault of the Appellant or the employees of the

department, the entire departmental staff is being made to suffer and deprived
of their vested interests. '

- Because there is evident discriminaton in respect of pays and allowances.

Despite being the highest revenue generating and collecting department, pays
and allowances are not even compatible with other govetnment departments.
And Because Finance Department is not competent to declare who is and

15 not PMS officer, ] A"‘TE‘@?ED
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x. Because other grounds exist which shall be caised at the tme ot ArguUmMents with
~&,  the permission of this Honorable Coutt.

~

. Prayet:

It is therefore most humbly prayed that on the acceptance of this Appeal, may it please

this ]’-loﬁomble Tribunul. to:

a.

Declare that the actons of the respondent (Finance Department) dated
15-08-2022 (NO.SOSR—IV/FD/I-13/2621/E&TD) by virtue of which
the Finance Department regretted the representation of Appellants
despite the favorable comments of the Excise Departfnent to be arbitrary,
dlegal, unlawful and without any jursdiction.

Declare further that the discontinuanon of the Execuuve Allowance
@150% to be illegal, unlawful and without any authority vested In the
Finance Department.

Declare that the recoveries affected from the appellants to be illegal and
unlawful and without any jurisdiction.

Direct that the Executve Allowance @150% be continued to the
appeliants forthwith with all arrears and retrain the dep’xrtment from
taking any ‘further arbitrary decisions against the appellants.

. Grant any other relief that this Honorable Tribunal may deem fit and
. appropriate in the circumstances of the case. '

Interim Relief:

It is most hurbly requested thar pending the instant appeal, no recoveries be affected
from the appellants and furtheomore, the Executive Allowance be directed to be
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i~ ¢  BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
* TRIBUNAL, PESHAWAR i \.-3\ |

piGC Application No.”{g‘j /2024
In
Service Appeal No. 1435/2022

~ Sufyan Haqani (Director Peshawar Region) Excise! Taxation &
Narcotic Control Department Khyber Pakhtunkhwa, Peshawar.

. ' ‘ e [Petltmner)
| VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief
Secretary, Govt. of KP, Civil Secretariat, Peshawar. '

p 2.The Finance Department, Govt. of KP through chretdry'
Finance, Govt. of KP, Civil Secretanat, Peshawar.

3. The Excise, Taxation and Narcotics Control Department, Govt
of KP through Secretary Excise, Taxation and Narcotics
Control Department, Civil Secretariat, Peshawar.

4. Director General, Excise, ta;{ation_ and Narcotics '_Contr"ol
department. C sesssesenne {Respondent)

APPLICATION FOR CORRECTION OF CLERICAL
MISTAKES IN CONSOLIDATED JUDGMENT DATED
15.11.2023 OF SERVICE APPEAL NO. 1435/2022
WHEREIN 150% ALLOWANCE IN FAVOUR OF THE
PETITIONER WAS ALLOWED, BUT INSTEAD. OF
150% ALLOWANCE INADVERTENTLY/ MISTAKENLY
1.5% ALLOWANCE AND INSTEAD OF GOVERNMENT
EXCHEQUER MISTAKENLY GOVERNMENT
EXCHANGE WERE WRITTEN/MENTIONED IN THE -
JUDGMENT DUE TQ CLERICAL MISRTAKES. -

S DR S TSN 1 e 3 AR R S MR 1 VAR T S R R A RN
N
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Respectfully Sheweth: .
1..  That the above mentioned service appeal ‘has

already been decided by this Honble court vide

A G t NA

. e

| Judgment dated 15.11.2023, but there are some
%
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allowance 1nadvertently / m1staken1y 1. 5%
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That there are e]encal mistakes in consolidated

3 - Judgment dated 15 11 2023 of service appeal ric.

1435 /2022 wherem 150% allowance in favour of the

petltloner was aJlowed but

allowance

and mstead of government exchequer rriiStakenIy
government exchange was written/mentioned. in the
Judgment due to cle|:nca1 mistakes, which need to be
rectlﬁed (Ccpy of Servme Appeal No. 1435/ 2022

and Judgment dated 15.11. 2023 is attached as

Annexure A& B)

‘ That there is no legal bar on aceeptance of this

application.

It is, therefore, most humbly prayed that on

' acceptance of this appheatlon, the above

. mentioned clerical m:stakes m the consohdated

- Judgment dated 15 11. 2023 of service appeal No.

" 14‘25 may undl}' he corrected/ rectined in the

t
fair admlnistratmn of justice.

Pefitioner
‘}‘hrough
: at Khan Knndi

Advocate High Court
Peshawar

ﬁeul-.twu
Trifyuaing
Pﬂbhann“

mstead of 150%_

.............
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13.06.2024 1. Lbdlnbti counsel for the applicant present. Mr. Asif M

hwsyg o
. ‘\l\ .
i _‘ d NA e

Shah, Deputf__Districl‘ Atlomey alongwith Miss. Parkha Aziz KL
Advisor for the :I:-'GSpOﬂ-dfl‘lﬂ'S “present.
| . _ Prghawal
2. Through the insiant misc. application the applicant is sceking
correction in the judgment, which was decided on 15.11.2023. Record
transpired that the concerned Service Appeal bearing No. 1435/2022
wherein r»spondcntb were directed to treat the appellants at par with those
employees to whom “150%” Executive Allowance was allowed but msuad
of “150%” inadvertently €1.5%” was written and the word government |
exchequc: was mistakenly written as government - e\c.hange in the
judgment. This Tribunal, w ithin the meaning of Sub-Section 2 of bcuuon 7
of Khyber Pakhtunkhwa Service Tribunal Act, 1974, is deemegd as civil
court under the Code of Civil Procedure, 1908. Section-152 cp.C pl()\«’ld(.,S
for amendment of the judgment, dccree or errors, arising t;h'erein from any
accidental slip or omission, that may, at any time, be corr;céted by the cc:i_wt
cither of its own motion ot on the application of any of the partie_s.. In the

present case, the remaining judgment is correct but inadvertently “1.3%”

was wrilten instead of “150%” and the word government “exchequer” was |

mistakenly written as government “exchange” in the judgment as a
typographical mistake, which is an accidental slip. Therefore, office is
directed to make nccessary correction in the judgment with red ink
accordingly. This order, alongwith application of the applicant secking said
correction, be placed on file of Service Appeal No. 1435/2022 and

judgment after correction be again scanned. Consign.

e . Q@
aPaul) (Rashida Bano)

(Farc
Member (E) ' Member (J)
Khy :.::E-AP (X '"“"
Service Tribuns)

Fesbawalr
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1435/2022
BEFORE: MRS, RASHIDA BANO ... MEMBER{
MR. MUHAMMAD. AKBAR KHAN ... MEMBER (&7
Sui)dn Haqqani, (Dircetor Peshawar  Region), Excise, Taxation &
Narcotics Control Department Khyber Pakhtunkhwa, Peshawar.
(Ap;)dfam')
VERSUS
1. Government of Khyber Pakhtunkh\xa through - Chief Secn.tary, Civil
=  Secretariat Peshawar. s
| 2. Government of Khyber Pakl 11unkhwa through Secretary  Finance
Department, Civil Secretarial Peshawar! ‘
3. The Excise and Taxation & Narcotics Control Dt.parlment Govt,mnu,m of
. Khyber Pakhtunkhwa Peshawar.
4. Director General Excise, Taxation & Narcotics Control Department.
(Respon(!enr?)
Mr. Gohar Ali Durani - -
Advocate S . For appeliant
Mr. Muhammad Jan - _ A
District Attorney ... Forrespondents
Date of [nstiution.. ..o, 15.06.2020
Date ol Heartng......cocoooivninnnnn. 15.11.2023
Date of Decision......cooovniinnnn, 15.11.2023
IUDGMENT
“.“ r% RASHIDA BANO. MEMBER (J); The instant service appeal has been
“‘-ﬁ?%.% * instituted under scction 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
Wiy _ -
$ w o 1974 with the prayers copied as below:
TA .
L e

“Declare that the actions of the respondents dated
1_5.08.2()22'1))’ virtue of which the Finance Depar.t'ment
regretted the representation of appellants despite the

be

%ﬁwnmblc comments of the Excise Department i

“AM'NI{Z/?/YL{

Ruyber Pakhitukhwe
Servics Teibunsl
Paeshaywnr

g'



others” (9) Service Appeal No. 1444/2022 titled “Fazal Ghafoar, Vs
. - " ATHESTED

arbitrary, iilcg&:l, unlawful and without any jurisdiction.”

“Declare further that the discontinuation (;1' the Executive

altowance 150% to- be iliegal, unlawful and without any

.auth(')rity vested iu the Finance dép.artment” ..

| “Declare that the recoveries affected from the appellants
| to be illegal and unlawful and without any jurisdictiori”

“Diré_c_f that the Ex.ecutive Allowance 150% be
continucd to the appellants forthwich with all :irrears and
retrain the department from taking any further arbitrary
decisions agﬁinst the appellants™ |

2. Through this sinéfe judgment we infend to dispose-of instant service
appeal as well as 0011;1¢c;ed (1) Service Appeal No. 1436/2022 titled “Sufian
Haggani Vs .Govern_mem of Khyber Pakhtunkhwa through'Chief Secretary

and others”(2) Service Appeal No. 1437/2022 titled “Sufian Haqgqani Vs

. .Government of Khyber Pakhtunkhwa through Chief Secretary and others”

(3) Service Appeal No. 143'3/2022"&11'@(1 “Dr, Eid Badshad Vs .Government

of Khyber Pakhtunkhwa thrbugh Chief Sec.rcmr'y‘ and others” (4)IScrvice
Appeal No. 1439/2022 titled "‘FaisallKhurshid-Burki Vs .Govcl‘nmeni of
Khyber I’akhlunkﬁu-a through Chief Secretary ahd others™ (5) Service |
Appeal' No. 144072022 titled *Said Ul Amin Vs .Government of Khyber-
Pakhtunkhwa through Chief Sceretary and others™ (6) Service Appeal No.

1441/2022 titled “Saim Jhangra Vs .Government of Khyber Pakhtunkhwa-

~ through Chiefl Secretary and others™ (7) Service Appeal No. 1442/2022 titled

“Masaud Ul Hag Vs .Government of Khyber Pakhtunkhwa through Chief

| Seérelary and others” (8) Service Appeal No. 1443/2022 titled “Fawad Igbal

Vs .Government of Khyber Pakbtunkhwa through Chief Secretary and

Peshaywar
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(22
.Government of Khyber Pakhiunkhwa through' Chief Secretary and others”

(10) Service Appeal No. 1445/2022 titled “Tariq Mchsud Vs .Government

_of Khyber Pakhtunkhwa through Chief Secretary and others” (11) Service

Appeal No. 1446/2022 titled “Salah U& Din Vs .Government of Khyber
Pakhtunkhwa_ through Chief Secretary and others™ (12) Service Appeal No.
1447/2022 titled “Javed Khilji' Vs .Government of Khyber Pakhtunkhwa
through Chief Secretary and oihers” (13) Service Appeal No. 1448/2022

titled “Andaleep Naz Vs Government of Khyber Pakhtonkhwa through

Chief Secretary and others™ (14) Service Appeal No. 1449/2022 titled

““Rehman Uddin Vs .Government of Khylbcr Pakhtunkhwa through Chief

Secretary and others” (135) Service Appeal No. 1450/2022 titled “Imad
Uddin Vs .Government of Khyber Pakhtunkhwa through  Chiel’ Secretary
and others” as in all these appeals common guestions of law and facts are

involved.

3. Brief facts of the casc, as givé_n in the memoranda of appeal are that the

appellant applied to the post of in light of advertisement issued by Pu-blic.
Service Commission. Appellants meet the criteria ()f' competitive
examination, interview and psychologicél evaluation tike PMS & PAS
officer and thereatter also complete training like them spread upon period of
eight months. That appellants were allowed executive allowance by the
government like other PMS$ Officers but same was stopped by respondents
which was not in accordance with law and rules on the subject. It 1s
contemion of the appellant that they were not treated m accordance with faw;
ﬁppeliant arc also Public Service Commission qualified officers; who were
appoiﬁted upon reéommendation of Public Service Commission after going

through the standard set by the Public Service Cominission like PAS & PMS




o

officers 1o whom exccutive allowance was given by the govermment. They

contended’that appeliants had ncver applied for the executive allowance but

w'hen. the same was givenz‘alldwed to them so that created rights in favour of
the appellants anéi now asking for recﬁvery from the appcllants by the
Finance 'De_pa.lrtment was 'unjustiﬁlcd. They also contended that appeliant were
revenue generating agency and comribﬁted tg the Government excheguer, |
therefore, they ere entitled for the same which were unlawfully stopped/from
him. -Apﬁéiianls applied o the authority \‘vlm turned down thelr request,

hence, the instant service appeal.

‘4. Respondents were put on notice who submitted written replies/comments

on the appeal. We have heard the learned counsel for the appellant as well as

“the learned District Attorney and perused the case file with connected

documents in detail.

5. Learned counse! for the appellant argued that appellant had not been treated

~in accordance with law and rules. Asticle 4, 9, 18 and 25 of the Constitution of

Islamic Republic of Pakistan, 1973 were being violated by the respondent
department in taking away the due right of executive, aliowance from the

appellants, while extended to others. He further argued that the vested rights of

‘the appellants were created, as it was allowed to the appellant by respondents at

their own, which could nol be done away with, due to the whims and wishes of -
anyone as per principle of locus poenf{entf@e, the recovery and non-conlinuation
of the allowance were both illle.glal and unlawful and coulq not be allowed to
proceed. He further contended that Finance Department Notiﬁcat—ion‘ dated
07.07.;2021 was in clear and unequivocal terms, entitlement to all PCS/PMS

officers working in the Government ‘of Khyber Pakhtunkhwa withoul -.-m'y

differentiation whether they were from- PCS Executive, PCS Police, PCS

ATTESTED
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~Secretariat or PCS Excise. He further argued that appellants were Public

Service Commission qualified officer who had passed the exam with same

syllabus and gone through eight weeks training like PCS executive therefore,

~ they were tightly given carlier this allowance and requested for its continuation.

6. Conversely, learned Deputy District Attorney for the respondents
contended that Establishment and Excise Department are two difterent
departments having different cadre and set of rules, standard of induction,

method of recruitment and promotion. He further contended that Excise

“department is governed by its own set of rules 2018 and PMS runs under 2007

rules and its parent department Establishmenté Administration Department
having dilferent nomenclature, schedule, ‘promotion, training and induction

method. If directorate of Excise, Taxation has not its own syllabus of training

. Module, then they should frame its own syllabus & Training Module. He

further submitted appellants are not covered under the provision of Finance
Department notitication dated 15.08.2022 Excise Dircctorate are not covered
under the provision of the Department’s notification as they are neither PAS,

PCS, PMS Officers nor posted against- the scheduled posts but are inducted

“through Khyber Pukhtunkiwa Public Service Commission as ETOs.

7. Perusal of record reveals that appellanis are the employees of Excisc,

Taxation and Narcotics Control Departmenl, who 'were duly appolinted as

their posts were advertised by the Public Service Commission in the light of

wliich they applied for it and appeared in the competitive £Xaminations,

interview and after psychological evaluation they were appointed, who were

later on promoted as Director. The service structure of various departinents

of the Khyber Pakhtinkhwa, inc-i'u'ding the appellant and PMS Officers is

govémcd and regulaied by the Khyber Pakhtunkbwa Civil Servant Act, 1973

i BPS-17

and appellant also went through the same process of rccruitmsi
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" like PMS$ officers in accordance with PMS Rules 2007 i.e advertisement,

syllabus, examination, mnterview, psychological evaluation and cven training
are the same. Rule-2(h) of the Rules of Business 1985 defines Department as
a self-contained Administrative Unil in the Sccretariat responsible for the
condué;l of business of the Government in a distinct and specified sphere and
is declared as such by the Government. Similarly, the Attached Depﬁrunmzt
has also been defined under Rule-2(b) of the Rules of Business as:

A Departmient mentioned in the Column-3 of the Schedule-1. The

Schedule-I tabulates the Administrative Departments, Attached Departments

and Heads of the Attached Depariments.

~ Rule-3(3) read with Schedule-11 of the Rules of Business, provides for the

distribution of business of the Provincial Government amongst the

Departments. Provincial Government through.Finance Department sanctioned
v.arious allowances  ie  Executive/Performance/Technical/Professional
Alloﬁzance for vurious cadres, .Similarly Finance Department, through
notification dated 02.02.2018, allowed exec.uti-vc allowance at the rate of 1.5 of

initial basic pay per month 10 the PAS/PCS/PMS officers in BPS-17 to BPS-2]

working on scheduled post of the Establishinent and Administration

Department v_i_dc other nm-i fication dated 02.08.2018 scheduled post allowance
wasﬁilowed to Police Officers o [ the Police Department to Officer of BPS-17
10 BPS-21 at the rate of 1.5 initial basic pay per month. _Finance department,
through yet another notitication dated 19.10.2018, allowed technical allowance
to the Engineers serving in oaly four department in BPS-17 to BPS-21 @1.5 of
initial basic pay. S-im‘ilar'lj-"vide 'ilot'iﬁ_-ca_rion dated 11.11.2019 the planning
éa.dz:c ofticer BPS-17 to BPS-20 wclrt.:. él!ox?ed planning performance
allowan;e at‘a same rate and doctors are also aflowed of Health professional

allowance at the rate of 130% to PAS, PCS, PMS officers. The appellants

Service Tribe:
ibu
Peshuvess nof
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the a]lowance wn(houl any n.qu:,st by the appallam or L. Ihls allowanu \'m\' "

§2022 up;n Whlch.dppe[]‘m[; f'l{.d de.;-aartmcnlai rcpx{,scmauon.ro rCSponci-.,nt on
| 0[ 06. 2022 Ahhou"} _Adl_ninistralivc chpa11'|]1ci1[ in their commcnlsl;l- upon”
rcprcscntatlon of .ap_pcll‘zn_it"to the "I.'-‘in'anlce 'Dc.p:‘u'[.n]'cnl ﬁ11_];\_f cnd_'(ljrsc_d-__rh.lc
| :.'elipbcl:lantl’é__- pica. ahd:.: 'r._'ecij.lﬁmendéldf _I'er. c-on-li'in..uationl ol’:'_alf;)\:vancc but 'LIi‘e
.Fina\'nc.ci Dééartmcnlf,bid? _clﬁlfdcr-. da_l_e‘d' }5.08:#[52‘2"'1'(:5:01{;;(1 rc'prcsen{a{iloh of
I-.'the'_ ﬁppé!]ant and. also (_)-r'dl'c-zje.(_.‘lﬁ for .relqb;'ery of Ithc: _z__lmlour;l. paid to appcl'l.an.ls: It
. _ 15 alie'géd by the ap;qc'lilahl's th;il"rjeg'rt-:lal of a}'}pellam‘s ;‘L:})[:CSCHLEII:I:OH by the
__FliriE;nlcc bepartmﬁnl”#éuscd jd‘ilslf)“ari{y and i was dliscrinjin_eliion \.i!i‘[h: [ﬁcl
abg'ellants. 'Recovlc:r);:.'of the paid-la.muﬂlluii "-l_‘rom-‘lh.c ap'pelllanlsl was égainst ihc
: law _as' éppe.llzllus n'c.\'ft‘erlll;-lplplied-'l'b]”th_ui and .i.l was stated to them by the
&paﬁmém it.sclf, whicill_ \@'a's; lc_rmcd.By. the Finance Department as irrc;gularlil,\-'l.
Ap.pel.]alnt.,.alléged I}Imrlthcy' (ﬁjéfc not trcalcd n actordance with léi'v. |
- '8:. . Mam -(_onlc,nllon of [Ec dppdlants is that Lhuy are entitled for execulive
s 1507 o : :
-'ailowance at the ratc of (3% oi initial basic pay. bf.,(.,dUSL, tth Lntcrcd into
I'zsc_rvicc - after goinglllhrough the same Ip_rocc.durc,. nlwthud of recrui{n_'lcm.
" 'throu.g;}'] -Which'-PMS,I"'IID_CS zil__lr.i PAS 'Q.[Iﬂters are rCCI'_Ll.iltil.(i 1.¢ advcrlism_\cnl'w
thllc Pubi-ic .Scrv_i'cc' Cnn-u'n._iss.ion nll‘ll_u: post, C-(.‘llll.1ptéil'tlvc-\-\*I'il{C[l examinalion fnl
ci'ght  similar subjégt‘-s_.m{hcr _ill}.'Sa_'“"'. sdli;iccts.lfsylla'ln'.]s, psychblogi@
é’\iafuafioﬁ and intcrvi.ew.s' I’nl-l-owcd byl'sa.n‘lcfl‘rhi;;iﬁg'm’odu|c$ of cight m(.mlhs.'
.Appellanls egam were conducted under’ P\/IS Rules 2007. The other commtlon_
is. th(lxt the)./ w.cre d]SCI;IInlll‘;l-TCd and »;vcn,l not equal!v tn,aled as aimost aH thel
I the

: cadrddepdmncnlfcmplO}FBLS and OthCLr were alim\c(l dl]owdnu, bul

-dppellants are deprwcd from it. which CILdICd disparity and- injustice.

bcheduled posl hy th government is one whiLh 1s specif ull]\,’ mcnlmmd'

'&‘?‘Tf‘g
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in scheduled appended with provision PMS Rules 2007. The post of the
appellants are not mentioned in it and appellants ar working under Excise

Department which is a differeat department than Establishment Department.

10, It is evident on record that employees of almaost all the departments were

150%:
N\
allowed allowances at the rale o.[" of their basic pay and appellants were

deprived from it, despite the fact that they are revenue generating agency and
' _ @ xcheqaek o
contributed to government Exchanp® with their efforts. Therefore. they will

~have (o be weated ai par with the employees of other departments. Hence, they

may also be given the same treatnent and allowed any atlowance, which the

_ Finance Department deems appropriate to name i

11. Asa sequel td above discussion, we are uni;;on to dispose of'this appeal
as well as connected service appeals on the above terms. Cost shall follow the
events. Consign.

12, Pronounced in open court in Peshawar and given under our hands and

seal of the Tribunal on thisl " day of November, 2023,

(MUHAMMA M\Q& (icHAN) (RASHIDA BANO)
Member (B) - . Member (J)

$Kaleemullah
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