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Implementation Petition No. 768/2024
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Order or other proceedings with signature of judgeS.No.
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\ •
•' The implementation petition of Mr. Tariq 

Mehsud submitted today by Mr. Rehmat Khan Kundi 

Advocate, it is fixed for implementation report before 

Single Bench at Peshawar on 25.07.2024. Original file be 

requisitioned. AAG has noted the next date. Parcha peshi 

given to counsel for the petitioner.
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B^EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition YkoJJjK 12024^
In

Service Appeal No. 1445/2022

Tariq Mehsud (ETO) Excise, Taxation & Narcotic 

Control Department Khyber Pakhtunkhwa.
(Petitioner)

VERSUS

The Government of Khyber Pakhtunkhwa through 
Chief Secretary, Govt, of KP 

Peshawar & Others.
Civil Secretariat,

(Respondents)
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Through
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Office No. 5, Ground Floor, 
Saya Heights, Near Islamia 
College BRT, Station, 
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Cell n 0346,9773786

Dated: 19/ 07/2024



■ s

A> '

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
^KhyluT Pakhmkhwa

Sci-vic.i.- 'I'l-hjcacisilExecution Petition No^^^/2024 

In
Service Appeal No. 1445/2022

..MS3

Tariq Mehsud (ETO) Excise, Taxation &. Narcotic Control 
Department Khyber Pakhtunkhwa.

Oiary JS'.a

Outed

(Petitioner)
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary, Govt, of KP, Civil Secretariat, Peshawar.

2. The Finance Department, Govt, of KP through Secretary 

Finance, Govt, of KP, Civil Secretariat, Peshawar.

3. The Excise, Taxation and Narcotics Control Department, 
Govt, of KP through Secretary Excise, Taxation and Narcotics 

Control Department, Civil Secretariat, Peshawar.

4. Director General, Excise, taxation and Narcotics Control 
department, Khyber Pakhtunkhwa, Peshawar.

(Respondents)

EXECUTION PETITION UNDER CLAUSE (d) OF SUB

SECTION 2 OF THE SECTION 7 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR

IMPLEMENTATION OF THE CONSOLIDATED

JUDGMENT DATED 15.11.2023 PASSED BY THE

LEARNED BENCH OF THIS TRIBUNAL IN SERVICE

APPEAL NO. 1445/2022 WHEREIN EXECUTIVE

ALLOWANCE AT THE RATE OF 150% OF BASIC PAY

WAS ALLOWED IN FAVOUR OF THE PETITIONER.

Respectfully Sheweth;

1. That the petitioner filed Service appeal No. 1445 of 2022 for 

continuation of executive allowance at the rate of 150% of 

basic pa.y before the Hon’ble Service Tribunal Khyber 

Pakhtunkhwa, Peshawar after exhausting departmental

remedy. (Copy of Service Appeal No. 1445 of 2022 is 

attached as Annexure A)
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2. That the Service appeal No. 1445/2022 was allowed vide 

Consolidated Judgment dated 15.11.2023; however, there were 

some typographical/clerical mistakes in the consolidated 

judgment, therefore, an application for correction of clerical 

mistakes in consolidated judgment dated 15.11.2023 of service 

appeal No. 1435/2022 etc. was filed wherein 150% executive 

allowance in favour of the petitioner was allowed, but instead 

of 150'M) allowance inadvertently/mistakenly 1.541) allowance 

and instead of government exchequer mistakenly government 

exchange were mentioned in the judgment due to clerical 

mistakes, the application for correction of clerical mistakes 

was allowed vide order dated 13.06.2024 with direction to 

make necessary correction in the judgment with red ink 

accordingly, hence, the clerical mistakes were corrected. 

(Attested copies of application No. 433 and Order dated 

13.06.2024 are attached as Annexure B & C)

3. That after the correction of clerical/typographical mistakes in 

the consolidated judgment dated 15,1.1 2023 passed by this 

Hon’ble Tribunal in service appeal No. 1435 to 1450 of 2022, 

the relevant para thereof is reproduced as under.

It is evident on record that employees of almost 

all the department were allowed allowance at the rate 

of 150% of their basic pay and the appellants were 

deprived from it, despite the fact that they are 

revenue generating agency and contributed to 

government exchequer with their efforts. Therefore, 

they will have to be treated at par with the 

employees of others departments. Hence, they may 

also be given same treatment and allowed any 

allowance, which the Finance Department deems 

appropriate to name it. As sequel to above discussion, 

we are unison to dispose of this appeal as well as 

connected service appeals on the above terms. Costs 

shall follow the events. Consign.

(Attested copy of Judgment dated 15.11. 2023 is 

attached as Annexure D)



4. That after obtaining the attested copy of the judgment of this 

Hon’ble Tribunal, the petitioner has submitted numerous 

applications before the respondents for implementation of the 

judgment of this Hon’ble Tribunal, but til! the date no positive 

action has been taken in reference to the implementation of 

the judgment dated 1 5.11.2023 passed this Hon’ble Tribunal.

I

That after lapse of six/seven months the aforesaid Judgment 

has not yet been acted upon and the respondents are reluctant 

to implement the judgment and using delay tactics amounting 

to denial of the Judgment.

5.

That non-compliance of the order of the Hon'ble Court, speaks 

malafide on the part of respondents and to lower the position 

of the Judiciary in the eyes of public.

6.

7. That from the facts, mentioned above, it has become crystal 

clear that the Respondents have committed Contempt of 

Court.

It is therefore, prayed that on acceptance of 

this Execution petition, the Respondents may 

graciously be strictly directed 

execute/implement the judgment of this Tribunal 

dated 15.11.2023 in letter and spirit and direct 

the respondents to grant/give executive allowance 

at rate of 150% of the basic pay of the petitioner 

forthwith without any further delay. Similarly, the 

defaulter may kindly be proceeded under the law of 

contempt and be punished accordingly.

to

f

tioner
Through1

Rahihat Khan Kundi 
Advocate, High Court
Office No. 5, Ground Floor, 
Saya Heights, Near Islamia 
College BRT Station, 
Peshawar.
Cell # 0346.9773786

Dated: 19/ 07 /2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. /2024
In

Service Appeal No. 1445/2022

Tariq Mehsud (ETO) Excise, Taxation & Narcotic Control 
Department Khyber Pakhtunkhwa, Peshawar.

(Petitioner)
VERSUS

The Government of Khyber Pakhtunkhwa through Chief 

Secretary, Govt, of KP, Civil Secretariat, Peshawar & 

Others.
(Respondents)

AFFIDAVIT

I, Tariq Mehsud (ETO) Excise, Taxation & Narcotic Control 

Department Khyber Pakhtunkhwa, do hereby solemnly affirm 

and declare, that the contents of the Execution Petition are 

true and correct to the best of my knowledge and belief and • 

nothing has been concealed from this Plon’ble Court.

(-Opponent
CNIC No. r M
Cell No. r3 7//

Identified By:

Rahmat Khan Kundi 
Advocate High Court (S)
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■?5 InThe Kj-rYBnu Pakhtunkj-iwa ShrvicesTribunal, Pesha

mx /2022Service Appeal No.__^

Tunti Mchsud fP'I'C)) F-'.\c;sc, T'aMirion A Nvivcoiics Contvol DepHi'ijiuiiu.
........... Appellant

• Versus

The Govenimcm ol Kltybcr Pakhionkhw.!,
Throiii^h (^^liief Sccrciafv Govcinniciu of K.lv/bcr Pakhmnkhwa, 
Civil Secrerariar Feshawar

1.

The Finance Dcpartnieni, Governmem of KJiyber PakJuunkhwa. 
riiroiii’h Sccrerary Finance. Governmem of IGiyber Fakhoinkhw 
C.ivil Secrei.ariar, Pe'hawar.

2.
a

The Excise, Taxation & Narcotics Control Department, Government of 
Kh\'ljer Pakhtunlcliwa.
ThroLigh Sc-crctarv Fxcise, Ta.xation ik. NarcoDCS Cohuol Dcpanniem., 
Governmem of IChvbcr l^ai^hrunkhwa.
Civil Secretariat, Peshawar.
Director General Excise, Taxation & Narcotics Control Department,

3.

4.

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKITWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE ORDERS NO.SQSR-IV/FD/M3/2021/E&TD DATED
15.Q8.2Q22. WHEREBY tT.T.EGALI.Y AND UNLAWFULLY. THE
APPELLANT HAS BEEN DEPRIVED OF THE EXECUTIVCE
ALT OWANCE @150'L AND DIRECTIONS OF RECOVERY ARE 

ALSO GIVEN ILLEGALLY AND WITHOUT L.\WFUL
AUTHORITY BY THE RESPONDENTS.

I\r.-,|)cci.f'.ibin:I:eo.

1 lie .-\|rp,'il:iiu 1-- working ..■;a)ii.-:i -lie ile-ig; lanon • iriciinoned'in the licaJing of rhe 
neririnn In rhe Khyber Pakhninkhwa F,.\eise, Tasarioii and Narconcs Control 
Department. The .-\p[iellani is a Civil Semanrs, and is laefore this Honoralsle Tribunal
for the ri.'dress of his grievance in respect of the illegal actions of rhe respondents :n 
taking away the due nghi of blxecurive 'Allowance @i,50% from the appellant in 
negacjon of the law vide NG..SOSIM V/FD.-''t -1 3/202iv'F.&'l D dated 15,08 2022. He 
thus approach this honorable mbunal for the redress of his grievance in respect of rhe
aforc-memioiicd illegal at is, wiii, li,,: iCu is and Gtouncls enumerated hcreimiff,’/ ^

STEa
.*■

V
KNXMlNrtK

Khvlat-n ruiO.tm-'t"*-
s'trvtci.' tViti'O****
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Facts:

, bcjnaiidc law-abiding resident of Khybef Pnkhtunkhwa, 
oi Fakisian, enuUed lo all dat eor.srjD.nional guarantees

riuu rlu' Appcllain is a 
and being cici/cn ■ 
inclu.ling bur not limited to ihc fundamental rights of life, freedom of trade, due

disciuninauon He la an officer of die Kbylaer

1.

as well as rhe right of nuii-jiroces'
Pakhtnnkhwa pHclse. I 'ivaiion and Nau'ottes Conrjol Department and were

dd'.*.;i 11 ino.n L. e X .1 t*D 1 n an on >,con*, pc {.1 uveduly appoiitted 
psyclioiogita

u)1*11.11*'-'. Hill I

luaiaon, and intein'icw-;e\':i

Copies of the ;tji[n.!ininieni order is Annex-A.

of all the Civil Servants mduding theThat the Resprindcnts rc-gulare the 
Appellanis under the provisions of (he ConsneuDon of the Idainic Reiuiblic of 
Palosran, 1973 whereunder the Khyber Palthtuiilthwa Civil Servants Aci 1973 
eiiacieel. The said Act regulates the appninrinenr of persons and rhcir terms and 
conditions of service in relation to the service of Khybei Pakiuunkhvva. lhat the

dcpai'cmcius of the Government of iChyber

services9

lx

of variousservice siTuciures.
Pakhrunkhwa are dealt with under Khyber Pakhotnkhwa Civil Sci-vanis

fer) Rules, 1989(Appoininicni, Prunmiioii K 1 i Gni'-

die Khvbci Pakhtunklv.va PCS Rules 1997, Exrra Assistant3 I'har as per
Commissioners (£A(T;., iCxeise .md 'i'asai.ioii Officeis ili.TO), Seciion Oliicei- 
(SO) and Dcpuiv Superinicndeui of Police (DSP) were the groups selected

Subsequently the DSPs werevhrraigh combined C'-'m|aetiiive examination 
cncadered in Police Service of P.ikisian (PSP), the SOs and 12A(T were encadered
in Piovincial Management Service (PMS) leaving aside the ETOA, who

ihe PMS Rule
are

lly still appoinied through the PMS Svllabu- appended to 
2007 in Its Schedule. Thar it is also imperative to note chat die iniaal recruitment 
in Excise, Taxatjon &• Narcotics Conrrol Department as Assistant Excise & 
Taxation Officer in BPS-17 is dune ihiough compeuuvc examinanon under the

ironica

Hie advei nsemcnr, svilabus, exanvjaacion, interviews,PMS Rules, 2007 
psychological evaluatitin and even rraimngs are the same.

4. That the (OmstJiuiion has conferred upon the Provincial Government the 
ke Rulits ijudi-i -'oti^ Iv 1 foi ihc allocation and tran-acnon of

While vtercisiiig that p'lwer the
pi ''.vei s III I nil
b u -.111 e SS u t I !ni P t (■'. l lie I a 
(.Kwcriimeni of Klu'bei Pakhrunkhwa has fraimal the Khyber Pakhmnkhwa

(, 1 uvi:ri'; I uvn t

Governiiieiii Rulex Uif ITi-ine.-' •' 9-S3 ("Kulo ol Pusinv-s")

“Kule-2(h) of the Rules of Busmess defines Deparnnenr as a self-contained 
Adniinistrauve Unit in ilie Secietanai I'esponsible toi the. conduct ui L'lninesS oi 
the Government in a disnnet iind specified sphere and declare as such by the 
Government.”
Similai ly, the Atrachetl Depnrirnem has also been defined under Rule-2(b) of the 
Rules of Business as'
A Department mentioned in the Column-3 of the Schedule-]. The Schedule-I 
ttibulai.es iJie AJuiini.strative Departments, Aitached Departments anX^e^ln^? 

the Attached DcpartnieiKS.
•ixAg v«i'<ew

llul
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* Rule-'.virh SchcLliiic-11 of iht llulfs of Business, provides for the

Mr. A-ux':al C.iovcvnnicni arnongsi the( biisiiu--< ijidi^nil.niiioii 
Oepai nucius.

5 I'hui i-he appellaiu is Oii'icci' of die KJu'Uci Idikhtunkhwa Excise, Taxanon and 
Narcotics (iunuol Oeparnnenr, C.iovci'iiinein of Khyber Pakhiunkhuxi ee—ing 

'I'liev ;iic Civil Servanr^ uhrhin the mcaniny. ofitI'S 1 K .mJ iRk) '*e.in

• 'Sccunn-2(l)(h) of the Act nl 1973. The K.hyber Rakluunkhwa Excise, Taxauun 
and Narcoucs Conciol Department undci ilie Rules of Business is implementing 
coo! of die Adminisrj:-,iu\-e Departmem in as much as all the Pobcies, Rules and

are being implemented dirough 
Taxation and Narcotics Control'Department

Regulations of the Administrative DcpatUTicnt 
the ICliyber !’akhrunk.h'vva liixtise 
and its-Officers i.e., AppeiJanrs.

6. Thai foi a varien-' of la asmi- including high raie rT inflation, depiiecianon, cost
rlu' Rrovincial Govtaaimciu throtigli Finance

allowa nces
high laxai.iin; rale

uici :oned
inci'ca-’e

I eDtpa; iir.eni
l-.xcsnin'c/ iNi-fonnancc/ I'eclmical/l’n-'re.-sionai AIIo'a .iiices on varu.nx scales

vaviousA .

per month i.o die Civil Sei^anis belonging to various cadres Consequently, vide 
Notificauun elated 02.02.2018, the FAS/PCS/PMS Officers in BPS-17 to BPS-

21 working on scheduled jiosts of tlie Ei^tablishmeni and Admuiistraiuin 
allowed Execurjve Allowance to the tunc of 1.5 of the minal 

followed by another Nonficanon dated
Dc|y,u-nncnt were

Basic Pay per month. This was 
02 08.2018 whereby another allowance called the Scheduled Post Allowance was

alJov^ed to lAalice Offceis of Police Department (an Attached Department of 
Home I ribal Affairs DeparcineiU) staving m BPS-17 to BPS-21 @! 5 of the

al basic pay per month by the Finance Department, Government of Khyber 
Pakhtunkhwa. Again vide Norificadon dated 19.10.2018, the Finance

Pakhiunkhwa sanctioned Technical

initi

Dejiarimcnt, Governmcni ol Khybci 
Allowance Ci.i l-.ngineers (.\itached Dtparimem Otiicers) senang in only four 
D!.n:i-iini'ni- in Bl^S l7 m RPS-2ii (a}\ i of die iniii.-ii basis pay Siiniiatlv, by 
me.iiis ul' aiioiher N; .i.irAaiion daicd Nil O'.N liie l-'lanning Cacire ( uriceis 
serving in BPS-17 lo BPS 2i) working .igainsi ilu- sanction strength ot the P&tD 
Department were sancuoned l^ltinning PeiToimance AUowance to die tune of 
1 5 of die Basic Pay. Likewise, die Oocioii (Arrachetl Deparonenr Gfiicers) were 
also alluwed ^iniiliu AllowaiiceS'Oii vanous scales called the Health Professional

Allowance as is evident from ihe Norifearion dated 07.01 2016

Cojiy of i.he Notifcations are Amicx-B

7. That on 07-07-2021 Executive Allowance @150% was granted by the Provincial 
Governmeiu to PAS, PCS, PMS officers. The appellant being PCS qualified 
offeers was started widi the payments of the .flJowance, without the appellant 
ewa' applving tor the .illowam.c. This e-mrinued uitliout anv g'ap, liowever out of 
ilu- l.ikn.' ihe alliuvanc'i wa.- srtippcd in May 2022 whereafter on 01-06-2022. the 
agpellani made a .luv ■e|U'e'ei;!..iii!i!i.

Cu|w of the Notiricanoii dated 0/-07-2022 is,.^'n fe-STED

<ypr^r.H
„ ^ V'lxtiHikhwii
SsurVjcL- T.-if.uimr

Fssiiavvaj^

/X A»
KlivliL
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IS Annex-U.(_'('ipy ot the ix'prc^cnr.ir.ion

asked by die Finance 
duly furnished

uf die /\dminisu:atjve IDcparrmenc 
Depaiunenc on die reprcsenranon of the -appellanis, which 
vide No, SO(Admn)/U.&T/l-82/2020 dated 17-06-2022 and it in unequivocal , 

reed with the plea of the appellants. The comments also mention that
and thei'cfoL'c enoded to the

were8. I’hat coinirients
were

icrms ay,
the department, is a revenue generanun soutec
allowance on ihar score also.

is Annex-):..
chart IS Annex-E/1

('.opy of the comments
f'.cipv I I f the ■■■'ears recoverv

16-08-2022 (NO.SOSR-IV/FO/l.
despite the favorable 

eceived tn die r. sci-e 
19-08-2022 With

vide9 'I'hiu the Finance 1 .'ejiartmcni•?

ri/20.’i/Iv'A IT)) rCL',icncd 'he 'iiid n-pre-enranon 
of the li.xcisc Department ITe said lei^rei

17-08-2022 and delivered to die appellants

was Icomments
onDcp.nimciu on

ha.s been caused due to the alltmvancesheavy finaneial disparity ! 
iijoned above. .-Mso, the rep,ret lettei

the rep,ret a
mcedes that the allowance was granted

mcl
due ro “irregulaniy”, which is preposterous. The appellant never applied for it, 

the allowance based on the fact chat they have “literaUy” the 
of induction |•ules/adverusement/mcerviews/tIalnlng to dae

which enudes

rather were given 
set siandardssame

PMS Coumc-parts. Also, they arc a revenue generation 
diem to the lixeCuDve Allowance and by no means disenoties them to the same,

and in no space

source

“made them liable” for recovery.

Annex-FCopt' rt( the legrei i>

of -MlD'a-iuitvs oiTcrc.l !o '.•aiious civil sc.rvaius uiiucr10. Th.ii a suinumn/.cJ pi-.,
the '.ci Ilf 1973 is labulaied below lO hu’hligh; (he position before the Hon ble

u rc

Tribunal

1 Appoincineni Terms & Condiuons as per the Allowances StrengthS,
No Civil Servants .-Set, 1973

1500Perfovmancscrvices(Pr\S).-\dmi.nisiiaDVe
Managemcm: Seiwiccs (PMS) 

(Fotmedy PCS-£gVpCS-SG)

Palosuin
Provincial

1
e/
Execudve 
.-VOowance 
equal
150%

(0

1*

*:*■ “• \{l'0 •*i-'ianning
Performanc

Ihovinciul i-'lanmng scrviee 
(lormcr Non-Cadic Service)

%

c
iVUowance 
equal lo 1.5 
Basic
Pav/Month ^TTES7 ED

■



600+uf C&W, Pill:',, l..(.;&RDD and Technical 
.Allowance 
equal to 1.5 
Basic
Pay/Month

3 ■.ni^iu;ei:s 
K! illation Depai:nnenr>)

650-^-Sciu;(!uif;d
I'OS'
.Allowance 
equal LO 1.5 
ol the Iniaal 
Basic
Pay/Month

1 ■Poliw 0!■^KW^ :n PPv21 T ou: Police
i iDcpann'wni.

d

!
I ..

18Allowance
@150%
discontinue

CTOT5

d

been h!e,blv discrinnnared in the matters ol fiiiancia'I'lins ihc Appellants have 
bcneni^

1 I .Tliai II IS bcaniie m n‘"nd the afnre-meniKincd i.hai i.lie Apj.ieilaiu i.'eing aqqncved
to .Appellants and having no oihctof discriimnaiory trcai.mcnt meted oui 

adequate and efficacious remedv after the regret, file this appeal mter-aha on the

following gi'ounds

Grounds:

i.l-.e ,\ppcllan; jpecific:illv ih'jsc mentioned inra. Because bundameni.al Righi.i iji
Aiijcic 4 9,18 & 25 of the Constinaaon of the Islamic Repubbe of Pakistan 1973
arc being violated by ihe Respondents in uilang away the due right of allowance 
h'oni ilu .Appellaiiis, '.vliile it i.s e.oenJed lo oihe:'= Tlic Honorable Supreme 

iOl SI'.VIK I L'-i i bhn'v am f.ase) clearT, best Ci'a ed i lie(,1 mo ()i I'aki.sian in 
e.mnrcenieni <i( ilie tun Jameiua! i igh ts on the i iibunal

h Bcca'use .Article 38(e' '-'f the Con-i:ininnn of Islamic Repubbe of Pakistan, l9/3 
l.'CCii'icall)' being nuidt reduiuliiu •d'.rtmgh the aeis of the respondents 'aIio 

- have made the alreadv pending dispanrv of the .Appellants and their cadre even 
funher 'sink to the bottom of,the deepest oceans, with nc) liopes ot anv redres.s 
To remove disparitv and ensure wellbeing of die people is .the responsibibty of 
the stare, which in turn would eUminare the inequabry in income and earning of 
individual including (lei'sons of v.idous classes similarly placed as laid down in 

, 2001 SCMR 1161, 2003 CLC 18, and 2019 PLC (CS) 238 (relevant para 12 &

IS .s

13)

c. Because vested rights of tfie appellant are created, which cannot be done away
witli, due to the whims and wishes of anyone. Per the principles of Locus
I’ 'CHiK I'lI i.u.. 1 he iV'i.' : . I. rv .iiid m jm;.i'i:illni.'i 11: t-,:ik4TT?:;* hi' nilovvMiK {■ i(C' 1 It' r«7-€o
a; d ui'iliiwiul aii^l (.■iiiru.v i'le i\i i, i-irisei-i I (ii.'se principles am- eiiunci.iied

in 20U-1 S(.,MK I86't ■ n-l.-mint I'ara di'TO I’l.T .O'T) 13,■■8 (felevan! 1



N,

% 2U2U bLMK I i;rclc\’ani I’.-jra 4), and 2U1 ^iCMK ('VI The cn?e of r.he appellanr
1? one of >traii’iu oiuill-, :'(.iii:n'tnne of du above-rctfi lh:J prccedcni.s

I’c .bpc.-' ini'i
oni-

vioiau' 'll III iIk. dicrum ■ >:

iiic-.l ''o.'peilaiit. Ill :!i,'-.oi'J.:inCi: '-'-■•ilh I'l'.v, i-.ilr- 
sul'iccr and aca-d in violaiion of .driji-lc 4 of die Con^iiruiion of 

blamic Kepulilicot ibik.snin, 1V73 and nnlawaiilr iKnoaaJ no a-movc: di.^paniv in 
c'.ivnin^s of ilic Appcliaiiis as comparctl

unfair and hence not suscainable in die eye of law

d BecausL Rcspoiidenis I i:i\ ij nui ii i

unci p' ;licv on

die odicr counterparts, which islO

un]us!:.

the Notification'issued by the Finance Department Nodficaoon vide
in clear

L. Because 
No.
and unequivocal terms.
Govci nmeni ofKhyber Paklirunkhwa. without any differenuacion whether they 

fsoin PCS execurivf, PCS Police, PCS. PCS secretariat or PCS Excise.

FD(S(.)SK-ll)2.-5/20121 -22(n.Kecunve Allow), dated 07-07-2021
entities all PCS/PMS officers working in the

■Al'C

1 “-Xudi alieram paricnC meaning'heai liiv fiituirBecause (hi leas'l |n'mi'!| 
side'.oi 'no man should iie condemned unlie.ird' or'boi.li the sides musi be heard 
befene [)as-inn am' ordc-iC (he maMin irself savs no person shall be condemned

be decided widaoui listening to the

[. HI

Linhcaid. Hence, no case or judgmenr can 
poini of anoihci- piifn,'. This pnncijdi 
Supreme Court in Civil Petition No. 279-P/201.‘>. The televant portion of the 

judgment is produced as under, for ready reference,

esralilished bv the augusisame was

“Any proceeding arising our of the equip’ cannot be decided 
without providing opportunity of hearing fhe learned High Co 
ought CO have followed the principle of audi alteram partem and 
due process, which ai'c basis of admmisu-ation of jusuce, especiaOy 
when anv order, if passed, might affect the rights of the enaty
palp 1.1 d n- j)i uCi'ci line'
I'm wh:i; hru been d;.'eu^■■l:d ai'ove, 'cee convert i.lns peimnn inn.'i 
appe
ea.-i,'

un

not

a--ifle du- impiiimcc.i judgmeni and remand the
eieeiSion .iii'esii atuT

Sel

I lie li lined hi .gh (..oun lur 
affrirdimt oppormniry of hearing to all concerned striedy m

t.Il.is !■)

accordance wirh law. '

g. Because the Honorable Supreme Coun of Pakistan has held in 2018 SCMR 691 
tJuil lighi once vested c.innut be- taken back in respect of allowances in the 
following terms:

‘'.•\s a secondarv and also tenuous argument, learned Depup’ 
.Atiornev Ceiieral coiueiuied that the-Health Allowance is granted 
under executive fiat without any stamiory backing therefore the 
same can lie withtlrawn bv the Federal Government at any time, 

cicaiis a ila'.vcd (■ miennon. 1; is admiried ih:it giani of the
ibilu'.' u'l iccer.'i,' :hf' -'anio 

were dctciiruiicd b'v' iKc I'uinpereiu auiiiumy, MiiiiSU'v c>l I'lnaiiee
1)1 bu.'iiiess of die l"eder:il Go\'C:'nineiu 

The original te-rms of ihe 'iiid lawful gram sail hold the field These 
were aeicd upon and p.i'.'mem -of the. hlcalih .-Hlnwaiu'c :o dl^ 

respondents has confeti.ed a vested right upon them. In such

ip

Ho'!:! s. r

Ill acC^.'i bailee llJi Kill



(!!1

Cii'CiiinsiaiKrs, i.hc cxcCui.ivc i> b.incij by iJu: ruit' r.f 
pocnircniiac t'rum uniJattnally rescinding and ierj-icving die benefn 
availed by recipiems. Kcfciencc Is made co Pakisun, ditongh ihc 
Secretary,•MinisiJ-y of Fbiance v, Muhammad HimayaruUah Farukhi 
(P1..D 196b SCI 407) and Tlie Engineer-in-Chief Branch-v. 
jalaluddin (I’l.O 1992 SC 207). 'Iherefuie, widiouc u change of the 

<.>f eligilMlicy for the Health Allowance even the piospeccive 
exclusion of the respondents from receipt of the benefit shall 
consdrute arbitrary and unlawful action ”

terms

|,ilac.c rcliaiue upon tlic dicrum bud in rc<|'Cc( ot 
accrual of a righi, which cannot lie uiiilaier.iLly lakeii back. 1 he 

Pl.D 2021 SC 320, .uul iclcvam poiaion rcad.-i as.

li Because die .iiipelbun ■ lA' y

same '..-i icpotced

as
< .

‘'C.llhcrwirc die case of die laopondeni is also covered !n fecuon 
24-,\ of llencral Clauses Aci, 1S97, which clearly tedeci iliat 
once a right is accrued, the same cannot be withdrawn unless and 
iiniil It is established that the scheme was obtained by pracucing 
fraud or misrepresentation Section 24-A of the General Clauses 

■,'\tt, 1 897, is reproduced as under:- 
"24-A. Exercise of power under enactments.-

(I) Where, by or under any enactment, a power to make 
any order oi give any direcdon is conferred on any authority, 
office or person such power shall be exercised reasonably, fairly, 

for liu- yidv.mccment of the purpo'e- of the enactment. 
I'liu auiii-'I'l; • . 'yitici' lu.u.'Ou making anv or

isriiing any direCLiun und<'i tlic |lowe^.^ c>.yii ferreu bv ui mulci any 
riiacrnu in -liall. so for a< neccssarv or appropriate give reasons 
ior making' ihc order 'ir. as die case tmuie be tor issuing ihe 
direcrion and shall provide a copv of the order or as the case may 
be. thi. dii'ca iIdii io die neisnn ;ii fccu-d |)re|udiLiali'.. '

I'lu e'jincm.Uiii 111 the leaiiied Lounsel tor the respi indent 
that the docti'ine of promissory esiO|3pel is scjuarely applicable 
has force. It is well vettied that where the Government control

1

g.'sdV Jill

funcuonaries make promise which ensues a right to anyone who 
believes them and acts under them, then those functionaries are 
precluded from aiitjng derrimenral to the rights of such 
pcrson/citii'en. Otherwise the case of the respondent is also hit 
by doctrine of "legitimate cxpectadon". Jusuce (Reared) Fazl 
Kanm, m his book, "|udicial Review of Public AcDons" at page 
1.765 li.i- m|uiiu:il die :.:oie,<-a)d kloctnne lO die "friinicss" and

a;(i'ib-ju i.yf j public tunciiomii. Tilel-k|Ulll' V UIlIi l-

relevant passage reads like this:

i ilk' ]u.'itill,.lirm' ii.u uuatmg "Ik'giumau: expk'Ct.'nio:;" and 
'pronns-airv esro[ipi.'r together as grounds for pidicial rei'iirw is, 
one, tl'un thev Ijorh tali mn'lei liw' geneial licacl ’fairnC''s', and 
(hat leg; M ma le'(o DeC! a I n >11 is akin to an estoppel."

Ihis very doctrine has a history of appreciauoii by this Court m 
various judgments including (1986 SCMR 1917) "Al-Samrcz 
Enterpnse v. ’I'he Federauon of Palustan" wherein it is held as 
under;--

lOO

''Rested



"k is 11 seeded rule chat an execuuve authority 
cannor in exercise of the rule-making power or the power 
to iiinciid, vary or rescind an earlier order, take away the 

v'csici.1 iti ihi cuiv.cai by law."

*

i. Becau^c'ilic claim cil'ilir apncllam alsc) iM.'Ids force and draws wisdom from die 
ILidginciU of the Honoiabk; l.aliorc blitdi C.ouii in 2020 P 1.. C (C-S.) 1378, 

l-nc!'; I ck '■•am pi ircon re.id' ,!'■\\

“Once a nelir bad been created bv extending benefu aiicr 
coinpiving wirh codiil fnrrnaliues then same could nut be 
destroyed or wit!idriiwn--Cunsticuuonal pcutiori was allou'cd ”

j. Because the case of the appellants is further strengthened by the dictum of 
honorable Lahore Mlgh Court reported as 2010 P L C (C.S.) 652, which held

as:

■'W'lduira'.’-.il (if special .jliowance allowed to the eninlo'ia'rs--- 
C.iilevaiiccs urged In- the peuuoners were that one month nrnmng
pav alliiwa'd io ihcni had b'..c:ii wiihdrawn bv (he auihoruie? m view 
01 I be la-'h iwai'iie 'liar', i.itickage oi die l-’;in|.ih i'ohce-- 
l-’ei ii lone: > bad t;eeii .'lii' v, i.-j -pecia' al'owa (ler oiu; iniiti:!', 
additional litisic pav m addnidn lo their pay---Sanat was aUciwcd as 
incentive given to all the Pijhi^e l•'r',)Scxul^;Jr' working .js l.)hi’ Legal 
and Inspecioi' Legal, and the same had duly been paid to the 
pLi,idoiier>---r:nbancemeni in the salancs of the Pobcc (Jfficials 
through s.jiccial package was introduced to rationalize disparit)' in 
the salaries ot winous units, lainks of the Police and to bring same 
at par wirh the salarv of Islamabad and Motor-way Police —From 
the ordei whereb)’ benefits were withdrawn it was quite obvious 
that special incentive allowance offered to the petitioners of one 
additional basic pio r.calc j'ct tnondi had not Isecii withdrawn and 
ilie petiiioncr' emikl iioi lie dc|iri'.'cd of the 'aid special alKn.vance- 

I’eriii''iicts, in circuni'tance-, were enntJed to the s.imc--- 
Auilionnes were dnecre'l by Ihgli Court to allow the [lavinent of 
special allowance to the peuLioncrs, arrears should alst,. be ]iaid to 

am' I'ecinci'. bad Ireeii muile same be reiinbursctl. "lein, am

k. Hi'cau'c ihe ()b]ec[i\e Resolution wdiich in pursuance of Article 2-.'\ i- now a 
subsuinuve pan ol ihc Consutuiion, piovidcs for equality, social 
enunciated liy Islam and guarantees Pundamencal Rights and before law, social 
economic and political justice etc. Tlie veip scheme of Constitution 
bounden rcspousibilii:\ on 
Ol law. Viewed ftoiii iliis angle the refusal 
ctiualizc r.lie posiiii'n of .Appcllanis ■.i.-iih odi 
aflTon.r to.the Resoluiion icfera-cd abi.i\'e and hence noi sustainable.

justice as

castes a
all and sundry about the equality and equal protection 

on the pate of the Respondents to
'imilarlv placed n>et'ion:- is aner

''■'Tested
I. Becati.'C I he prineiole.s o 

ri.u'eraicel n* I
: leiniiinate e.speXi.:inc;r, which has anie and again bcc-n 

f ihc eardmal n.inciples in rr'jm'cr of services bw' Iv th^)(' ( XU' .'*1

Of Ik.
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• >

111 2('22 S', Ml^ 6'14. Ims btx-i! uniu\^';udly >.hAUiTc';i Iv,'
(.o be

Apex vo'.ii'i aiiJ rt:Ceiiily 
ilic .u''r.n< '>i die i'L-sp''M^'c:ni'

111 die I ■ xeeiii.ivi _ ,, i
;l,c wlun.s unJ ».a.c> uf il,. ^.Iv. nre cc.^.niiton,, , leg.hn.s

[he detianiens of ihe hiyhiesi revenue ccneiaung deparnnem ol

Appellani ha> ;he legnimarc expectanev
l.ie eleilied i.lsc same, (neie.l;,

1*-
,iiui eannoiI'.eailee.s

one

afiei' aiioiliei; lo 
ihe pj'i;vincc.

acu-acied which

'■a::;;::; “::s,l„ „
SC 16) Pl.D 2005 sc: 105, and ocher judgments also lay down the same 

pniu'iples, which

ate

atriacied in rhe case of the appeOantsare ;

for PMS/PCS and ETOsn Bec.i'j-i: as vnenooueil eMiiKr. ihe coni|ie:;uve exam
d >r.ill IS one and i.he same li was and o baseel on r.he same syllaluio same

result, inreiwiews, psychnleigical
was an

aiul even i.he s.nne 
,iill llie ul IiCef- in

same exampapers,
assessmem and u'anmu’

!; i .1 ;ei,'i U; ( mi ni 1 i !'

(he Excise & Taxaiion Departmerit 
[I rm.s of beinn ;

A

• 1 !: iCc'i s 11'.,; ;ir. oltiCl* :arc 1 C:1U.'.
aliowances 'I be ofhcei's des;nre being -c.sied and learned alongside iheir i'M>

[he same allowances, is an alaorninanon per Arriclc 25'.'encounierparts ate not gt 
of ihe Consiituiiun of ilu- Islamic Republic of Pakistan. The case vs also made 

from diciums bud in 2010 Pl-C (CdS) 238, 2015 PLC (CSj,682. 2014 PLC (CS) 
2016 PLC (CS) 49L 2015 PLC (CS) 682. and 2019 PLC (CS) 1231. Under

has been laid down chat "when a

out

1392
die ehccum laid in 2009 SLIMR 1 wherein it

poini of law relating to the terms of seiwice ot a civil 
Inch covered not only the case of the civil servants who litigated, but

taken any legal proceedings, the

i'l'ii.Hiiial or ( anirv decidex a

sciwani w
alsi; of oiher civil seiA'anrs, who mlgl-u have not

e C t II Alice Jriiniiui d'nu '.he Lmm hi1 'lie.' 1.u iioik! g'

iher civil servanis, wlu) niighl ncu be pariie,' lO dve 
ach the Tribunal or am- oilier

tiiel.iies I nix'Ke am 
decisK Ml be eMeiuleil n ' O'

t I

U ' >

In.n-ai'on iii'm.id oi -"inpelline ihcm lo appio
[he beiieru mn<i be exiended lo tin: ai.'pcllamsforum.'

of Appellam and ih.al of PMS officers working in Aiiachcd 

d/uv Admimsuauvc lOepariments
o. Because the cases

w-hom rhe sub|eei benefittoDepaicments an
ha' been extendcnl arc similarlv placed and posiuoned servmg in

under the xauic Government wathin the same framework

identical

ciieuinxiaiice.x
be rreated witii a different yardsuck and are tiiusdietefoie, .Appellants caiiiun' 

also entitled to the allowance on the analogy of Officers referred to hereinabove

such mitigates against Article-25 of theThe conrluci of the Respondents 
Constitution of Islamic Republic of Pakistan, 1973

as

gi.inici.1 i.aij'-'-'i. or live basic [HIV aV. i:..<'.'C'.mvc:

arc a total
f ihe l-'.MS ' .'I IK.eiS Llii'i be1 leeause

.Miowance. when iliov are mi manv in luimber, why the appcllanis who
P

i ! 8 in niimbei elennxl i lie bene In of die xarncI >

\ J mill! • 11 an v[- De'i'ai rnieni tic.-es imi ttincrmn in isolah-'n inml is

/'viiached Oeparuneiits and die officers oi die 
AitaclieU Oeparmients ireeji^tuiy^

Moreover, during tire posting ol the offcecs ol the Administranve departmentS^-S?’^^ 

in .\ttaclKd Depanments, ihev receive’ 1 5 Basic Pay Allowance which is noJ

e|. H'.,e.iU'i' dm

wholly dependenr upon ai.x 
Admiiustrauve Depai iineius are ptiSlcJ in the

'fA, >1 Vv|,



SMblc lo chc officers o'the same .■\natht:d Ocpaiamcnrs rhus dispanry and 
terms of allowances CO the officers of the same caliber 

and conditions as decided by die competent andionnc

periTii

discriininadon exists in
despire having same lerms

t. Because under Arncic d of die Constiiutiuii of the Islamic Republic of Pakistan,
haMii;? rhe force of law if repugnant m thelaw aiiv cu-'' '111 O! u^aue1973 u auv

and Suiic l1:l^ lea nFum'amwual Bighis is wnd lo ihe cstcni <.u uu-.o^M^lency

abridges such rights. Arueie 2Sprohib'ted from making law which rakes away
al before law .ind eiiiidcd to equal iirotection of law wiucli

or

dirt.au s ihai all aie cuu 
is ab die b,s>’e coiu'i. I 
.-uiTi'.i n c:rcunist:int:es uuisi 
availaiile to one or moie persons

: of I'.lam under which all persons similarly iilaccd 
l)i' ireaied alike ami when certain rights 'veie made

in

Similar''.'placed then all such person-- ’'inl.nly
tins brickdr.;i(' ofplaced with them would stand cnmled to such rights Thus 

Appcllams have been highly discriminated

m
ins much as the 

ina and
the matter
classilication is not based upon reasonable and intelligible differe: 
rheretore. dac acts and actions of the Respondents mthrate against the concept

enshrined in Aiacles-25&27 of theof ec|ual.in' and equaijp' in sennee as 
Con'iiL'uuon of IslamK Kcj'ul.ilic of Pakistan, 19''3.

lice UU- Prinee-ilcs of Pclics' incnrpor.ited in riiajVer- 
which 'lave aKo been made the rcsponsibilm' of each ()igan

far as the same relate to the

Bec.iuse in the ■•anK' m que 
2 01 die (ioiisinunon 
aiu' \uih''rirv o 
fun.;’i()n' of die nruan-' or 

uw i

s.

f die Stale to acr upon it in
aurhr,rm- dneris for the discouragement inrer-alia of

so

11 W': ■.-n i; n. i. Ipu.ii'!,:; - ..n.

ul'ihe educatmiu! and ecunonm iuu'k-i of il'.e backward cias-cs, :oi pimnotiun 
.iikI I'-r die eradicannii ul social evils; the promonon

I • a e 1

cii socialof -ocial lusiice 
and economic 
individuals in various classe.s ol the service of Pakistan.

ofwellbeing of the people including equalm-' in earnings

r. Because the Rules of Business of Khyher Pakhrunkhwa Government have been 
washed down the dram by the Respondents with no regard for the law.

Li. ikeause die Appellam camioi be made to sutfer for no fault ot their own, diat 
Hibumi-'. ami illegal in.iiuu-i wliciam all (he norms of nar.iral jusnee 

gnoved. rules violated with tine sole imenuon of 
their lawiul shaie in allowances.

i(ji ■ 'll an 
haw been flouied, die law i 
deiinving the Appellants trom

i'l nfi convilam - - .ii;,nn'i ; he .\ppi-liani in ihr yv-i f - .rni.incc
q-vinch drerc aie none in the

V. Ik'.' u 'C ; i 'icrc ha'cc I
of i!;eir dunes, in ca-.e iltere are an; deliiKpaerus 
-\]'pe!lants, all liaving qioik-ss careers; there is proper mechanism tor procc-cdir.g 

(.hem. Yet i'or no biull of tin-: Appcilani or die employees (jf dieagainst
dcnarrmcni., the eiiiin- depai'imenial -latf is l.'cing nrade to suffer and deprived
of their vested iniere-ts

w. Because there is evuleni Jiscriniinanon in respect of pays and allowances, 
[.despite being die lughesi revenue generating and coUeenng department, pays 
and allowance- arc t’-.it iwtr. cnmpanble with othei' government deiviritiu-nts 
And Because ihnance IDeparrmenr is not competent to declare who is^^nd^'ho 
IS ma PM.S ofiicer
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j

I

■*

< W'llllsirill DC raijeti ;u uie r.inie ot argumcni
% wnicH

of rhis l-lonoi'abli; (..ourt...
'liccaLi-^c. UI.I1CL' u,l'Ouna^ 
iht: pctnnission

s.

Pf avei’:

rh.r acccpauice of Oil? Appeal, may ii plea-=ccd rfiar on!( i.hciefoic H'lmhiy poi' 
t:his 1-toaorab'ic 'I'labunal

, Oeclave rhat i.hc aCDon. of the mspondent (Fmance Department) dated 
lia-08.2022 (NO.bOMl-lV/FD/l-l3/2021/E&:TD) by vutue of which 
,he Finance Department regretted die representation of AppeUants 
despite the favorable comments of the Excise Department to be arbitrary, 

illegal, tinlawfu! and without any lurisdicuon. 

b Declare furtlier that the disconunuanon c
be illegal, unlawful and without any' aut.homy

lO'

of the Executive Allowance
vested III the

(^1 50% to 
r'inance Deparrnicnt

arfccied fn'in the appellants CO be illegal andDeclaie that the ;-eecwemc
■jnlawUll and wiihuni any itn isdici ion.

illAll'jwani.c l.D' be C'.inunueti tC' 
iJ-,e deytarimeii' 

ilanis

ll’.al tlle 
S foilliwu'i'. willi all ai:eai>

'.xceniiv ed o II e^.
and leiiaijiappellant

I'lntliei ai'iiii.i'ai'y dcLisi'Vi,-. again-ii the ap-pe
dhis 1-lonoi-able Tribunal mav deem in and

the. circumstances of the case.

talcing any 
Grain any other tclicl chate.
appropriate in

. Interim Relief;

humbly requested that pending the instant appeal, no recovenes be affected

■Mlowancc be directed tn heIt IS most.
From the appellanis 
continued nil die f'nal decisioii-*

and fill dicrrnore, iJit Ir.xecncive

/

'1 Int.iugl'
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BEFORE THE HON3LE KHYBER P.■•/. TUNKHWA SERVICE>1

' •. TRIBUNAL. PESriAWAR ' N
t

*VIi}
Application No.4Z2_/2024

j'

Service Appeal No. 1435/2022

*y
♦

■> •• • . In T
V *
1; ' C?/

V'Mr
r

•j

.1 .Sufyan Haqaxii (Director Peshawar Region) Excise; Taxation & 

Narcotic Control Department Khyber Pakhtunkhwa, Peshawar.
(Petitioner)

sf
i

\

.i

>
•f

, VERSUS

1. The Government of Khyber Pakhtunkhwa: through Chief 

Secretary, Govt, of KP, Civil Secretariat, Peshawar.

.2, The' Finance Department, Govt, of KP through Secretary 

Finance, Govt, of KP, Civil Secretariat, Peshawar.
1

: 3. The Excise, Taxation and Narcotics Control Department, Qovt 

of KP through ..Secretary Excise, taxation and Narcotics 

. Control Department, Civil Secretariat,.Peshawar.

V .*

:•

%

. .1

t-
ii!
;sI S

? .
I

.4. Director General, Excise,' taxation and Narcotics Control
(Respondent)

%

1 departrhent.

I
APPLICATION FOR CORRECTION OF CLERICAL: 
MISTAKES IN CONSOUDATED JUDGMENT DATED 

15.11.2023 OF SERVICE APPEAL NO. 1435/2022 

WHEREIN 150% ALLOWANCE IN FAVOUR OF THE 

PETITIONER WAS AULOWEP, BUT INSTEAD OF 

150% ALLOWANCE INADVERTENTLY/ MISTAKENLY

i

!5 '•u •
■f
.i
1
t

fJ. •i
i
^ . 1.5% ALLOWANCE AND INSTEAD OF GOVERNMENT-

MISTAKENLY GOVERNMENTi EXCHEQUER 

EXCHANGE WERE . WRITTEN/MENTIONED IN THE 

JUDGMENT DUE TO CLERICAL MISRTAKES.
s
R

••A

t ' Respectfully Sheweth:
That the above mentioned service appeal has 

already beeri decided by . this Hontile court vide 

■■judgment dated 15.1l'.2023, but there are some 

clerical mistakes which is liable to be rectified.

$

I 1.I.I f

} •
f

\
3a
i

H

i :
' ^

iMi -^ .
i'IUIMim*
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/' 1

That there ^are .clerical mistakes in' consolidated 

■ " judgment dated 15,11.2023
/ •

of service appeal no'. 

> allowance in favour of the

-r

. 1435/2022 wherein; 150%t -
petitioner was ’allowed, but instead of 150%
■allowance inadvertently / mistakenly 1.5% allowance 1

and instead of .government':.exchequer m
mistakenly1

1

government exchan;ge was written/mentioned 

judgment due to clerical mistakes, 

rectified.

in the 

which -need to be>i i

t

(Copy of pervice Appeal No. 

and Judgment da ;ed 15.11.2023 i 

Ahnexure A & B) ', ,

1435/2022t
•I1

IS attached as/ , •
• I

r *.•
(

4 *

3. That there is no legal bar on a 

application.
acceptance of this

(
<

i

It isj thereforeI most humbly prayed that on 

• acceptance of tl^is application, the above

mentioned,clerical mistakes in the consolidated 

judgment dated 15.11.2023 of service

•4.

I

appeal No.
t

1435 may .kindly be corrected/ rectified i

' ' i 'fair administration* of Justice.

in the

\
I •

)
.

Pefmoner<
1

i

Throughr . \-I
I!

\ \i

Rahmat Khan Kundi
Advocate High Court, 
Peshawar;

/;
I '

/ '»,JK f
LV
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Learned counsel for the applicant present. Mr. Asif Masoo||^li 

Shah, Deputy District Auorney alongwith Miss. Parklta Aziz Khan, 

Advisor for the respondents present.

13.06.2024 1.
s-

«
V

'I'hrough the instant misc. application the applicant is seeking
15.11.2023. Record

2.
the judgment, which was decided on

concerned Service Appeal bearing No. 1435/2022
correcuon in
transpired that lire 

wherein respondents were directed to treat the appellants at par with those

employees to whom ‘‘150%'^ Executive Allow'uncc was allowed but instead 

of “150%” inadvertently “1.5%” was written and the word government 
“exchequer” was mistakenly written as government “exchange” in the 

This Tribunal, within the meaning of Sub-Section 2 ot Section-?judgment.
of KJiyber Pakhtunkhwa Service Tribunal Act, 1974, is deemed as civil 

court under the Code of Civil Procedure, 1908. Scction-152 C.P.C provides

for amendnicnt of the judgment, decree or errors, arising iherein from any 

accidental slip or omission, that may, at any lime, be corrected by the court 

either of its own motion or on the application of any of the parlies. In the 

present case, the remaining judgment is correct but inadvertently 1.5^ 

wrillen instead of “I50%” and the word government “exchequer” waswas
mistakenly written as government “exchange” in the judgment as a 

typographical mistake, which is an accidental slip. Iherefore, ollicc is 

directed to make necessary correction in the judgment with red ink

accordingly, 'fhis order, alongwiUt application of the applicant seeking said 

correction, be placed on file of Sendee Appeal No. 1435/2022 and 

judgment alter correction be again scanned. Consign.

y
(Farc^AaT^l) 

Member (E)
(Rashiisa Bano) 

Member (J)

kxAAhivb.
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SetA'ice Appeal No. 1435/2022
.. MEMBER ofe 

... MEMBER(Er
BEFORE: MRS. R.ASH.1DA BANO

MR. MUHAMMAD AKBAR KHAN

Taxai'ion &, Suiyan Haqqani, (Direcior Peshawar Region), Excise, 
Narcoiics Conlrol Deparimciu Khybcr Pakhlunkhwa, Peshawar.

.... (Appel/ani)

VERSUS

\. Govenimenl of Rhybcr Pakhlunkhwa through Chief Secreiary, Civil 
Secretariat Peshawar.

2. Government of Khyber Pakluunkhwa ihrougli Secretary Finance 
Department, Civil Secretarial Peshawar.

3. The Excise and Taxation & Narcoiics Control Department, Governmeiu ol 
Khyber Pakhlunkhwa Peshawar.

4. Director General Excise, Taxation & Narcotics Control Department.
[Respondetus)

Mr. Gohar Ah Durani 
Advocate For appellant

. Mr. Muhammad .fan 
District Attorney • For 1‘espondents

15,06.2020
15.11.2023
15.11.2023

Date ol'lnsiiiuiioii 
Date oi'Hearing... 
Date of Decision..

JUDGMENT

RASHIDA BANG. MEMBlviR (J): Tlie instant service appeal has been;-9 C

M t> I

XI
instituted under .section 4 of the Kiiyber Pakhlunkhwa Service Tribunal, Act

1974 with the prayers copied as below:

''Declare iliat (lie actions of the respondents dated

15.08.2022 by virtue of which the Finance Department

regretted the rcpiesculation of appellants despite the

favorable comments of the Excise Department to

'

\
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arbitrary, illegal, unlawful and without any jurisdiction.” 

“Declare further that the discontinuation of the Executive 

allowance 150% to be illegal, unlawful and without any 

authority vested in the Finance department”

“Declare that the recoveries affected from the appellants 

to be illegal and unlawful and witliout any jurisdiction”

“Direct that the Executive Allowance 150% be 

continued to the appellauts forthwith with all arrears and 

retrain the department from taking any further arbitrary 

decisions against the appellants”

2.. Through tJiis single Judgment we intend to dispose of instant service 

appeal as well as connecled (1) Service Appeal No. 1436/2022 liiied “Sufian 

Haqqani Vs .Government ofKhyber Pakhtunkhwa through Chief Secretary 

and others”(2) Service Appeal No. 1437/2022 tilled "Sufian Haqqani Vs 

.Government of Kliyber Pakhtunkhwa through Chief Secretary and others” 

(3J Service Appeal No. 1438/2022 tilled “Dr. Bid Badshad Vs .Government 

of Khyber Pakhtunkhwa through Chief Secretary and others” (4) Service 

Appeal No. 1439/2022 titled “Faisal Khurshid Burki Vs .Government of 

Khyber Pakhtunkhw'a through Chief Secretary and others” (5) Service. 

Appeal No. 1440/2022 tilled “Said U1 Amin Vs .Government ofKhyber 

- ■ Pakhtunkhwa through Chief Secretary and others” (6) Service Appeal No.

•1441/2022 titled “Saint Jhangra Vs .Government ofKhyber Pakhtunkhwa 

through Chief Secretary and others” (7) Service Appeal No. 1442/2022 titled 

“Masaud U1 Haq V.s .Government of Khyber Pakhtunkhwa through Chief 

Secretary and others” (8) Service Ajtpeal No. 1443/2022 titled “Faw'ad Iqbal 

Vs .Government of Khyber Pakhtunkhwa through Chief Secretary and 

Olliers” (9) Service Appeal No. 1444/2022 titled “Fazai Ghafoof Vs

K»
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.Governmcnl of Khybcr Paklutinkhwa Ihrougli Chiel Secretary and others 

(10) Service Appeal No. 1445/2022 titled “'Variq Mehstid Vs .Governmenl 

of Khybcr Pakhlunkhwa through Chief Secretary and others^’ (11) Service 

Appeal No. 1446/2022 titled ‘^Salah Ud Din Vs .Government of Khyber 

Pakhtunklwa through Chief Secretary and others" (12) Service .Appeal No. 

1447/2022 titled ^2aved Klidji Vs .Government of Khybcr Pakhtunkhwa 

through Chief Secretary and others" (13) Service Appeal No. 1448/2022 

titled “Andaleep Naz Vs .Government of Khyber Pakhtunkhwa through 

Chief Secretary and others” (14) Service Appeal No. 1449/2022 titled 

“Rehman Uddin Vs .Government of Khybcr Pakhtunkhwa through Chief 

Secretary and others” (15) Service Appeal No. 1450/2022 titled “Imad 

. Uddin V.S .Government of Khyber Pakhtunkhwa through Cltief Secretary 

and others” as in all these appeals common queslioms of law and facts arc

involved.

Brief facts of the case, as given in the memoranda of appeal are that the 

appellant applied to the post of in light of advertisement issued by Public

Appellants meet the criteria of competitive 

examination, interview and psychological evaluation like l^MS & PAS 

officer and thereafter also complete training like them spread upon period of 

eight months. That appellants were allowed executive allowance by the 

government like other PMS Ofllcers but same was stopped by respondents 

wiiich was not in accordance with law-and rules on the subject. It is 

contention of the appellant that they were not treated in accordance with law; 

appellant are also Public Scrs ice Commission qualified officers; who were 

appointed upon recommendation of Public Service Commission after going 

through the standard set by the Public Service Commission like PAjS & PMS

3.
f

Service C-ommission.

ATTf.
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\
y officers to whom executive alloNvance was given by tlie governmeni. Ihey ^ 

contended that appellants liad never applied lor ilie executive allowance but

when the same was given/allowed to tliem so (hat created rights in favour ol

asking for recovery from the appellants by thethe appellants and now

Finance Deparimem was unjusiilied. They also contended that appellant

and conlributed lo the Government exchequer,

were

revenue generating agency 

therefore, they ere entitled for the same which were unlawfully slopped/from

him. Appellants ap))lied to the authority who turned down their request, 

hence, the instant service appeal.

Respondents were pul on notice who submitted written rcplies/commenis 

the appeal. We have heard the learned counsel for the appellant as tvell as 

the learned District Attorney and perused the case tile with connected

4.

on

documents in delaii.

5. Learned counsel for the appellant argued that appellant had not been treated 

in accordance with law and rules. Article 4, 9, 18 and 25 of the Constitution ol 

Islamic Republic of Pakistan, 1973 were being violated by the respondent 

department in taking away the due right of executive allowance Ifom the 

appellants, w'hile extended to oiiicrs. He further argued that the vested rights of 

the appellants were created, as it was allowed to tlie appellant by respondents at 

their own. which could not be done away with, due to the whims and wishes of 

anyone as per principle oHocus poenileiiiiae, the recovery and non-continuation 

of the allowance were both illegal and unlawful and could not be allow'cd lo 

proceed. He furlher contended that Finance Department Notillcation dated 

07.07.2021 was in clear and unequivocal terms, entitlement to all PCS/PMS 

officers working in the Government of Khyber Pakhtunkhwa without any 

differentiation whether they were from PCS executive, PCS Police, PCS

tttKi
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\
PCS Excise. J-ie furiJier iirgued that appellants were Publicy Secretariat or

Service Commission qualiiied officer who had passed the. exam with same 

syllabus and gone ihrough eight weeks training like PCS executive iheretore.

they were rightly given earlier this allowance and requested for its continuation. 

Conversely, learned Deputy District Attorney for the respondents

two different

6.

contended that Establishment and Excise Department are 

depaidmenis having different cadre and set of rules, standard of induction, 

method of recruitment and promotion. He lurther contended that Excise 

department is governed by its own set of rules 2018 and PMS runs under 2007 

rules and its parent department Establishment& AdminislTalion Department 

having difl^renl nomenclature, scliedule, promotion, training and induction 

method. If directorate of Excise, Taxation has not its own syllabus ot training 

Module, then they should frame its own syllabus & Training Module, He 

further submitted ai^pellaiits arc not covered under the provision of Finance 

Department notification dated 15.08.2022 Excise Directorate are not covered 

under the provision of the Department s noiitlcation as they are neither PAS, 

PCS, PMS Officers nor posted against the scheduled posts but arc inducted 

through Khyber Pakhliinkluva Public Service Commi.ssion as ETOs.

' . 7. Perusal of record reveals that appellants are the employees of Excise, 

Taxation and Narcotics Control Dejianmcnt, who were duly appointed as 

their posts were advertised by the Public Ser\'icc Commission in the light of 

which they applied for it and appeared in the competitive examinations, 

interview' and after iisyciiological evaluation they were appointed, w'ho were 

later on promoted as Director, The service structure of various departments 

of the Khyber Pakhiunkhwa, including the appellant and PMS Ofl'icers is 

governed and regulated by the Khyber Pakhtunkliwa Civil Servant Act, 1973 

and appelianl also went ihrough the same process of recruitment in.^1^^^^
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like PMS officers in accordance with PMS Rules 2007 i.e advertisement, 

svllabus. examination, interview, psychological evaluation and even training 

are the same. Rule-2(h) of Che Iluies of Business 1985 defines Department as 

a self-contained Administrative Unit in the Secretarial responsible for ilie 

conduct of.business of the Government in a distinct and.specified sphere and 

is declared as such by the Government. Similarly, the Attached Department 

has also been deJlncd under Ruie-2(b) of the Rules of.Biisiness as;

A Dapartniant inenlioned in the Colwiin-3 of the Schedulc-I. The 

Schedule-! tabulate.^ the Administrative Departments. Attached Departmenis 

and Heads of the Attached Departments.

Rule-3(3) read with Schedule-ll of tlie Rules of Business, provides for the 

distribution of business of the Provincial Governmem amongst the 

Departments, Provincial Government through Finance Department sanctioned

Exccutive/Pcrformance/l'echnical/Professional .various aliovvanccs i.e

Allowance for various cadres. Similarly Finance Department, through 

notification dated 02.02.2018, allowed executive allowance at the rate of 1.5 ol 

initial basic pay per montli to the PAS/PCS/PMS ollicers tn BPS-17 to Br'’S-21 ■ 

: working on scheduled po.st of the Establishment and Administration 

Department vide olher notificalion dated 02.08.2018 .scheduled po.sl allowance 

was allowed to Police Oflicers of die Police Department to Officer of BPS-17

to BPS-21 at the rate of 1.5 initial basic pay per month. Finance department, 

tlirough yet anotlter notification dated 19.10.2018, allowed technical allowance 

U) the Engineers serving in only four department in BPS-17 to BPS-21 @1.5 ol 

initial basic pay. Similarly vide notificalion dated 11.]].2019 the planning 

cadre officer BPS-17 to BPS-20 were allowed planning performance

allowance at a same rate and tiociors are also allowed of Health professional

allowance at the rate of 150'lo to PAS, PCS, PMS officers. The appellants
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.being Public Service Commission qualified officers were siarted payments of
y- '•. ■ • .

■ /the allowance without any request by the appcltanl lor it. This allowance
■■ ' ■ '--'i ■■ ^

: t„givenTo the appellants till April, 2022 and iheretificr it was stopped in May, 
■ . • *" • •

2022 upon which appellants filed departmental representation to respondent
<

01.06.2022. Allhougji Administrative Departmem in their cnmmenis upon 

representation of appellant to ilic Tii'uince Department fully endorsed the 

appellant’s plea and • recomniended for coiuinuaiion of. allowance but the 

Finance Department, vide order dated 15.08.2022 regretted representation'of 

the appellant and also-ordered for recovery of the amount, paid to appellants, it 

• is alleged by the appellanis that regreiai of appellant's representation by the
'* ■ ■ , I ■

' 'Finance Department caused disparity and it was’discrimimiiion with the 

appellants. Recovery of the paid amoiini from the appellants was against the 

la^v'as appellants never applied for th;il and it was slated to them by the 

dcparlmcnt Itself, which wa's.tcrmcd by Ihc rinance Department as iiTcguiariiy. 

Appellant alleged that they were not treated in accordance with law.
I

8 Main contention of the-appc'llanrs is that they arc entitled for executive 

•allowance at the rate or(L5^ol' initial basic pay because they entered into 

after going through dte, same procedure, method o( rccruiiment.,

recruited i.c advertisement by

"j,>>
was

t; '■

on •

I

I •

service

through which PMS. PCS and l^AS officers 

the. Public Service Commission of the post, competitive wriiicn cxammalion m

are

eight similar subjects rather in -same ■subje'cis/syllabus, psychological ^ 

. ! evaluation and interviews followed by same training modules of eight months.

; Appellants exam were conducted under PMS Rules 2007. The other conlc.ilion

■ is/that they were discriminated and were not equally treated as almost all the

allowed allowance bin the• cadrc/depanmcnl/cmployees and officer were 

; appellants are deprived from it, which'created disparity and injustice. 

9. . Scheduled post by the govcriimeni is
i I which is specifically mentionedonei ATT}I .• PCD\ .-!

f

* \
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>
ill scheduled appended uiih provision PMS Rules 2007, 1 he posi ol the 

appellants are not mentioned in it and appellanls are working under Excise 

Department wliich is a different deparimem than F.stabiishmeni Department.

10. It is evident on record that employees of almost all the departments
/S0‘/c

allowed allowances at the rale ofGT?^ of their basic pay and appellanls were 

deprived from it, despite the fact that they arc revenue generating agency and 

contributed to goveinmeni rcxchangg? with their eltorts. Therefore, the)’ will 

have to be treated at par wiili the employees of ofner departinenis. Mcitce, they 

iiuiv also be given ilte same lieaimcnl and allowed tiny a^lo\^'a^cc. which the

Finance Departmenl deems approiniaie to name it.
i

11. ’ As a sequel to above discussion, we are unison to dispo.se of this appeal 

as well as connected-service appeals on the above terms. Cost shall follow the 

events. Consign.

12. Pronounced In open cowl in Peshawar and given under our hands and

were

0
. •-. >!%K'

seal of the Tribunal on Ihislf day of November, 2023.

\ P. Pifn i'

(RASHIDA BAND) 
Member (J)

KHAN)(MUHAMI\
Member (E)
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