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BEFORE THE KHYBRR PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 

Execution Petition
Khyh

In Oiary Nt,. I M ^

#>u tea
Service Appeal No. 1447/2022

Javed Khilji (Director) Excise, Taxation 

Department Khyber Pakhtunkhwa.
& Narcotic Control

(Petitioner)
VERSUS

1. The Government of Khyber' Pakhtunkhwa 

Secretary, Govt, of KP, Civil Secretariat,
through Chief

Peshawar.

2. The Finance Department, Govt. of KP through Secretary 
Finance, Govt, of KP, Civil Secretariat, Peshawar.

3. The Excise, Taxation and Narcotics Control Department, 
Govt, of KP through Secretary Excise, Taxation and Narcotics 

Control Department, Civil Secretariat, Peshawar.

4. Director General, Excise, taxation and Narcotics Control 
department, Khyber Pakhtunkhwa, Peshawar.

(Respondents)

EXECUTION PETITION UNDER CLAITSF. 

SECTION 2 OF THE SECTION 7 OF
(dl OF SUB-

THE KHYBER
pakhtunkhwa SERVICE TRIBUNAL ACT, 
IMPLEMENTATION OF 

JUDGMENT DATED 15.11.202S

1974 FOR 

CONSOLIDATRn 

PASSED BY THE 

IN SERVICE 

WHEREIN EXRCTTTTVF
ALLOWANCE AT THE RATE OF 150% OF BASIC 

WAS ALLOWED IN FAVOUR OF THE PETITIONER

THE

LEARNED BENCH OF THIS TRIBUNAL 

APPEAL NO. 1447/2n27>

PAY

Respectfully Sheweth;

1. That the petitioner filed Service appeal No. 1447 of 2022 for
continuation of executive allowance at the rate of 150% of 

basic pay before the Hon’ble Service Tribunal 

Peshawar
Khyber

after exhausting departmental' Pakhtunkhwa,

remedy. (Copy of Service Appeal No. 1446 of 2022 is
attached as Annexure A)

e .



2. That the Service

Consolidated Judgment dated 

some

appeal No. 1447/2022 was allowed vide 

15,1 1.2023; however, there 

mistakes in the consolidated
were

l^ypographical/clerical 

judgment, therefore 

rnistakes in
an application for correction of clerical

consolidated judgment dated 15.11.2023 of service
appeal No. 143b/2022 etc. was filed wherein 1SOK 

allowance in favour of the petitioner
0 executive

was allowed, but instead 

inadvertently/mistakenly 1.5% allowanceof 150% allowance i

and instead of government exchequer mistakenly government 

the judgment dueexchange were mentioned iin to clerical
mistakes, the application for 

was allowed vide order dated 

make

correction of clerical mistakes 

-13.06.2024 with direction 

in the judgment with
to

necessary correction 

accordingly, hence,
red ink

the clerical mistakes
(Attested copies of application No.

were corrected.
433 and Order dated

13.06.2024 are attached as Annexure B & C)

3. That after the correction 

the

Hon-ble Tribunal in service appeal No. 1435 to 1450 of 2022 

the relevant para thereof is reproduced as under.

It is evident

of clerical/typographical mistakes in
consolidated judgment dated 15.11 2023 passed by this

record that employees of almost

rate

on
all the department 

of 150% of their basic 

deprived from it, despite

were allowed allowance at the

pay and the appellants 

the fact that they

contributed to 

Therefore, 
par with the

were

are
revenue generating agency and

government exchequer with their efforts, 
they will have to be treated at
employees of others departments, 
also be

Hence, they may
given same treatment and allowed any

Finance Department deems 

appropriate to name it. As sequei to above discussion,

appeal as well as

allowance, which the

we are unison to dispose of this

connected serviee appeais on the above terms. Costs 

shall follow the events. Consign.

(Attested copy of Judgment 

attached as Annexure D)
dated 15.11. 2023 is
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4. That after obtaining the attested copy of the judgment of this 

Kon'ble Tribunal, the petitioner has submitted numerous 

applications before the respondents for implementation of the 

Judgment of this HonTole Tribunal, but till the date no positive 

action has been taken in reference to the implementation of 

the judgment dated 1 5.11.2023 passed this Hon’ble Tribunal.

That after lapse of six/seven months the aforesaid Judgment 

has not yet been acted upon and the respondents are reluctant 

to implement the judgment and using delay tactics amounting 

to denial of the Judgment.

5.

That non-compliance of the order of the Hon'ble Court, speaks 

malafide on the part of respondents and to lower the position 

of the Judiciary in the eyes of public.

6.

That from the facts, mentioned above, it has become crystal
k

clear that the Respondents have committed Contempt of 

Court.

7.

It is therefore, prayed that on acceptance of 

this Execution petition, the Respondents may 

graciously

execute/implement the judgment of this Tribunal 

dated 15.11.2023 in letter and spirit and direct 

the respondents to grant/give executive allowance 

at rate of 150% of the basic pay of the petitioner 

forthwith without any further delay. Similarly, the 

defaulter may kindly be proceeded under the law of 

contempt and be punished accordingly.

strictly directedbe to

eJitioner
Through

Rahmat Khan Kundi 
Advocate, High Court
Office No. 5, Ground Floor, 
Sava Heights, Near Islamia 
College BRT Station, 
Peshawar.
Cell tl 0346.97.73786

Dated: 19/ 07 /2024



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. /2024
In

Service Appeal No. 1447/2022

Javed Khilji (Director) Excise, Taxation & Narcotic Control 
Department Khj^ber Pakhtunkhwa, Peshawar.

(Petitioner)
VERSUS

The Government of Khyber Pakhtunkhwa through Chief 

Secretary, Govt, of KP, Civil Secretariat, Peshawar & 
Others.

(Respondents)

AFFIDAVIT

I, Javed Khilji (Director) Excise, Taxation & Narcotic Control 

Department Khyber Pakhtunkhwa, do hereby solemnly affirm 

and declare, that the contents of the Execution Petition are 

true and correct to the best of my knowledge and belief and 

no.thing has been concealed from this Hon’ble Court.

Deponent . , e-5
CNIC No. 
Cell No.

Identified By:

Rahmat Khan Kundi 
Advocate High Court (S)
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In The ICj-f\BER Pakj-itunkhwa Services Tribunal, Peshawar.

/2022Service A[)peal No._^

Jiivt-J l<hil|i (iDii'ccioi' iMvilnkiind lle^on} iiscise. faxnfion 
Dep-ai'tn'ieni

& Naicoac.' (.'onM'o

Appellant

Versus

The Government of Khyber Pakhtunkhwa,
■j hiougli Chief Secveiary Governmciu of KJiybei; Pakhtunkhwa, 

Sci..i.ei.ai'uu Pesliawar.

1...

The Finance Department, Government of Khyber Pakhtunkhwa.
Thvfjugh Secretary Finance, Government of Khyber Pakhtunkhwa 
Cis'.'il Seerc'ariiir, Peshawar

2.

Vlu- F.Ncise, I'awiiioii & Narcotics Control Department, Governnreni of 
Khyber i^uldiiunkiiwu.
Through Secretary hxcisc, I'axauon &. Narcoucs Control Deparunenc, 
Cot'crnmcni of IGivTit Pakhrunklnva,
Cu'iJ Secretarial, ICshawar.
Director General Excise, Taxation & Narcotics Control Department,

.C

4.

....Respondents

OF THE KII\T3ERAPPEAL UNDER SECTION 4
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE ORDERS NQ.SOSR-IV/FD/1-13/2021/E&TD DATED
15.08.2022. WHEREBY ILLEGALLY AND UNLAWFULLY. THE 

APPELLANT HAS BEEN DEPRIMiD OF THE EXECUl'IVE
ALLOWANCE @15Q’L AND DIRECTIONS OF RECOVERY AilE
ALSO GIVEN ILLEGALLY AND WITHOUT LAWFUL
AUTHORITY BY THE RESPONDENTS.

Respccifi.iyv Submitted:

I'hc Appcllani is woikuig against the designations menooned in the heading of the 
penuoii in he Kiiybcr ICikhtunkhwa Excise, Taxaoon and Narcotics (fnnrrol 
l.iicparrmenc. The .Appellant is a Civil Sei-vanrs, and is bePne this Honorable Tabunal 
for the redress of his grievance in respect of the illegal actions of the respondents m 
uking away he due right of Exe.cuDvc Allowance @150%- from the appellant in 
ncg.ition law vide NCVSOSICIV/TD/1 -1 3/2021 /ENTG dared
i.luis appi'c-iclvihis honorable tribunal for the redress of hi' g 
afore-mentioned illegal acts, wih the I'acts and Grounds enumerated hereinafter

IS.UBLP/ Hc^^p|r.sTEO
i resi'e'! of tlir / ^ne'.'ance in
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^pMBricf Facts■V

1. '!'h;u the .\|5ptljani is a bonafidt; law-abiding resident of IChyber Pakhtunkh’^, ^ 
itiul '.H-inii, ciiJxen nf Ppki'^uin, cniidcd to ail (he cnnsuaicional guainnr^^ 
includiiiy, laui mat limiinl to (lie fnndairn.iual neb a of life, freedom nj i; .nb due^ 
p|■oc^:.<^ as well a-- the rie.iit of non-disenminar.ion H
PAklnuiikh\\’:i lii'-scise, 'luxation and Narcotac? Control Department and were

adveruscmcni. coinpeouve cxaminaciuns,

<■■■

an officer r.f tin i-’. hvbei(• i>

eluly ap[50inie<J pucsuani .tu 
psychological evaluation, and interviews.

Copies of the appointment order is Annex-A

2, Thai the Pespondencs i egulace the services of all the GiviJ Servants mcluding the 
AppelJaius under the provisions of (he ConsQiution of the Islamic Republic of 
i’ak'.n.m wlK-reuin ler the Khv'ner bald-irunkliv.'a Civil Sei'vants Act iC'j is
enacted 'I'lie said Act regulates ihc appnmtnienr of persons and their rerms and 
conditions of service in relation to tile service of IChyber Pakheunkhwa. 1 hat the 

of ■.■ariMiis dcpni inienis of the Government ''if KIi'.-Ik'I' 
li uiulei K.hvber I’alxhrunkiiwa < ivu

(I'ui. lines>ei''. a e
P.ikmiinkliwa are de.ili wn 
(Api)ou'mneni, Promonun ds "I'l'ansierl Rules, 1989.

S, > ;

3. That as per the Klivber l-'akhainkhwa ITIS Rules 1097, h'Aira .Assistant 
ConuuissKjners (EACs;, Excise and 1 axation Officers (Ic TO), Section Officers 
(SO) and Deputy Su))eiam.endeiu of Police (DSP) were the groups-selected

Subsequently the DSPs weredarciugh combined Compeciuve examinanon.
.cncadered in Police Scn'ice of Pakistan (PSP), theSOs and EACs were encadered
in Provincial Management Service (PMS) leaving aside the ETO’s, who 

calJy still appointed tlirough the PMS SyOabus appended to the PMS Rules
20id' m Its SLheclule I'liat ms also iir,periluve to note liiiu die uuual rcCLuicmcni 

I'a.xaiion iV Niireouc> t.iiniroi Dc|3aruiieiH as .'\ssistaiii l.xei.'e &

are

ironi

m axcisf.
faMUion Officer in BPS-l? is done dirough compeDUve examuiauon under die

vllabus, exaininatioii, intcrcicws.]^M$ Rules, 2007. The adveruseineiil, 
psKbolopical evaluation and even iiaining< are the saiiu-

4 Thai the Consuvutinn has c.onlcircd upon die ITovincial fiuvctniiiliii die 
lu make Rule.-. iinJet -\rude-i 39(3) ioi the ailocauon and uaiw.ituon ofpivvurs

bu'iiiess of (he- Provincial Govennneni. VAdnle exercising dint power the
Government of Khyber Pakhrunkhwa has framed the IChyber Pakhrunkhwa 
C.iovcrnineiir Rules oi Business-1983 ("Rules of Busuiess").

“Rute-2(h) of rhe Rules of Business defines Department as a self-contained 
u\dirunistracive Unit in the Secretariat responsible for the conduct of business of 
ihi (.'rovernmeni ui a distinct and specified sphere and declare as such hv the 
G' .vcrniiiciu.''
Siinilarly, rhe Attached Deparemen: has also been defined under Rule-2(b) of the 
ITilcs oi HumiicS' as:
.■\ DiipauinL'iii nienii'-mud in the Cf-luniii-3 of tiic .Sdiedule-I I'lu o, lu-uuk- j 
labiilaics the .Aciniini-irauvu Denai'inicnx Attached Dcpai'inidai
tin* Au^ichod Dcparnncnis

I
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Kul(-3(i) n-ad u'lih >i.iicikilc-II nt cne i'^uics or nusintsa, pro\'iO(.'> lor rnc 
disnibuDOii ot business of the Ik-ovmcial Government amongst the 
IDcpartmencs.

>-

5 That the appellant is Officer of the IGiyber Pakhainkhwa Excise, Taxaaon and 
Naiconcs Control Department, Government of Khyber Pakhrunkhwa sci-ving 
in BPS-18 and above. I'hcy are Provincial Civil Servants unthm the meaning of 
SecfJon-2(l)(b) of the Act of 1973. The l<Lhyber Pakhrunkhwa Excise, Taxauon 

Narcoocs Conu'ol Deparrmeiv under the Rules of Business is. implemenring 
I'cii' of liu \klniiiusii.iOvi- Depai ijneu: '.n a- nuic'i a.- .ill die I-’oIh.k IT:7'- and

are being implemented rhiough 
d vix.iuiin ;ind Naicr)iK:-. s.onriol 1 )c;i.in:nc'ni

and

Bci'.ulaUons of the .3i!minisr.ranve Deparimeni 
ilu Khi'hur I’akhiunkiiwa l-'.scixe 
aiH, lO OltiLers i.e., AppelJaiii.s.

(,. Thai for a varie.rv of masons including high rate of inflarjon, deprtTiauon. cost
the Provmciai Government through Finance

allowances
increase, high 'taxation rate, 

sanctionedDepartmeni
l.'.secauve/ Pe rfo rmai It L/’i'eC linic a 1/Profession a! .-Mlowances on variou- scales

i.e.vanous

pel inonda to dae Civil Servants belonging to various cadres. Consequendy, vide 
Nouficauon dated 02 02.2018, the P.VS/PCS/PMS Officer' in BPS-O to BPS- 
21 working on scheduled posts of the Establishment and Adminisaarion 
Depai'tincnt were allowed Execimve Allowance to the tune of 1.5 of the initial 

Br.M.' l’a\' [Mir n-ioiuh Tliw uri- 
02 08 2018 wliereljy another allowance called ine -Scheduled Post .Mlovv'aucc w:u 
all'i'.ved ro Pobce Oiticers of Police I'iepariinem (an Artachea Depaiiment of 
1-1 omc eb 'J nbal .-kffaos Deitartmeni) seocing in BPS-1' to BPS-2 i G'd .5 oi the 

1 bii'ic pay per month bv the f-'inancc Depaiiment, Crovernment n: Khvbci 

Paiilirunkhwa Again vide Nonhcai.ion dated 
Deiiartmeni, Government of Khvl.ier Pakhrunkhwa sane tinned Technical 
Allowance to Engineers (Attached Department Officers) serving in only four 
Departments in BPS-17 to BPS-20 @1.5 of the inidal basis pay. Similarly, by 

of antjther Nouficauon daicd 11.11 2019, dac Planning C.adre Officers 
serving in BPS-17 to BPS 20 working against the sancuon strength of the P&D 
Dkijavimeni were saucuuned Planning Pertoiinancc .Allowance to the rune of 
1,5 of the Basic Pay. Likewise, the Doctors (Attached Department Officers) were 
al'O allnwetl similar .MlowaiU'C' on vanoux scales called the Health Pri'ife.'Sional

followed b\ another Noiifraiior, dated

miua
i9.l0.20l8, ihe I'liiance

means

I. ■ waiu'u ,1' i< I'vidi 'll from ihe \omic.iiio!; daicci i"' I .iO I (i

Copy of the Nouficauons art Annex-B

7 That on 07 07-2021 |•.•.XL■cu^Jve Allowance @130Vo wa- granted by the Pric-'incial 
(l'■|vel■nlnent to ILA.o. PCS, PMS '■dm'i-r' The anpellam being Pt 
ollicers .was stanerl with the paymcnis lat die .Allowance, without the apc'clhm 
ever appiiang foi die alluwnnee. This coniinucd widioui any gap, however out of 
the blue the allowance was snipped in May 2022, whereafter on 0lr06-2022, the 
appellant matle a due representation

;i::i!uicd

Copy of the Nnrificahon dated 07-07-2022 is A

c
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Coj.iv of the rcpixscncaaon .Anncx-D.

8. 'rh;ii c'ommcnis of ihc AcJminiscracivc Dcparcment were asked by the Finance 
t.lu' 1 c|1 .'cn I .luon '''• li'^' v.l-k- ^kil.

vide No SO{/\dmn)/l':&T/1-82/2020 dated 17-06-2022 and it m unequivocal
Oe[;.ii'imi,'ni on

u,ieed with the plea of the appellants The comments also mmnon that
and iJnnefnte entitled lo the

i.envjs a
the depai'DTient is a vm'enuc generanon
allowance on rhacscovt: also.

SOUJ'Oe

(!o|.iv (if 'he iXiniinciUs is ,-\tinex-E
Copy of die S yeais recovery chart is Annex-F/1

y rhai the Finance Department vide 15-08-2022 (NO.SOSR-lV/FD/1- 
13/2021/E&'TD) regicilcd the said representauon despite the favorable 

■ comments of the Excise Departincni The said regret was received in the Fxctec
De|)artmcni on 17-08-2022 and dcliveied to die appellants on 19-08-2022. With 
the regret a heavy financial disparity has .been caused due to the allowances 

noned ahiove Also, the regret levrer concedes that the allowance was pranrerl
(■ appAIrni! :iL' ’."i .i:'[du'..i mi n.

men
■.s i ni h IS prej)u.-iei ■ msOli'. m "ii legtdai itv

rather were given the .illowance based on the fact that daey have “literallv” the
standards ofinductjon lulcs/adveroscmcnt/uiten'icws/trainiiig to the■'aine set

FMS Connici'pai'ts. Al.^o. tliey are a 
them to clu' Execuuve .Allowance and by no means disenadcs them to the same,

revenue generation souj'ec, winch lan.itle

no space "made them bable" for lecoveryand ill

Copy of the regret is Annex-F.

lO.That a summarized picture of AUowanccs offered to various civil servants under 
rile ,\cC of 1973 1> tabulated iielow to Inghligin the position before tin: 1 ion'bic 

Tnbunal:-

.Allovs'anee 1.\[)poi;u.inLiii 1 etnis dr CoiulitmiiS as [lei liie 
No i Civil Seiwanrs .\ct, 1973
S Otieugui

I’erformanc 1500Pakistan Administranve 'efvices(P AS),
Provincial Management Seiwices (I’MS) 
(Fonnerly PCS-EG/PCS-SG)

1 ■
e/
Execunt'e
Allowance
equal
1 50%

to

300+Planning
I-’crformanc

Provincial Planning Service PPS 
(former Non-( .:idre Service)

0

e
Allowance 
equal to 1 5
ibisic
Pav/Month

A'I
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Ti-chnical 
.Allowance 
equal to 1.5 
Ba.<ic
Pay/Mouih

600 ^Eiui'inccrs ot PHL, L.l.i&lU.OL) and
kiigaiJun Dcpaitmcncs)

3
X" y

650+PoIjcc Officers BPS-17 to BPS-21 of the Police Scheduled
Post
■Allowance 
equal to 1.5 
of the initia! 
Basic
Pay/Month

4
Depa rnnctic

.‘vLlow .nice 
(§150% 
discon rintie

51::T(.)Aa

i;

Thus the .Appellants have been highly discriminated in the matters of fmancia . 

benefits.

ll.'fhai It IS bearing in mind the afore-inentioned that the Appellant being aggrieved 
of discriminatory treatment meted out to Appellants and_having no other 
adequate and efficacious remedy after the regi'cr, file this appeal incer-alia on the 

following grounds:

Grounds

a. Because Fundamental lljghi> of the AppcLIaiu specificalJy those menuoiicd in 
Arncli; 4, 9, 1 8 d: 25 oi the Cunsuuition of tfie Islamic Republic of Pakioan 1973 
an: being violated by the Respondents in taking away the due tight o( allowance 
from die Appellants, while it is extended to others. The Flonorable Supreme 
(Court of Pakistan in 1991 SCMR 1041 (l .A. Shirwam Case) clearly bestowed the 
enforcement of the fundamental rights on the Tribunal.

b. Because Arucle 38(e) of the Consatution of Islamic Republic of Pakistan, 1,973 
is s]iecifical)y being made redundant through the acts of the respondents who 
have made the already pending disparity of the AppeUants and theu- cadre even 
dll ihcr sink to the biMiom of the deepest oceans, with no hopes of any redress.

miiy', oi du iH opie o ;nc K'-i'o;!-.
iL' nicqi; ilii'. m iiicoiiu and c'.uning o: 

ividual including persons of v.iiioii- clu.-'cs siinilaiiy placed as laid Jo'J.'i'. in 
2001 SCMR 1161, 2003 Cl.C 18, and 2019 PL.C (CS) 238 (relevant para 12 &

li>ji.ii':i\ .: id 1.11 -ii u. '..a.•;i'.' e, ■.

.-•.'hlCii III Ui n Wijulu k'lililiil.U'.'*• I ,1 I t'
inc:

13;

arAi? ■c. Be: ,!USC Vc-sietl righi> of die apj)ell:iin are cieateil, winch cannot An:'d'ne.
widq due to the whims and wishes of anyone. Per the principles of Locus 
l-^ocnitenuae, the recovery and non-cononuarion of the allowance are both 
and unlawful and cannot be allowetl to proceed. These principles are 
in 2004 SCMR 1 864 (relevanr Para 7), 2020 PL(C ((OS) 1378 (relcvam para 10),
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2020 SCMR 188 (i;elevanr Para 4), and 201 8 SCMR 691. The case'of the appeUant

on liic touchstone of ihe al.jnve-i-efereed'prercdencs 
violation of the dictum of the Apex Court.

of straight ovif^3/ !• one

d. Because Respondents have not tieaccd Appellant in accordance with law, rules 

anei nijlici I'li >e,l)ieel and acied 
l<lapiu Repiilili
eai:n;n,;s oi the Appellants as compared to the other eounterparis 
unju.st, unfair and hence nni susiainable in the eye of law.

lolaiion ul Al'Ueie. -t e)f die Ce)n^IJtuOun ofkl k \

( (if , \')'^ -nod ij^11 ,i hX'uiU\ itMit*>rcci (<< it.'inc'ivc • MIC III

winch IS

the Notification issued bv the finance Deparimeni Nonficaiioii vide
in clear

e. liecausc
No r'0(SC)SlM1)2o/20l2l-22(Execuuve- Allow) daieJ 07-07-2021.

entitles all PCS/PMS officers working in iheand unequivocal
Government of Kliybcr Pakhtunkhwa, without any differenoauon whether they 
are from PCS executive', PCS Police. PCS, PCS secvctanai or PCS Excise,

terms

Because the legal principal “Audi -alteram partem” meaning 'hear the other 
side', or 'no man should be condemned unheard' or 'both the sides muse be heard 
befoie passing any order', the maxim itself says no person shaU be condemned 
unlward I'lcncc, no ciwe or jtidgmenr ran be decided without listening to the 

; of another panv. 'I'his principle same was esiablishcd bv ilu: august 
Civil Petition No. 279-P/2l)15. The idevant ponii.u of the. 

Judgment is produced as under, for teadv reference;

f.

poll':

Supi'cim: Court m

cann'.ii be deCKlcasing Otii of the equiiy"Anv pioceediiig an 
without lu'oviding ypporniniry of hearing. The learned fiigh Court 

liave followed the principle of audi alteram |-iacu;m and 
basis of administration of iustice, espcciaUy

ought to
due process, which arc
when any order, if passed, might affect the rights of the endty 
party to the proceedings.
For 'vh.ii has been discus.-e.d above, w-e convert this petition into 
appeal, allow u, set aside die im|iugned ]udgrncm and remand tire 
case back to the learned High Court for a decision afresh after 
affording opporrumiy of hearing to all concerned scnccly. in 

accordance witli law.”

not

2018 SCMR 691 
of allowances in die

Because i.iw Honoialilc Supreme C.ouii ol Pakistan lias held 

.that right once vested cannot be taken back ui respect 

following terms'

in

“As a secondary and also tenuous argument, learned Deputy 
Atcorney General contended (hat the Health Allowance is granted 
under execuuve fiat without any scaaitory backing therefore the

be withdrawn by the Federal Government at any time.same can
'fhat is dearie a flawed contennon. It is admitted'chat gram of the

Health Allowance and the terms of eligibriiry to receive the same
determined by the competent authority, MmisU7 of Finance^^^^ 

with Rules of Business of the Federal Governme/iS*- I
were
in accordance
I'iu, I.111, V; Oil ii_ nil - ■ u d'u -aw l.iv. 11,;! g: .u; i oi .l in iki d .e i k ■>!

:;n(! ]i::V.;n<.'m m ilie |■'It■:lltll ''\l'',iw.i:u'e i 

as cOufcired a vesicd rigin u|.)On diem In

:c 'L

were acieo ui.'cm 
icsponiieiiis A*"*



i.lu:uiiiSl:i!iCL>, lIil' Iin\'c Li:iir(.-Ll 'jv [.he rule
])Oeiiilciiii.(c fuiin uiiil.iiei'.il!) icr^c.iiiclui^ and rci.nexnng t.lu: ijenciir 
availed by iis recipieius. Reference is made co Pakistan, through the 
Secretai^, Ministry of Finance v. Muhammad Hinaavacullah Farukhi 
(hi..D ]'■)(>'■) Si.. 407) and The Engineti-iu-Chicf Branch v 
Jahiludciin (PI .D 1992 SC 207). 'Fherefore, without a change oi ttie 
icniis of dii'ibiliry for the Health .Allowance even the prospeenve 
exclusion (jl ilie respondenrs from receipt oi the benefit shall 
conscmiie arbitrary and unlawful acDoia.”

uCin

h Because the appellant also place reliance upon rhe dicrum laid in respect of 
accrual of a right, which cannot be unilaterally taken back. The same is reported 
as P1..D 2021 SC -'520, ami relevant porrinn reads as-

“Cltherwisc the case of the rc:S|3()ndent is al-o rcix'ctcd hr 
24-.A ol General Clauses Act, 1897, wliicli clearly lelicci that 
once a right is accrued, the same cannot be w'lthdrawri unless and 
until If is established that the scheme was obtained by pracdcing 
fraud or rnisrepresentanon Section 24-.^ of rhe Cieneral riansc' 
Act, 1 S'G, IS reproduced a- undci' - 
’'24-A Fxercise of pow.'er undci enactment-; -

{]) Where, by or nndcr-anv enactment, a power to make 
any order or give any direction is conferred on any authority, 
office or person such power shall be exercised reasonably, fairly, 
}iistly ami for ihe advancement ol the purposes of the en icnnent.

(2) The authority, office or person making anv order or 
issuing any dii ecuon under the powers conferred bv or under anv 
enactment shall, so for as necessary or appropriate give reasons 
ii.ir maknig ilu ouici Oi, a-- rhe case made lie- for is.-uing the 
direction and shall provide a copv of the order or as the case mav
be, llie diiecuon lO ihi: person aifecied pre|uchcially "

'1 lit coinenuon of tlic learned counsel for the respondent 
that the doctrine of promissory estoppel is squarely applicable 
has force. It is well settled that where rhe Government control 
functionaries make promise which ensues a right rn nnvone who 
believes them and acts under them, then those functionaries are 
precluded from acting detrimental to the rights of such 
petson/ciuiten. Otherwise the case of the respondent is also hit 
by doctrine of "legitimate expecracion". justice (Retired) Fazl 
Karina, in his book, "Judicial Review of Ptibhc Acrions" at page
1.565 has equated the aforesaid doctrine to the "fairness" and
cc]uicy which is legitiinam [Utribuie of a |H:i)ljc'funcmimu'v The 
relevant passage reads like this:-

' I lie pjsuiicamm icu ticaung "Icgiumatc e.xjx-ciauon" and
1 nview IS.'promissorv csioppel' uaiinher as grounds bu ludicia! 

one. thai tliev luuli lall under the i;eneral liead 'fairnt'S'’. anrl 
that 'legitimate expcctauon' is akin to an estoppel."

This very doctrine has a histcmy of appreciation by tin 
x'arious iudgmenrs incUidmg {1986 SCMR 191 
I:'-nterp^^e v. 'I'he Fedeiarjon of Fakisi.in" wherein 
uiuier:--

rs -.-uuii in
■\1 S.imrez X""

17-2II 1- iicld v-J
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"li IS ;t ^ctUcJ rule ch;\! ;in execuuvt ;iuLhr.ruy 
Ciinnoi ill exercise of the rule-making power or the power 
ro amend, vary or rescind an earlier order, take away the 
rights vested in the cidzen by law."

■ f

Because ihc claim of rlic appellant also holds force and draws wisdom from the 
ludgmenr of the Honorable Lahore Higli Court m 2020 P L C (C.S.) 1378,
whleli o'levanr portion reads as;

erra-e^i by e.'.iciuling ln-C;
ilieii '.aine Could iio: oc

"Once ogh; had Ijt.ci. 
complying v.aih coual :urlnabuL■.^ 
destroyed or wichdrawn-Consucuuonal peucion was allowed ”

). Because the case of ihe appellanis is funhei sirengthened hv the da icm of 
hcmorablc l.ahorc High Court repoitei! as 2010 P L C (C.S.) 652, wnuii held

as;

“Withdrawal of special allowance allowed to the emplovees— 
Grievances urged by the pcciDoners were tliac one month running 
pay allowed lO them h;id been v-atlidrau ii by the autiiontjes in view 
of the risk allowance salary package of the Punjab Police- 
Feliuoneis h;id been allowed special allowance of one month 
acidiaon.il basic pay in addition to their pay---SaiTie was allowed as
incentivi; given to all the holice l-'rosccuiots working H.sl-' l.cigal 
and Inspector Legal, and the same had duly been paid to the 
peiidoncis---[:.nhanccmeiii in the salaries of the Police Officials 
through special package was uKioduccd to rauonalize disp.irity in 
the salaiies ()( various unns. ranks of die Police and \'.j bong 'nine

Fromat par with the salary uf Islamabad and Motorway Police 
die order whereby benefits were withdrawn it was quite obvious
dial special incentive allowance offered to the petitioners of one 
addiDonal basic pav scale per month had not l.icen u and
the petitioners could not be deprived of the said special allowance- 
--r^etitioners. in circumstances were entitled ro the sainc---
Authuiities were directed by High Couil to allow die payment of 
special allowance to the petitioners, arrears ''hould also he paid to 
them, and If anv recewerv had been made same be reimbursed.”

I '

k. Bei.-iusc die Olijeetli'e Besoluriun which m pursuance of .Article 2-.'\ i.s now a 
subscanDve part of the Consorurjon, provides for equality, social jusDce as 
enunciated by Islam and guarantees Fundamental Rights and before br.v, social 
economic and polidcal jusacc etc Fhe veiy scheme ol Consiirtuiem eiisic.s a 
bounden responsibihcy on all and sundry about the equality and equal protection 
ot law. Viewed from this angle die refusal on the part of die Respondents to 
equalize the position of Appellants widi other similarly placed persons is an 
alnuni to tl'.e llc.;olui.ujn i.eterred iibove and hence not sustainable.

I. l.kxause the principles of Icgiuiniiic expeciaiicy, whicli has ume and again
leiieratcd to be one ul the cardinal principles in respect of services laws '



tf

.\|H\ CULIK and icct:iuly in 2U22 ,Si_MK G'J'l, ha^ bcOi Liiucju'niciy .diaiicicd by 
ilic acuuns ui ilie rcjpondcius. Appcllaiu ha,' ihc IcgiumaiL expcciaii..) ;o be 
i^ianicd Lu t.hc l:.xi:cutjv't' alluwiiiKcs and cannui be denied die iiaine, nietelv at 
ihc whims and wishes of the rcspundenis, who arc committing illegalmes one 
afier another ro the decrimeiii of the highest revenue generating department of 
ihe province. ,

m becaiKse the principles ot i'.qualiry and Non-Discnminauon are arrrncred which 
have been duly explained in FLD 1957 SC 157, PLD 1990 SC 295, PLD 2003 
S(. 163, 2005 >C 193, and odiei ludgmeins :i!,-;o lay down ihc same
piiiiciples. winch ate aiuacied in ilie ca.'C ot the apiidl.uus

n. because as menuoiied earliei, die conipeutive exani foi PMS/PCS and CTOs 
was and sail is one and the same. It was and is based on the same syllabus, same 
papers, same exam ,ind even ilic 
assessment

same result, intcr\-iews, psvi hological
and training, still the officers m the Excise & Taxation Deparrmenr

being treaied diffei'endy from other PMS Officers in terms of being granted 
uili,jwiinces. Ihe officers despiic being tested and trained alongside their PMS

ai'e

counterpai'ts are not given the same allowances, is an abomination peiChiticle 25 
ot the Consututiun of the Islamic Republic of Pakistan. The case is also made 
oil- • rom die I urns laid in 201 9 PI C 'Ch 23d, 20' 1 5 I'l, (f ' (6d2, 2" 1 I/.' ;cs;
1392, 2016 PI.C (CS) 491, 2015 PLC (CS) 682, and 2019 PLC (CS) 1231 Under
ihi: dictum hud in 2009 S(.MR 1 wherein it has been laid down that "when a
Tribunal oi Coun decides a point of law lelaung to die terms of seiwu c of a cmil 
'('■iiM M hvli covci'i'd iiui o:il', rj’c i"s<c ni tilt’ cix'i' -ervanr- who I'Ti ■•I'cd I'MI!

also of other cu’il servants, who rnighi liavc niii taken :mv legal proccc.lmgs, the 
dictates of juspee and rules of good governance demand that the benefits of the 
decision be extended to die ocher civil sctvancs, who might nor be parties to the 
luigaiiun instead of coinpelluig ihein lo approach the rnbuiial or any utlier 
{<>• Liin.' tin- benelii must be c.xicndtd ii; ilic appellant

o. Because the cases of Appellant and that of PMS ofBcers working in Attached 
Dcparmienis and/oi Admiuisu-arjve Departinerus to whom the subject benefit 
ha' been extended are similarlv j'llared and positioned sendng in idrnriral 
ciicumscanccs undci the same Covcrnmeiu within the same iramework,
chcicforc, Appellants cannui be rn-aied with a different yardstick .and ate thus 
also entitled to the allowance on ihc- annlogv of Officers referred to hereinabove
lie colukiei of the Respondcnis as such ming.aies agamsi .-Xitii'I 

1 I -la 11 a Republic
23 oi [hc'

■ M- l:i;i, 1 ■' 1''liliuii m (

p. Because if the PMS Officers can 
.-\llowance, when they are so 
ot I 8 ui number denied the beiicGt ot die

be granted 150% of the basic pay as Execunve 
many in number, why the appellants who are a total 

same.

t] because- die .-'dlniinisininve Dcnartmcni docs not function ui isolanon and is
wholly dependem upon its Artacl.ed Departments and the officers of die 
Ad I mnisij alive Idepai i.mcnis 
M ireoc-er

isrexM
pOsied 111 the .-attached 1 lepannients iicquenijv

. during ihe po-ting nf (ji,.- > ■Ticer-i of di^ .•\d:
arc

inin.Htacn'i di[i.iitnieiij^'
1.3 Basic Pay Allowance which-\ttached Departments, theyin receive
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p(;n'ii'Sil)li,- [(i rliL- oflu. riui the ':inu: -Utacltccl D(.-paiuiicni.s l! 
discLiiniiiiiiKm iii icnii-. ul alluw.lnl.c^ cu lilt ofnttis of iht .^aiat calibei

and conditions as decided by the competent aathnnry.

siisp.iniv andIII.--

-cy
dc-^l'iit: having same ceims

i'. Bti uiulcr .'oTitlt s nt Ju: (.,i in-I iiu i u ni ol ilu- IsIninK. Ktpubljc 
] 9 , :■ if nil',' law, an;,' ci.--ioin oi uMigt lia'.'ing dn- diwt ■)
I'uniJrimenial Rights is void to the extent of its inconsistency and Stare has been 
prohibiied from making taw which rakes away or abridges such rights. Article 25 
diciates that all are equal before law and enntied to equal protccLion of law v.'hich 
is also t.hc basic concept of Islam under whicli all [tersons surijjarh' iilaced 
sinular circuinsraiKcs inusi be rrc.ued alike and when ceitain nghis w'ere made 
available to one or inoi'C persons similarly placed then all such persons similarly 
placed wuii lIkiti would stand cnutlcd to such rights. Thus in this backdrop of 
ihi iiuiuei .\ppell:in'.- liave l.ieeii f.ighly di-ciiminated

: 1 aki'ianul

1 law it ie|augn.nu to ihc

in

ins intul' a- rlu
classification is nor based upon re.i'^onable and intelligible diffeienaa and 
therefore, the acts and acDons of the Respondents militate against the concept 
of ei[ualin' and equatin’ in scr\'ice as enshrined in .\rtictes-2S&:27 of the 

',ur;!Ui ill i I! ] - larii I- Ri'piil slu' i ■ i Pak u i ,i;i. 1 ‘^"^1

■ US'. ;:i (Ik: -.inu ; j ' )!‘V '. IIK■I I’l li. i'i!oi a leU ' :i ..i'V ci ■

2 of the Constiruuon which have alsti been made the responsibiiin' of each Org 
anil .kuihono' of the Stale lo an

an
upon ii in sn far as the same rflaie rn the 

furciion-; of the organ- or auihonp . dirern for rhe di-'cnuragemeni i;sicr-alia of 
ihe Provincial prejudices amongst rhe titJ7ens, tlae promotion uatli .-[ictial 
of the educational and economic interest of the backward classes; for promotion 
of social justice and for the eradiciidon of social evils, the promotion of social 
and economic wellbemg of die people including equality in earmngs of 
inilividuals m various classes of the- service ol Pakistan.

care

t. Because the Rules of Business of Khyber Pakheunkhwa Government have been 
wa.-hed duwn the tiraiu by ihe Respondents with no leg.ird for die law.

u lti''.;ause die Appellaii; cannoi be made lo suffci for no fault of t.lieii own, that 
U;.i in an arbitrary and illegal manncic wherein a!! the norms of natur.il jusDce 
have been flouted, the taw ignored, rules violated with the sole imenuon of 
depnvuag the-Appellams from their lawful share in allowances.

B( ( ause there have l.ieen no complaini-againsi [he .kpivlbiu lu ih<-p.-rf imaantc
any delinquents (which tiietc are none m the

\’

<>t iJieu*. dimes, m case there are
Appellants, al’ having spotless careers) ^ere is proper mechanism for proceeding 
agaiiixc them. Yet for no fault of die Appellant or die employees of the 
tlcj-intmicnr, the entire tl('|)arrmeiu.il siaff Is being made lo suffer and deprived 
oi their vested inicrests

. Bevause there is evident discnniinatioii in icsjiect of pays and allowancesV'^’^-^'”^^^^w

i').:spire being ihe hiejaesr revenue geiieiaring and collecting dcparrmenr, pays
coinp.iuble widi odier government departments. 

.\ik1 Because h'lnance IDeparcmeiu is urn competent lo declare who is 
l^ not Iti'vl.b officer

ai.ei allowances aie uiji even

,C

rr**’
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w’hich In- laiscd ai r.ln: rjmc: ot arp.umcnis uathl^ecauNC (jLliiM' ^i;'i'Ovincis I'X’Si 
the ptL-rnissujn ot' dais l-lonorable Court.

s?

Prayer:

h IS therefore most humbly ptayed ihat on die .icccpoince of this .Appeal, may u please 

this Honorable 'Tribujaal to:

•,i Dei lare- ihai the ;ic.nons of the respontfenr (Finance Departmenr') dared . 
1S-US-2C)2?. ((NC.I >y)Si(-rv/i'lj/:-1 3/2021 /Cde'i'D^ be '.-naur '.vhich

gvetted the represenrarjon of .AjapelJantsthe Finance Department re 
despite the favo;:ible comments of tlic Excise Department to be arbiu:ai7, 
ilk-g;il, unlawful and widaout any iunsdictuin.
Deehu'e furdiei dial the d;.-com.iiiuanoii of the E.secuc.'.-f ■Mlowance0

@130% to be illegal, unlawful and wni.hom any authonp' vested in the - 
Fmance Deparunent
Decdare* that the recoveries affected from the appeOants to be illegal and 

unlawful and without any )urisdieiioii.
I Direct rhai tin.' I'.xecunve .Allowance @l5D''.'(i lie continued ■!(') the, 

appellants foriJuHih with all arrears and ceuain the deparunent from 
taking any further arbitrary decisions against the appellants.
Gram any ocher relief that this Honorable Tribunal may deem Fit and 

in ilu: eiicumsiaiu.C' Cjf liie ca<c.

f'

G.

j)ppr(.) prune

Interim ICjiicf'

li is inuM huinblr ie4uested diai pending the inst.int appeal, no rcco\’c:ic= be aTcctrd
•j.

fn.>in the appidlams and furthermore, the i-xeduive .Allowance be directed to he 

continued till the final decision of die appHiJ.

.AppelJani

oThrough c-
AL] GOHAR DURRANI
.Advocaie High Court 
aliunhai'lu.-sdkIaw.otL’

•. +92-332-929-7427
The Law Firm of Shah | Durrani | Khactak
(A IClil'tl. M'll l:i"* Til in)

. -<U i» C l\s '

ATraSTE®

gn.fix.
niukhi*'^ 

SV-rv>€e Trihunt*
I,,;

091-3021049 
2'']..A,S' Nu n. ;\A-u'Sliui'ii Ki>id l*(■e* r

DateofPresctCC':

of'i
Copying ~ -
Urgert------------ ^
Tutid—---------
Flainc of Con •
Date of Coi'np.'u-
Dale of DeUvery of Copy.— ^

Si

7 ■
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f\TtT\e>e)rrf
BEFORE THE HOK^BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESriAWAR .

Application No.4Z2_/2G.24 

In . ‘ ■

-Service Appeal No. 1435/'2022

s

1
/

*a •
/‘ . ♦

, Sufyan Haqani (Director Peshawar Region) Excise; Taxation & 

■ Narcotic'Control Department Khyber Pakhtunkhwa, Peshawar.
(Petitioner)'I

>

VERSUS

1. The Government, of khyber Pakhtunkhwa through Chief 

.Secretary, Govt, of KP, Civil Secretariat, Peshawar.

2. The Finance Department, Govt, of KP through Secretary 

'Finance, Govt, of KP, Civil Secretariat, Peshawar.

, . 3. The' Excise, Taxation and Narcotics Control .Department, Govt 

- of KP through ..Secretary Excise, Taxation and Narcotics 

Control Department, Civil, Secretariat, Peshawar. .

• 4. Director General, Excise;, taxation and Nai-cotics Control
department.

K
V

:

\i

1
1 ••
t •

J
A
9

(Respondent)i
I'
V

APPLICATION FOR CORRECTION OF CLERICAL
MISTAKES IN CONSOLIDATED JUDGMENT DATED
15.11.2023 OF SERVICE APPEAL NO. 1435/2022 , 
WHEREIN 150% ALLOWANCE IN FAVOUR OF THE
PETITIONER WAS ALLOWED, BUT INSTEAD OF 

' 150% ALLOWANCE INADVERTENTLY/ MISTAKENLY
1.5% ALLOWANCE AND INSTEAD OF GOVERNMENT-
EXCHEQUER MISTAKENLY
EXCHANGE WERE WRITTEN/MENTIQNED IN THE 

JUDGMENT DUE TO CLERICAL MISRTAKES.

■i I

A
t
(.3
i-sI
i GOVERNMENTI

R
P

■i
\
i Respectfully Sheweth: , .

That., the above mentioned service appeal has 

already been decided by this Honhle court vide- 

■ jud^e.nf dated;.15.11.2023, but there axe some- 

' clerical ihistakes which is liable to be rectifiedT'K*

i I.I
3 :
1 ■
1
i

4 • r D•I

i

s . ■ U.vr.
' Is,
'Ujl^t*.
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V. «•» *
I .

// \F

//P.". ?- . ..That there .are',clencaT^istakes irI: t

in- consolidated
■■ .^■ ■ judgment-dated 1^11909'^ nf e.

. ip,ii.2U^3 of service appeal no'.
/•: ■ • %

1435/2022 wherein: l50%

petitionet

• • . aUow^ce in^ favour of the(' ■

1
• < was ^aJlowed, .but .instead of 150%I*

i

allowance inadvertently / njistakenly 1.5% allowance

government; exchequer mistakenly ■

..government exchange was written/mentioned in the

• and instead of et*
■j ■

!
judgment due to clerical mistakes, which need to be 

rectified, i
I I ■

(Copy of Service Appeal No.. 1435/2022 

a.nd Judgment dated 15.11.2023 

Annexure A & B) ■.

•*. • I

*

is attached asI

.f ,

i-'.'
. 3. ■i • That there is no leg^ bar 

application.

i
on acceptance of this

I

f
i •.

It is, therefore^ most humbly, prayed that ont

acceptance of this application,, the above
i ■

!•
mentioned.clerical mistakes in the consolidated 

judgment dated 15.ll.2023 of service appeal No.
I

1 •I^ *
1435 may ikindly be

1 ' ■ \

fair admmistration* of Justice.

corrected/ rectified in the
p

I\
t •r '

i

Peutioner
I

, Through/ !•t

!I 1

i

At uat Khan Kundi
Advocate High Court 

Peshawar;'

T5sn;i> ,
)

i S/ .'i/n
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. Mr. Asif Masood^^— 

. Parkha Aziz Khan,fe/a®
Learned counsel I'or the applicant present 

Shiiln Deputy District AUoniey alongwith Miss 

Advisor for the respondents present.

13.06.2024 1.

^ Pesha’''-^
* /

application the applicant is seeking 

decided on 15.11.2023. Record
Through the instant rnisc.2.

correction in the judgment, which was
concerned Seivice Appeal' bearing No. 1435/2022transpired iltat tlie

directed to treat the appellants at par with thosewherein respondents were 
employees to whom M50%” Executive Allowance was allowed but instead

of “150%” inadvertently “1.5%” was written and the word government 

government “exchange in the“exchequer” was mistakenly written as 

judgment. This Tribunal, within the meaning of Sub-Section 2 ot Section-?

of Khyber Pakhtunkliwa Service Tribunal Act, 1974, is 

court under the Code of Civil Procedure, 1908. Secuon-152 C.P.C provides 

for amendment oflhejudgment, decree or errors, arising therein from any 

accidental slip or omission, that may, at any time, be corrected by the court 

either of its own motion or on the application of any of the parties. In the
but iiiudverienlly “1.5%”

deemed as civil

present case, the remaining judgment is correct
wrilteri instead of “150%” and the word government “exchequer” waswas

“exchange” in tlie judgment as a 

accidental slip. Therefore, oftice is
mistakenly wrilten as government

typographical mistake, which is an 

directed to make necessary correction in the judgment with red ink

accordingly. This order, alongwith application of the applicant seeking said

file.of Service Appeal No. 1435/2022 andcorrection, be placed 

judgment after correction be again scanned. Consign.

on

(Rashioa Bano) 
Member (j)

ArneirEiJ
(Farc^iTPaul) 
Member (E)
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Ice TRIUllNAl PESHAWARKJiY13£RPAKHTUNKHWA SElj

Service Appeal No. 1435/2022

... MEMBER (.IK tBEFORE; MRS. R-4SHIDA BANG
MR. MOHAMMAD ARBARKI-IAN ... MEMBER

Sufyuri Haqqani. (Direcioi- Peshawar ReuioiiE Excise, faxaiioii
Narcotics Control Department Khybcr Pakhtunkhwa, Peshawar.

.... (Appellati!)

VERSUS

y. Civil1. Government or Khybcr Puklitunkhwa iluough Cljicf Secretary 

Secretarial Peshawar.
I'akhiunkliwa through Secretary Fiiuincc2. Government of Khyber

Department. Civil Secretariat Peshawar.
and Taxation & Narcotics Control Department, Government oi3. The Excise

Khyber Pakhtunkhwa Peshawar.
4 Director General Excise, Taxation & Narcotics Control Deparimeiu.

{Respondeni.'i)

Mr. Gohar Alt Diirani 
Advocate For iippellanl'

Mr. Muhammad .Ian 
District Attorney For lespondeius

15.06.2020 
15-11.2023 
15.1 1.2023

Dale of Institution 
DateofFIearing... 
Daie ofDecision..

■lUDGMENT

RASHIDA HANG. MEMBER (i): The instant service appeal has been- »-g

•9 0
instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunah ActlA

« Ir s. 1974 w'ith the prayers copied as below;

“Declare that the actions of the re.spoiideiits dated

15.08.2022 by virtue of which the Finance Depurlnieni 

regretted tlie representation of appellants tlcspite the 

favorable comments of (he Excise Department to ^be
attested

Peshawap



2

arbitrary, illegal, unlawful and withoiil any jurisdicrioii.” 

“Declare further lhat the discontinuation of ihe Executive

allowance 150% to be illegal, unlawful and without any

authority vested in the Finance department”

“Declare that ihe recoveries affected from the appellants

to be illegal and unlawful and without any jurisdiction” 

“Direct lhat the Executive Allowance 150% be

continued to the appellauls forthwith with all arrears and

retrain the department from taking any luriher arbitrary

decisions against the appellants”

Through this single judgineni we intend to dispose of instant service

appeal as well as connected (1) Service Appeal No. 1436,''2022 tilled "Sufian

Haqqani Vs .Government of Khyber Pakhtunkhvvu cJirough Chief Secrelary

and others”(2) Service Appeal No. 1437/2022 tilled -‘Sullan Haqqani Vs

.Government of Khyber Paklituiikhwa through Chief Secretary and others”

(3) Service Appeal No. 1438/2022 titled “Dr. Eici Badshad Vs .Government

of Khyber Pakhlunklnva ihrougli Chief Secretary and others” (4) Service
$

Appeal No. 1439/2022 titled “Faisal Khurshid Burki Vs .Governinem of 

Khyber Pakhluiikhwa through Chief Secrelary and others” (5) Service 

Appeal No. 1440/2022 tilled “Said U1 Amin Vs .Government of Khyber 

. Pakhtunkhvva through Chief Secretary and others” (6) Service Appeal No. 

1441/2022 titled “Saini Jliangra Vs .Government of Khyber Pakhtunkhvva

2.

through Chief Secretary and oiliers” (7) Service Appeal No. 1442/2022 titled 

“Masaud U1 Haq Vs .Government of Khyber Pakhluiikhwa through Chief

Secrelary and others” (8) Service .Appeal No. 1443/2022 tilled “Fawad Iqbal 

Vs .Government of Khyber Pakhtunkhvva through Chief Secretary and

oiiiers” (9) Service Appeal No. 1444/2022 tilled “Fazal Ghafoor Vs 

1



r* 3

.Governmcnl of Khyber Pakhiujikhwa through Chief Secretary and othcrs^^ 

(10) Service Appeal No. 1445/2022 titled “Tariq Jvlehsud Vs .Governmcnl 

of Khyber Pakhtunkhwa through Chief Secretary and oihers^^ (11) Service 

Appeal No. 1446/2022 tilled ‘‘Salah lid Din Vs .Government of Khyber 

Paklitunkliwa through Chief Secretary and others" (12) Service Appeal No. 

1447/2022 titled "Juved Khiiji Vs .Govenimcnt of Khyber Paklituiikhwa 

through Chief Secretary and others" (13) Service Appeal No. 1448/2022 

tilled “Andalccp Naz Vs .Govcniincnt of Khyber Pakhtunkhwa through 

Chief Secretary and others” (14) Service Appeal No. 1449/2022 tilled 

‘‘Rehman Uddin V.s .Governineni of Khyber Pakluunkhwa through Chief 

Secretary aitd others” (15) Service-Appeal No. 14.50/2022 titled "Iniad

IJddin Vs .Governnieni of Khyber lhakhtunkhwa through Chief Secretary
*

and others” as in all these appeals common questions of law and facts are

involved.

3, Brief liicis of llic case, as given in the memoranda of appeal are that the 

appellant applied to the post of in light of advcrii.semenl issued by Public 

Service Commission, Appellants meet the criteria ' of compeliiive 

examination, interview and psychological evaluation like PMS &, PAS 

ofllcer and thereafter also complete training like ihein spread upon period of
t

eight months. That appellants were allow'cd executive allowance by the 

government like other PMS GfUcers but same was stopped by respondents 

which was not in accordance with law and rules on. the subject. It is

contention of the appellant liiar they were not treated in accordance with law; 

appellant are also Public Service Commission qualified officers; who were 

• appointed upon recommendation of Public Service Commission after going 

through the standard set by the Public Service Commission like PAS & PMS

.\'l ATI ESTED
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officers 10 whom cxecuiive allowance was given by the government. They 

contended that appellants had never applied lor the executive allowance but 

when the same was giveiv'allowed to them so that created rights in lavoui ol

the appellants and now asking for recovery from the appellants by the 

Finance Department was unjtistffied. They also contended that appellant

and contributed to the Government exchequer,

were

revenue generating agency 

therefore, they ere entitled for the same which were unlawfully siopped/irom

him. Appellants applied to liie authority who turned down their request, 

hence, the instant service appeal.

4. Respondents were put on notice who submitted written rcplies/commenls 

the appeal. We have heard tlic learned counsel for the appellant as well as 

the learned District Attorney and -perused the case tile with connected

on

documents in detail.

5. Learned counsel for the appellant argued that appellant had not been treated 

in accordance wiili law and rules. Article 4, 9, 18 and 25 ot the Consiitulion ol 

Islamic Republic of Pakistan, 1973 were being violated by the respondent 

department in taking away the due right of executive allowance from the 

appellants, while exlendcd to oliiers; Me further argued that the vested rights of 

the appellants were created, as it was ailow'ed to the appellant by respondents at 

their own, which could not be done away with, due to the whims and wishes of 

anyone as per principle o\'h'jcuspoe.niie/iliae, the rccovery-and non-continuation 

of the allowance were both illegal and unlawful and could not be allow'cd to 

proceed. He fiirllier contended that Finance Department Noiilicacion dated 

07.07.2021 was in clear and unequivocal terms, entitlement to all PCS/PMS 

officers working in the Government of Khyber Pakhiunkhwa without any

differentiation whetiier they were from PCS Lxeculive, PCS Police, PCS
STEDVN A‘
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Secretariat-or PCS Bxci.se. He further argued lliai appellanl.s were Public 

Service Comniissioii qualified officer who had passed the exam with same 

svilabus and gone ihrougli eigiu weeks training like PCS executive therefore, 

they were rightly given earlier this allowance and requested for its continuation. 

Conversely, letirned Deputy District Attorney for the respondents 

contended that establishment and Excise Department are two different 

departments having dilTcreiil cadre and .set of rules, standard of induction, 

method of recruitment and promotion. He turther contended that Excise 

department is governed by its own set of rules 2018 and PMS runs under 2007 

rules and its parent department Establisitmeni& Administration Department 

having different nomenclature, .schedule, promotion, training and induction 

method. If directorate of Excise, Taxation has not its own syllabus of training 

Module, then they should frame its own syllabus & Training Module, He 

further submitted appellants are not covered under the provision of Finance 

Department notification dated 15,08,2022 Excise Directorate are not covered 

tinder the provision of the Deparimciu’s notification as they are neither PAS, 

PCS, PMS Officers nor posted against the scheduled posts but are inducted 

through Khyber Pakhtunkhwa Public Service Commi.ssion as ETOs.

Perusal of record reveals that appellants are the employees of Excise,

6.

7,.

Taxation and Narcotics Control Department, who were duly appointed as 

their posts were advertised by the Public Service Commission in the light of 

which they applied for it and appeared in the competitive examinations, 

interview and after psychological evaluation they were appointed, who were

later on promoted a.s Director, The service structure of various departments 

of the Khyber Pakhtunkhwa, inckiding the appellant and PMS Officem is 

governed and rcgulaied by the Khyber Pakhluiikliwa Civil Servant Act, 1973

and appellant also went through the same process of recruitment in BPS-17
V ^ ^ ATTESTED
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like PMS officers in accordance with PMS Rules 2007 i,e advertiscmeni, 

syllabus, examination, interview, psychological evaluation and even training 

are the same. Rulc-2(h) of the Rules of Business 1985 defines Deparimem as 

a self-contained Adminisiralive Unit in the Secretariat responsible lor the 

conduct of business of the Governinem in a distinct and specified sphere and 

is declared as sucli by ilie Govcrnnient. Similarly, the Attached Deparimciu 

has also been defined under Rule-2(b) of the Rules ol liusiness as.

A Department mentioned in the Cohimn-3 of the Schedule-1. The 

Schedule-! tabulates the Administrative Departments. Attached Department.^ 

and Heads of the Attached Departments.

Rule-3(3) read with Schedule-ll of the Rules of Business, provides for the 

distribution of business of the Provincial Governinem amongst the 

Departments. Provincial Governmenl through Finance Department sanctioned

Exccutive/Performance/Technical/Professionalvarious allowances i.e

Allowance for vaiious cadres. Similarly Finatice Depariinent, ihrougii 

mnificaiioii dated 02.02.2018, allowed executive allowance at the rate of 1.5 of 

initial basic pay per month to the PAS/PCS/PMS officers in BPS-17 to BPS-2] 

working on scheduled post ol' the Establishment and Adminislralion 

Deparimem vide other notificaiion dated 02.08.2018 scheduled post allowance 

allowed to Police Officers of the Police Deparimem to Officer oi'BPS-!7 

to BPS-21 at the rate of 1.5 initial basic pay per momh. Finance department, 

through yet another notification dated 19.10.2018, allowed technical allowance 

to the Engineers serving in only four department in BPS-17 to BPS-21 @1.5 of 

initial basic pay. Similarly vide notification dated 11.11.2019 the planning

planning performance 

allowance at a same rale and doctors are also allowed of Health professional

was

cadre officer BPS-17 to BPS-20 were allowed

allowance at (he rate of 150'io to P.AS. PCS. PMS officers. The appellants
ATTESTED
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- being Public Service Cpintnission qiialificd officers were sUiried p'aymciUs ol 

\ (he'aliowance without any request by’the appellant for il. Ihis allowance was 

given;.'.to'.thc:appellam.s till April, 2022 and thereaficr it was stopped in May,

-*v *•
1

-*^ .
c;

t... ^
2022 upon.which'appell.inis filed departmcniai representation to respondent on'

. ' - 01.06.2022. Although Administrative Dcpaiiment in tiieir cnnimenis upon 

. . representation of appellant to (he Finance Oeparin'iehi fully endorsed the 

' •, appeilanf’s, plea and. recommended for continuation of allowance but the •

Finance Department, vide order dated' 15.08,2022 regretted representation of 

the appellant and.also ordered for recovery of the ainoLiiu paid to appellants. It 

is alleged by the appellants thai regreUil of a[>pellanths representation by ihc.

, '' Finance Department., caused disparity and it wa.? (liscnininalion wdili (lie 

appellants. Recovery of the paid amoiini from I.hc appcHani.s vvas against the' 

law as appellants never applied for (h;i[ and. if was staled to ihcm liy the 

. . ■ . department itself, which was termed by Ihc Finance Department as iiTcgulariiy.

App'elianl alleged that they were .not treated in-accordance with law.

• '8 Main conlenlion of the appellants i.s that they arc entitled for executive
' . ■ isp% • ■

alloVvance at the rate or(F5?^ol' initial ba.sic pay because they entered into •

*-
1

c

*

after gninu through the Same procedure, • ineiiiod ol recruiimeni. 

through which PMS..'PCS and PAS onieers are

the Public Service Commission ofthe post, cmtipetiiive wriiicn cxaminaiion

subjecls/syllabiis, psychological

service

reci'Liiletl i.c advcrliscmcni by

in
*

eight similar subjects rather i 

evaluation and intcrvie.ws followed by same training module.s ot eight months.

jin same
I

>
f

werc.conducted under PMS Rules 2007, The other conleniion .•Appellants exam

' . istthat they were discriminated and were not equally treated as almo.st all the

allowed allowance but tlie--cadre/departmcni/cmployees and oHicer 

appellants are deprived from if which created disparity and injustice.

Scheduled post by the government is one which is S]:)ccil;cally mentioned

were

I .9.'

i-

f
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in scheduled appended wiih pi'ovision PMS Rules 2007. I lie post ol ihe

appellants are not mentioned in it and, appellants are working under Excise

Dcpartnienl which is a different department than l“Stablishmcni Department.

10. It is evident on record tlial employees ot almost all the departments
/60‘A

allow'ed allowances at the rate their basic pay and appellants

deprived from it, despite the fact that they are revenue generating agency and 

contributed to govcinment /6xc~hang^ with their clions. Ihcrefore. liicy will 

have to be treated at par with the employee;; of other departments. Hence, they 

may also be given (he same iieaiment and allosvcd any alkiwancc, wliich the 

Finance Department deems appropriate to name it.

As a sequel to above discussion, we are unison to dispose of this appeal 

as w'ell as connected service appeals on the above terms. Cost shall follow the

were

were

11,

events. Consign.

Pronounced in open court in Peshawar and given under our hands and0 12.

r.' • seal of the Tribiinul on this! 5’‘‘ diay oj November, 2025.

P. f((h

(KASHIDA BANG) 
Member (J)

KHAN)AK(MUHAMV
Member (E)
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