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Imad ud Din (Director) Excise, Taxation & Narcotic 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No2Z:Z./2024
Khyber Pakhtukhwa

Service I rihiinal

Uiiiry Nm.In
Service Appeal No. 1450/2022 OiiCetl

Imad ud Din (Director) Excise, Taxation & Narcotic Control 
Department Khyber Pakhtunkhwa.

(Petitioner)
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Govt, of KP, Civil Secretariat, Peshawar.

2. The Finance Department, Govt, of KP through Secretary 
Finance, Govt, of KP, Civil Secretariat, Peshaw^ar,

3. The Excise, Taxation and Narcotics Control Department, 
Govt, of KP through Secretary Excise, Taxation and Narcotics 

Control Department, Civil Secretariat, Peshawar.

4. Director General, Excise
department, Khyber Pakhtunkhwa, Peshawar.

..............(Respondents)

taxation and Narcotics Control

EXECUTION PETITION UNDER CLAUSE <dl OF SUB­

SECTION 2 OF THE SECTION 7 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 FOR
IMPLEMENTATION OF THE CONSOLIDATED
JUDGMENT DATED 15.11.2023 PASSED BY THE

LEARNED BENCH OF THIS TRIBUNAL IN SERVICE

APPEAL NO. 1450/2022 WHEREIN EXECUTIVE

ALLOWANCE AT THE RATE OF 150% OF BASIC PAY 

WAS ALLOWED IN FAVOUR OF THE PETITIONER.

Respectfully Sheweth;

1. That the petitioner filed Service appeal No. 1450 of 2022 for 

continuation of executive allow'ance at the rate of 150% of 

basic pay before the Hon’ble Service Tribunal Khyber 

Pakhtunkhwa, Peshawai- after exhausting departmental

' remedy. (Copy of Service Appeal No. 1450 of 2022 is 

attached as Annexure A]



2. That the Service appeal No. 1450/2022 was allowed vide 

Consolidated Judgment dated 15.11.2023; however, there

typographical/clerical mistakes in the consolidated 

judgment, therefore, an application for correction of clerical 

mistakes in consolidated judgment dated 15.11.2023 of 

appeal No. 1435/2022 etc. was filed wherein 150% executive 

allowance in favour of the petitioner was allowed, but instead 

of 150% allowance inadvertently/mistakenly 1.5% allowance 

and instead of government exchequer mistakenly government 

exchange were mentioned in the judgment due to clerical 

mistakes, the application for correction of clerical mistakes 

was allowed vide order dated 13.06.2024 with direction 

make necessary correction in the judgment with red ink 

accordingly, hence, the clerical mistakes were corrected. 

(Attested copies of application No. 433 and Order dated 

13.06.2024 are attached as Annexure B & C)

were
some

service

to

3. That after the correction of clerical/typographical mistakes in 

the consolidated judgment dated 15.11 2023 passed by this 

Honhle Tribunal in service appeal No. 1435 to 1450 of 2022, 

the relevant para thereof is reproduced as under.

It is evident on record that employees of almost 

all the department were allowed allowance at the rate 

of 150% of their basic pay and the appellants 

deprived from it, despite the fact that they 

revenue generating agency and contributed to 

government exchequer with their efforts. Therefore, 

they will have to be treated at par with the

were

are

employees of others departments. Hence, they may 

also be given same treatment and allowed any
allowance, which the Finance Department deems

appropriate to name it. As sequel to above discussion, 

we are unison to dispose of this appeal as well as 

connected service appeals on the above terms. Costs 

shall follow the events. Consign.

(Attested copy of Judgment dated 15.11. 2023 is 

attached as Annexure D)



4. That after obtaining the attested 

Hon'ble Tribunal
copy of the judgment of this 

the petitioner has submitted numerous 

of the 

no positive
action has been taken in reference to the implementation of 

the judgment dated 15.11.2023 passed this Hon’ble Tribunal.

applications before the respondents for implementation 

judgment of this Hon’ble Tribunal, but till the date

That after lapse of six/seven months the5.
aforesaid Judgment 

are reluctant
to implement the judgment and using delay tactics amounting 

to denial of the Judgment.

has not yet been acted upon and the respondents

6. That non -compliance of the order of the Hon'ble Court, speaks 

malafide on the part of respondents and 

Judiciary jn the eyes of public.

That from the facts 

clear that the Respondents have 

Court.

to lower the position

7. mentioned above, it has become crvsta.l 

committed Contempt of

It is therefore, prayed that on acceptance of
this Execution petition, the Respondents 

graciously
may

be- . strictly

execute/implement the judgment of this Tribunal 
dated 15.11.2023 in letter and spirit and direct 

the respondents to grant/give executive allowance

directed to

at rate of 150% of the basic 

forthwith without
pay of the petitioner

any further delay. Similarly, the 

defaulter may kindly be proceeded under the law of

contempt and be punished accordingly.

Prtiti
Through

Rahmat Khan Kundi 
Advocate, High Court
Office No. 5, Ground Floor, 
Saya Heighls, Near Islamia 
College BRT Station, 
Pcshav\'ai-.
Cell # 0346.9773786

Dated: 19/ 07 /2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. /2024
In

Service Appeal No. 1450/2022

Imad ud Din (Director) Excise, Taxation & Narcotic Control 
Department Khyber Pakhtunkhwa, Peshawar.

(Petitioner)
VERSUS

The Government of Khyber Pakhtunkhwa through Chief 

Secretary, Govt, of KP, Civil Secretariat, Peshawar & 
Others.

(Respondents)

AFFIDAVIT

1, Imad ud Din (Director) Excise, Taxation & Narcotic Control 

Department Khyber Pakhtunkhwa, do hereby solemnly affirm 

and declare, that the contents of the Execution Petition 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Court.

are

V> '

Deponent
CNIC No. (■<! 13
Cell No. 0 3^

Identified By:

Raiimat Khan Kundi 

Advocate High Court (S)
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mi,
In The Khyber Pakhtunkhwa Services Tribunal, PESHkwAji;^

/ ij <r^ •*5__ /2022 A'sha"'*^Service Appeal No.
r'

Inirid ui! Din (Directov Rcgisaanon) Excise, Taxacion & Narcodcs Conuol 
Deparcmenr.

Appellant

Versus

The Government of Khyber Pakhtunkhwa, 
rhi oiigh Chief Secretary Government of Kiiyber Pak;,. 
Civil Secretariat Peshawar.

1.
khwa,

The Finance Department, Government of Khyber Pakhtunkhwa. 
Thtougli Secretary Finance, Government of Khyber Pakhtunkhwa 
Civil Secretariat, Peshawar.

2.

The Excise, Taxation & Narcotics Control Department, Government of 
Khyber Pakhtunkhwa.,
riirougli Secretary Excise, Taxauon &. .Narcoacs Coiurol Depattmeiu, 
Government of Khyber Pakiitunkhwa,
CiviJ Secretariat. Peshawar.
Director General Excise, Taxation & NarcoticsiControhDepartmciu,

3.

4.

4

Respondents

UNDER SECTION 4 OF THE KHYBER 

pakuttINKHWA service tribunal act 1974 AGAINST 

THE ORDERS NO.SOSR-IV/FD/1-13/2021/E&TD DATED
is ns ?n?2. whereby illegally and unlawfully, the

APPEM

APPEILANT HAS BEEN DEPRIVED OF THE EXECUTIVE 

AT.I.OWANCE @1.S0% AND DIRECTIONS OF RECOVERY ARE 

r.TVPN Tl.TF.GATTY AND WITHOUT LAWFULALSO
AUTHORITY RY THE RESPONDENTS.

Res.pcLti'iilly Submitted:

The Appellant is wor 
petiuon
Depai-rnumc. The Appellant is a Civil SeA'ains, and is before this Honorable Tribunal 
for die redress of his grievance in respect of the illegal acuons of the respondents in 
taking away the due nghc of Execuuve Allowance @150% from-the appellant in 
negnrion of the law vide NO.SOSR-1 V/FD/M3/2021/E&TD dated 15.08.2022, 
thus apjuoach this honocablc tribunal for die redress of his grievance m respect of fli? 

afore-menrioned illegal acts, with the Facts and Grounds enumerated hereinafter,

king against the designauons menti.-!: .v.i in the heading of the 
in the Khyber i%khtunkhwa Excise, Taxanon and Narcotics Conurol

Service



3, ^kfFacts;

1. I hat Che Appellant is a bonafid.. 
-being c]ci:.en of Pakisun,

mcludjngbutnocUmiccdP»ce. »s well „ Che mhLfloTlZT flT7e

E.c.ee, Te. “^'con'"
appocnced ,, adve.d.emelc

|../C;iolng:cai evaJuaaon, and interviews.

^Jiyber 
- were 

examinations,compeoDvc

Copies of the appointment order is Annex-A.

2. 1 hat the Respondents regulate di 
■''appellants under the e -semecs of aU the C.viJ Servants mciudine the
Palasnn 107, c, Consnmnon of the Islamic Republic of

alustan 1973 wheteundet the Khybet Pakhmnkhwa QvU Servants Act 1973 is'
tnacted The said Act regulates the appoi.nment of persons and then terms and 
condmons of .service m relation to the sei-vice of Khybet Pakheunkhwa. That die 
semce struemres of various departments of the Government of Khybet 
Pakhiunkhwai ate dealt with under Khybet Pakheunkhwa Civi] Servants 
(Appointment, Promodon & Transfer) Rules. 1989.

3. Thai: as per the Khybcr Pakhiunkhwa PCS Rules 1997, Extra .Assistant
Comntissioners (EACs), Excise and Taxation Officers (ETO), Section Officers 
f'SO': and Deputy Superintendent of Police (DSP) were the groups selected

Subsequendy the DSPs werethrough combined Competitive examinaaon.
eiicadn-ed in Police Service of Pakistan .(PSP), the SO^ and EACs were encadered^

s, who arcProvincial Management Seiwicc (l^MS) leaving aside the ETO’ 
ironicaUy still appointed through the PMS Syllabus appended .. .
2007 in its Schedule, That it is also imperative to note that the iniual recruitment 

Taxation & Narcoucs Control Department as Assistant Excise & 
L'axanon Officer m BPSA7 is done through Gompetidve exammaDon under the 

The adverti.semenc, syllabus, examination, mcerviews,

in
to the PMS Rules

in E.xcise,

PMS Rules, 2007, 
psychological evaluaaon and even trainings are the same.

the Provincial Government thethe ConsDCucion has conferred upon 
to make Rules under Amcle-139(3) for the allocanon and transacaon of 

of the Provincial Government. While exercising that power the
Khyber Pakhmnkhwa

4. Thai.
powers 
business
(lovernment of Khyber Pakhmnkhwa 
Government Rules of Business-1985 ("Rules of Busmess")

has framed

self-containedRule-2(h) of the Rules of Business defines Department
the Secretariat responsible for the conduct of busmess of 
distinct and specified sphere and declare as such by the

has also been defined under Rute-2(b) of the

as a

Adminisuadve Unit in
d'lc Government m a 
Government.”
Sumlarly, the Attached Department

Rules of Business as: , , , -r, c u a i tmenuoned in the Column-3 of the Schedule-1. Th^-^ith^ule-I
A Department 
tubulates the Administrative Departments,
the Attached Departments.



>

Kule-3(i) read with Schedule-Ii of the Jlules of Business, provides for the 
uisaibuuon of busuicss of the Provincial Govcrnmciic amongst the 
Departments.

m
5. I'iiai; i.hc appellant is Officer of the Khyber Pakhtunkhwa Excise, Taxation and 

Narcoacs Control Department, Government of lOiyber Pakhtunkhwa serving 
BI'S-18 and above. They arc l^tovincial Civil Servants wuhm the meaning of 

Sccuoii-2(l)(b) of the Act of 1973. The Khyber Pakhtunkhwa Excise, Taxation 
and Narcotics Control Department under the Rules of Business is implementing 
cool of the Administrative Department in as much as all the Policies, Rules and 
Regulations of the AdmimstraDve Department are being implemented ihcough 
die Khyber Pakhtunkhwa Excise, Taxadon and Narcodcs Control Department 
and ICS Qfficers i.e.. Appellants.

ill

6. Thar for a variety of'reasons including high rate of mfladon, depteciaaon, cost
the Provincial Govenimenc through Finance

allowances
ces on various scales

high taxation rare, 
sanctioned

increase,
i.evariousDcparcnient 

l-.xecunvie/Performance/Techmcal/Ptofessional AUowanc 
nomh to die CivU Servants belonging to various cadres Consequendy, vide 

NonfK-aDon dated 02.02.2018, rhe PAS/PCS/PMS Officers m BPS-17 ro BPS- 
working on scheduled posts of the Establishment and Administranon 

Department were aOowed ExecuDve Allowance to the tune of 1.5 of the inmal 
Basic Pay pet month. This was followed by another Notification dated 

02.08.2018 whereby another allowance called the Scheduled Post Allowance 
aUovved.to Police Officers of Police Department (an Attached Department of 
Home & Tribal Affairs Department) serving in BPS47 to BPS-21 @1.5 of the 
mmal basic pay per month by the Finance Department. Government of Khyber

vide Nodficaaon dated 19.10.2018, the Fmance 
Depanment, Government of Khyber Pakhtunkhwa sanctioned Technical 
Allowance to Engineers (Attached Department Officers) servmg in only four 
Departments in BPS-17 to BPS-20 @15 of the initial basis pay. Similarly, by 
mearw of another Notification dated 11 11.2019, the Planning Cadre Officers 
servmg in BPS-17 to BPS 20 working against the sanction surength of the P&D 

Depai-Lmeni were sancuoned Planning Performance .Allowance lo the tunc 
5 of the Basic Pay. Likewise, cheDocr.ors (Attached Department Officers) were

scales called the Health Professional

per

was

Pakhtunkhwa. Ag^n

of

1.0
ulso allowed similar Allowances on various 
Allowance as is evident from the Notification dated 07.01.2016.

Copy of the Nonficadons are Annex-B

07-07-2021 Execuuve AUowance @150% was granted by the Provincial 
PAS, PCS, PMS officers. The appellant being PCS qualified

7. That on
Government to
officers was started with the payments of the AUowance, without the appellant 

pplying for the allowance. This continued without any gap, however outof 
rhe blue the allowance was stopped in May 2022, whereafter on 01 -06-2022, the
ever a

appellant made a due representation.

Copy of the Nouficanon dated 07-07-2022 is A i^ex-

c



&

Copy of che vcprcsenranon is Anne.s-D

8, That comments of che Administrative Department were asked by the Finance 
Department on the representation of the appellants, which were duly furnished 
vide No. SO{Admn)/E&T/1-82/2020 dated 17-06-2022 and it m unequivocal 
rerins agreed with the pida of the appellants. The comments also mennon that 
the department is a revenue generation source and therefore entitled to the 
allowance on that score also.

Copy of the comments is Annex-E.
Copy of the 5 years recovery chart is Annex-E/1.

I

9. That the Finance Depaitmeni vide 15-08-2022 (NO.SOSR-IV/FD/1- 
13/2021/E&TD) regretted the said representation despite the favorable 

of che Excise Department. The said regret was received in che Excisecom ments
Department on 17-08-2022 and delivered (O the appellants on 19-08-2022, With 
du; regret a hcav)' financial disparity has been caused due to the allowances 
mennoned above. Also, the regret letter concedes that the allowance was granted 
due to “irregularity”, which is preposterous. The appellant never appEed for it, 
rarhec were given the allowance based on the fact that dicy have “litcraUy” the 

standards of'mducdon rules/advcrasement/interviews/craining to the.^ame set
PMS Counterparts. Alsu, they are a revenue generanon source 
them to-che Executive AUowance and by no means disenudes them to che same,

which enudes

and in no space “made them Eable” for recovery.

Copy of.thc regret is Annex-F

10. Thai, a summarized picture of Allowances offered to various civU servants under 
■ the -\cr of 1973 is tabulaced below to highEghc die posmon before the Hon'ble 

Tcibunal:-

ScrengdiAUowanccsAppointment Terms & ConcEdons as per the 
Civil Servants Act, 1973

S
No

1500PerformancAdminisu-adve seivices(PAS), 
Provincial Management Services (PMS) 
(Formerly PCS-EG/PCS-SG)

Pakistan1
e/
Execunve 
Allowance 
equal to 
150%

300+Planning 
Perfo rmanc

Provincial Planning Seivice PPS 
(fcirmer Non-Cadre Service)

2

e
Allowance 
equal to 1.5 
BasicAT ^STc^jJay/Monrh

^'•yl •s
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£

3 Engineers of C&W, PHE. LG&RDD and Technical 
Allowance 
equal to 1.5 
Basic
Pay/Month

600+•z
liTigarion Departments)

Police Officers BPS-17 to BPS-21 of die Police 
Deparcmenc

4 Scheduled
Post

Allowance 
equal to 1,5 
of the initial 
Basic
Pay/Month

650+

Allowance
@150%
discontinue

18•5 ETO’s

d

rhus ilie Appellants have been highly discriminated in the matters of financia

Ijcaefns.

11. rhai. u IS bearing m mind the aforc-mentioned that the Appellant being aggneved 
of discriminatory treatment meted out to Appellants and having no other

edy after the regret, file this appeal mier-alia on theadequate and efficacious rem 
following grounds:

Groti nds:

a. Because Fundamental Rights of the Appellant specifically those mendoned in , 
Afucle 4, 9,18 &: 25 of the Consdtunon of the Islamic Republic of Pakistan 1973 

being violated by die Respondents in caking away the due right of allowance 
irom the Appellants, while n is extended to others. The Honorable Supreme 
Court of Pakistan m 1991 SCiMR 1041 (l.A, Shii-wani Case) clearly bestowed the 

foveement of the fundamental rights on the Tribunal.

ate

en

b. Because Ardcle 38(e) of the Consdrunon of Islamic Repubbe of Pakistan, 1973 
specifically being made redundant through the acts of the respondents who 

have made the already pending dispanp' of the Appellants and their cadre 
further sink to the botiom of the deepest oceans, with no hopes of any redress.

wellbeing of the people is the responsibUity of

IS
even

I'o remove disparity and ensure 
the state, which in turn would eliminate the inequali^ in income and earning of 
individual including persons of various classes similarly placed as kid down in 
2001 SGMR 1161, 2003 CLC 18, and 2019 PLC (CS) 238 (relevant para 12 &

13).

created, which cannot be done awayBecause vested rights of the appeUant are 
with, due CO the whims and wishes of anyone. Per the principles of

c.
Locu^'^ie

Ihieiutenciae, the recovery and non-continuation of the allowance are both illegal I 
and unlawful and cannot be allowed to proceed. These principles are enuB<%t^v^j^

in 2004 SCMR 1864 (tcievaiit Pan 7), 2020 PLC (CS) 1378 (relevani



^ 2020 SCMR 188 (i-eicvanr l^ora 4), and 2018 SCMR 691. The case of the appeUant
die (ouchsionc of the above-rcfcreed precedents js one of straight 

violi'.tioi) of the dictum of the i^pcx Court.

on out

d. Because-Respondents ha treated Appellant in accordance with law, nile.« 
and policy on subject and acted m violation of Arncle 4 of the Consacucion of 
Ishmuc Republic of Pakistan. 1973 and unlawfully ignored to remove disparity in 
earmags of the Appellants as compared to the ocher counterparts, which is 
un)ust, unfair- and hence not sustainable in the eye of law,

ve nor

e. Because the Notification issued by the Finance Department Notification vide
in clearNo, FD(SOSR-II)2-5/20l21-22(Execunvc AUow) dated 07-07-2021 

and unequivocal terms, entitles all PCS/PMS officers working in the 
Government of IChvbcr Pakhrunkhwa, without any differentiation whether they 

from l^CS executive, PCS Police, PCS, PCS secretariat or PCS Excise.arc

f. Bec.iuse the legal principal “Audi alteram partem” meaning 'hear the other 
siile', ())• 'no man should be condemned unheard' or 'both the sides must be heard
before passing any order', the maxu-n itself says no person shall be condemned

be decided without listening to theunheard. Hence, no case or judgment can 
i30i.nr of another parr\'. This principle same was established by the august 
Supreme Court m Civil Petition No. 279-P/2015. The relevant poraon of the 

judgment is produced as under, for ready reference,

“Any proceeding ai-ising out of the equit)’ cannot be decided 
without providing opportunity of hearing. The learned High Court 
ought to have followed the principle of audi alteram partem and

basis of administration of jusace, especially
not

' due process, which are
when any order, if passed, might affect ihc righis of die enury
party to the proceedings 
For whai has been discussed above, we convert this peaoon into 
appeal, allow it, set aside the impugned judgment and remand the 
case back to the learned High Court for a decision afresh after 
affording opportunity of heatmg to all concerned strictiy m 
accordance widi law."

g. Because the Honorable Supreme Court of Palustan has held in 2018 SCMR 691 
that.right once vested cannot be taken back in respect of allowances in the 

following terms:

“As a secondaiy and also tenuous -argument, learned Deputy 
Attorney General contended chat the Health Allowance is granted 

• under execuuve fiat without any starutory backing therefore the 
be withdrawn by the Federal Government at any time. 

Thar is clearly a flawed contention. It is admitted that grant of the 
Health Allowance and the terms of eligibility to receive the same 

determined bv the competent authority, Ministry of Finance 
in accordance widi Rules of Business of the Federal Government^ 
The original terms of the said lawful grant soil hold the field. These 

acted upon and payment of the Health Allowance to the

same can

were

were
respondents has conferred a vested right upon them. In<ks,vcl^

Me, 'X’ii



a

m cucumscances. the executive is barred by the rule of locus 
poemcenciae from unjIateraUy rescmding and rccneving the benefit 
avatied by us recipients. Reference is made to Pakistan, dirough the 
Secretary, Miaisuy of Finance v. Muhammad HunayatuUah Farukhi 
(T-'LD 1969 SC 407) and The Engmcer-in-Chief Branch v 
Jaialuddm (PLD 1992 SC 207). Therefore, without a change of the 
terms of eligibUiry for the Health AUowance even the prospecnve 
exclusion of the respondents from receipt of the benefit shall 
constiuite arbiuary and unlawful acnon.”

h. Because the appellant also place reliance upon the dictum laid in respect of 
accrual of a right, which cannot be unilaterally taken back The same is reported 
as PLT) 2021 SC 320, and relevant portion reads as-

“Otherwise the case of the respondent is also covered by,section 
24-A of General Clauses Act, 1897, which clearly reflect that 
once a right is accrued, the same cannot be withdrawn unless and 
unul it is established that the scheme was obtained by practicing 
fraud or misreprcscncauon. Section 24-A of the General Clauses 
Act, 1897, is reproduced as under:- 
"24-A. Exercise of power under enactments.

(1) Where, by or under any enactment, a power to make 
any order at give any direction is conferred on any authority, 
office or person such power shall be exercised reasonably, fairly, 
justly and for the advancement of the purposes of the enactmenc.

(2) The authority, office or person making any order or 
issuing any direction under the powers conferred by or-under any 
enactment shall, so for as necessary or appropriate give reasons

. as the case made be for issuing thefor making ihe order or 
direcaoti and shall provide a copy of the order or as the case may 
be, the direcuon to the person affected prejudicially,"

The contention of the learned counsel for the respondent 
that the doctrine of promissory estoppel is squarely applicable 
has force. It is well settled chat where the Government control 
functionaries make promise which ensues a right to anyone who 
believes them and acts under them, then those functionaries are 
precluded from acong detrimental to the rights oi such 
person/citizen. Otherwise the case of the respondent is also^hit 
by doctrine of "legiumate expectauori'',
Karim, in His book, "Judicial Review of Public Acuons" at page 
1365 has equated the aforesaid doctrine to 
equity which is legiciinaie attribute of a public functionary. The 
relevant passage reads like this:-

(Reared) Fazlusucc

the "fairness" and

" i'he jusLificauon for treaung "legiumate expectauon" and 
promissory estoppel' together as grounds for judicial

that they both fall under the general head 'fairness'; and too, 
ihat 'legitimate cxpcciauon' is akin to an estoppel."

review is,

one

This very doctrine has a history of appreciation by this Court in 
various judgments including (1986 SCMR 1917) 'Al-Samrez 
Enterprise v. The Federation of Pakistan" wherein it is held as 

under:-

Vfl.
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A

% "Jc is a settled rule that an executive authonry 
exercise of the rule-making power or the power 

, vary or rescind an earlier order, rake away the 
rights vested m the ciQ2en by law,"

cannot in 
CO amend

Because the claim of the appellant also holds force and draws \visdom from the 
judgment of the Honorable Lahore High Court in 2020 P L C (C.S.) 1378 
whichTclcyanc portion reads as:

“Once a right had been created by extending benefit after 
complying with coda! formalities then same could nor be
destroyed or wichdrawn-ConsQCuuonal petition was allowed.”

]. Because the case of the appellants is further strengthened by the dictum of 
honorable Lahore High Court reported as 2010 P L C (C.S.) 652, which held

as:

“Withdrawal of special allowance aOowed to the employees— 
Grievances urged by ihc peQuoriers were li'iar one montli running 
pay allowed to them had been withdrawn by the authorides m view 
of the risk allowance salary- package of the Punjab Pohee-
PeuQoner.s had been allowed special allowance ot one month 
addidonal basic pay in addinon to their pay—Same was allowed as 

all the Police Prosecutors working as DSP Legalincenuve given to 
and Inspector Legal, and the same had duly been paid to the 

Enhancemcm in the salaries of the Police Officialspcutioners
through special package was 
the salaries of various units, ranks of the Police and to bring same

introduced to rauonahze disparity in

with the salary of Islamabad and Motorway Police —From
withdrawn it was quite obvious

at pat
the order whereby benefits were

of onechat special incenave allowance offered to die peQUoners 
additional liasic pay scale per month had not been unthdrawn and 
the petiooners could not be deprived of the said special allowance-

endded to the same—-Peduoners, in circumstances were 
Authoritu-' were: directed by High Court to allow the payment of 
special allowance to die penuoners, arrears should also be paid to 
them; and if any recovery had been made same be reimbursed.”

k. Because the Ob)eccive Resoludon which m pursuance of Aiacle 2-A
subsrandve part, of the Consdrurion, provides for equality, social jusDce as 

ted by Islam and guarantees Fundamental Rights and before law, social 
econormc and political jusdee etc. The very scheme of Consricunon castes a 
bounden responsibility on aU and sundry about the equalic)^ and equal protecoon 
of law. Viewed from this angle the refusal on the part of the Respondents to 
equalize the position of Appellants with other sinaiiarly placed persons is 
a.ftVonc to tlie Resolution referred above and hence nor sustainable.

IS now a

cnuncia

an

Because the principles of legitimate expectancy, which has time and again been
of i,cr,-ices lawsaieoued to be one of ilic cardinal principle.' in respcci

'•a.
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% Apex court and recently tn 2022 SCMR 694, ha. been untowardly shattered bv 
-nc actions, of respondents, AppelJant has the legitimate expectancy to be 
.LV^nrcd to the hxecutive allowances and cannot be denied the sLe mLely m 
'he: wlums and washes of the respondents, who are commitong illegalines'
*e“ « ® eener,u„g department ofone

m. Because the prmctples of Equalit)' and Non-Discrirmnanon are attracted which
Have been duly explained m PLD 1957 SC 157, PLD 1990 SC 295, "1C 
So. 16,;, PLD 2005 SC 193, and other judgments also lay down the 

pi'inci[)lcs, which arc.attracicd in the case of the appellants.

PLD 2003
same

n. Because as mentioned earlier, the compedcive exam for PMS/PCS and ETOs 
and still is one and the same. It was and is based on the same syllabus, same

papers, same exam and even the same result, interviews, psychological 
assessment and training, still the officers in the Excise & Taxanon Department 
are laeing treated differently from other PMS Officers in terms of being granted
allowances. The officers despite being tested and trained alongside then- PMS
counteqjarts are not given the same allowances, is an abomination per Article 25 
of the Constitution of the Islamic Republic of Pakistan, The case is also made 
out from dlcrums laid in 2019 PLC (CS) 238, 2015 PLC (CS) 682; 2014 PLC (CS) 

1392, 2016 PLC (CS) 491, 2015 PLC (CS) 682, and 2019 PLC (CS) 1231. Under 
the dictum laid in 2009 SCMR 1 wherein it has been laid down that "when a
I ribunal or Court decides a pome of law relating to the terms of service of a civil

of the civil servants who litigated, butstrvani which covered not only the case 
also of Other civil scrvaius, who might have not taken an\ legal proceedings, the
diciaic^ of justice and rules of good governance demand that die benefits of the 
decision be extended to the other civil servants, who might not be parnes to the 
lir.igauon instead of, compellmg them to approach the Tribunal or any other 

forum.".the benefit must be extended to the appellants.

o. Because the cases of Appellant and that of PMS officers working in Attached 
Departments and/or AdminiscraDve Departments to whom the subject benefit 
has been extended are similarly placed and positioned serving in Idennca!

under die same Government widim die same framework, 
be treated with a different yardstick and are thus

ctrcumstanccs
ihcrefore, AppeUants 
also entitled to the allowance on the analogy of Officers referred to hereinabove.

cannot

The conduct of the .Respondents as such mingates against Article-25 of the 

Consutudon of Islamic Republic of Pakistan, 1973.

p Because if the PMS Officers can be granted 1 50% of the basic pay as Executive 
.Allowance, when they are so many m number, why the appeOants who are a total 
of 1 8 ui number denied the benefit of the same.

q. Because the Admimstrauve Deparunent does not iuncuon m isolanon and is 
wholly dependent upon its,Attached Departments and the officers of the 
Admimstiative Departments are posted in the Attached Departments frequcndy^f'TES V 
Moreover, during the posung of the officers of the Admimstrauve departments 1/

m Attached Departments, they receive 1.5 Basic Pay Allowance which is not^

ED
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pci-miKsible ro the officers of che 
c-sisciimination exists 
despite having same terms and conditions

Attached Departments thus dispanty and 
in terms of allowances to the officers of the

same

same caliber 
as decided by the competent authority.

t. Because under Atacle 8 of die Consdairi 
!973 if any 1

of the Islamic Republic of Pakistan, 
any custom or usage havuig the force of law if repugnant to che 

l-undamenral Rights is void ro the extent ofns inconsistency :,nd Siaie has been 
piohiliiced from making law which takes away or abridges such rights. Aracle 25 
dictates, that all arc equal iiefore law and entitled coequal pcoceccion of law which 

also che basic concept ol Islam under which all persons similarly placed in

certain rights were made 
available cd one or more persons similarly placed dien all such persons similarly 
placed with them would stand enaded to such rights. Thus m this backdrop of 
die matter AppelJanrs have been highly discruninated ms much as the

on
aw

IS

si-Tiiiar circumstances must be treated alike and when

classification is not based upon reasonable and intelligible differenna and 
thetefore, the acts and acuons of the Respondents militate against the concept 
of equality and equalit}’ in sendee as enshrined in Articles-25&27 of the 
ConstifUDon oflslamic Republic of Pakistan, 1973.

s. Because in the same sequence the Principles of Policy incorporated in Chapter- 
2ol dic 'Consutuuon which have also been made the responsibility of each Organ
atul Authority of the State to act upon it in so fat as die same relate to the 
iaucuons of the organs or aurhoncy, direcis for ihc discourngement inter-alia of

the ptomodon with special catethe Provincial prejudices amongst che citizens, 
of die educauonal and economic intcresi of the backward classes; tor promotion 
of social jusuce and for che eradicadon of social evils; the promoDon of social 
and economic weUbeing of the people mcluding equality in earnings of

individuals in vanous classes of the service of Pakistan.

i. Because the Rules of Business of Khyber Pakhtunkhwa Government have been 
Nvashed down the drain by the Respondents widi no regard for che law.

u. Because che Appeli'ant cannot be made to suffer for no fault of then own, that 
too in an arbitrary and illegal manner, wherein aU the norms of natural jusdee 

lieen fiouted, die law ignored, miles violated with the sole intenaon of 
depriving the Appellants from their lawful share in allow-ances.
have

Because there have been no complaints against che Appellant in the performance 
of dicu dunes, ui case diere are any delinquents (which there are none m the 
Appellants, all having spodess careers) there is proper mechanism for proceeding 

them. Yet for no fault of che Appellant or the employees of the

V.

department, che enure departmental staff is being made to suffer and deprived 
of their vested interests.

Because daere is evident discnminarion in respect of pays and allowances. 
Despite being the highest revenue generadng and collecting department, pays 
and allowances are not even compadble with other government departments' 
.\nd Because Finance Depatunenc is not competent to declare who is and whe 
is noi PMS officer

w
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;^X.' hec. other grounds exist which shall be raised 
ihc peirnissinn of this Honornble Court.

use at the time of arguments with

Prayer:

It is therefoie most humbly prayed that on die acceptance of this Appeal 
this HnnoiadK' 1 ribunal to: may ir please

a. Declare char the acuons of tltc respondent (Fmance Dcparuncni) dated 
15-08-2022 (NO.SOSR-iV/FD/l-13/202]/E&TD) by virtue of which 
the Finance Department regretted the representaaon of Appellants 
despite the favorable comments of the Excise Department to be arbitrary, 
illegal, unlawful and without any junsdicnon.

b. Declare further chat the discontinuation of the Executive Allowance 
@150% to be' illegal, unlawful and without any authority vested in the 
Finance Department. -
Declare that the recovenes affected from the appellants to be iOegal andc.
unlawful and wachouc any jurisdicuon.

d. Direct chat (he Execuuve Allowance @150% be continued to the
arrears and retrain the department fromappellants forrhvvdth witli all 

taking any further arbiuary decisions against the appcUancs.
Grant any other relief that this Honorable Tribunal' may deem fit andc.

in tlae circumstances of the case.appropriate

Interim Relief:

It IS most humbly requested that pending the instant appeal 
from ilie appellants and furthermore, the Executive Allowance .be directed to be 

continued all the final decision of die appeal

, no recoveries be affected .

/

,-\ppell*int
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Advocate High Court 
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i; ■c^ before the hon^ble khyber pakhtuwkhwa service
- TRIBUNAL. PESriAWAR.

;r-
*>

^ i
A /.1-f

^^4<^'Application -N6.^^'3 ■ /2024 '
■ . , ' - In .

-■ Service Appeal No. 1435/2022

■f . .i \

V \

V e.
c-

Sufyan Haqani (Director Peshawar.Region} Excise; Taxation &, 
Narcotic Control Department IChyber Pakhtunkhwa, Peshawar. •

(Petitioner)

.*

t

>

VERSUS

' i. The Government of • Khyber Pakhtunkhwa through Chief 

' Secretary, Gpyt. of KP, Civil Secretariat, Peshawar.'

2. -The Finance Department, Govt, of- KP through Secretary 

Finance, Govt, of ,KP, Civil Secretariat, Peshawar.

K •
•t

rr- .
•r

'i
■f.r : 'A*. -. 3. The Excise. Taxation and Narcotics’Control Department, Govt 

of KP through .Secretary Excise, Taxation .and Narcotics 

Control Department, Civil Secretariat, Peshawar.

4. Director General, .Excise, -taxation and. Nai'cotics Control 

department. ^

a
•f 17
•i

, tI
i ■

f , ■ (Respondent)t •

»■

*
:L •

application FOR CORRECTION OF CLERICAL
MISTAKES IN CONSOLIDATED JUDGMENT. DATED
15.11.2023 OF SERVICE APPEAL NO. 1435/2022 

WHEREIN 150% ALLOWANCE IN FAVOUR OF THE
PETITIONER WAS ALLOWED. BUT INSTEAD OF

4

'A
■i
5 ’

.1
.i

I

•i
2

■. 150% ALLOWANCE INADVERTENTLY/. MISTAKENLY. 
1:5% ALLOWANCE AND INSTEAD OF GOVERNMENT-

GOVERNMENT.

•‘i .

MISTAKENLY.'<. EXCHEQUER
EXCHANGE WERE WRITTEN/MENTIONED IN THE . 
JUDGMENT DUE TO CLERICAL MISRTAKES.

K

P'.-
i Respectfully Sheweth: ..

That' the- above- mentioned service appeal has-- 

. already been decided by this ■Hpn'ble court vide 

■ ' ■ judgment dated 15.11.2023, but there axe some - .

■ clerical ihistakes -which is liable to be rectified^’^-.STEo

♦ f

*
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i
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6' .,2.. , That there we .clenqai mistakes iI .I S

- in consolidated 

of service; appeal lio'.

4I

■ : judgment dated 1 sVl 1.2023 ' c

1435/2022 wherein: 150% £

A

a; •

.*

allowance in favpur of the 

but instead

Kr‘. 4\

\
petitioner was .'allowed,

-^owance inadvertently/mistakenly 1,5% allow

arid ' instead of

of '150%
• I

ance
I

government: exchequer mistakenly 

government exchan;ge was written/mentioned in the

mistakes, which-need to be

rectified. (Copy of Service'Appeal No. 1435/2022

a.nd Judgment dajed 15.11.2023 is attached as 

Annexure A 65 B) ' ■

?•

4

judgment due to clerical mi
4i

;

3I That there is no legal bar 

application.

I

on acceptance of this

It isi therefore ) most humbly prayed that on 

; acceptance of ti|is application,
I

the above

mentioned clerical mistakes in the consolidated 

judgment dated 15.11.2023 of service

•f .
1

4

appeal No.
■!

\ ■1435 may !kindly

fair administration'of justice. ,

»e corrected/ rectified in the

» \
I •

I
! .

PeufionerI.
I ■

i

Through.* •' - s .
t:
t ;

drsTED at Khan Kundi
Advocate High Court 
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. ... Mr. /'bi/iMasood Ah ^-Lcarhccl counsel I'or tlie applicant present 

Shah, Deputy District Attorney alongwiih Miss. Parklia Az

13,06.2024 1.
<5';2#

Advisor for the respondems present.

I’hrough the instant misc. application the applicant is seeking
15.11.2023. Record

2;

correction in the judgment, which was, decided on
concerned Service Appeal bearing No. 1435/2022transpired that the 

wherein respondents were directed to treat the appellant.s at par with those
“150%" Executive Allowance was allowed but in-stcademployees to whom 

of “150%” inadvertently “1.5%” was written and the word government
“exchequer” was mistakenly written as government “exchange” in the 

This Tribunal, within the meaning of Sub-Section 2 ,of Seciion-7

'fribunal Act, 1974, is deemed as civil
judgment.
of Khyber Pakhiunkhwa Sendee 

court under the Code of Civil Procedure, 1908, Seclion-152 C.P.C provides

for amendnicnt of the judgment, decree or errors, arising therein from any 

accidental slip or omission, that may, at any lime, be corrected by the court 

either of its own motion or on the application of any of the parties. In the 

present case, the remaining judgment is correct but inadvertently 1.5/o 

was written instead of “150%” and the word government “exchequer 

mistakenly written as government “exchange” in the judgment as a 

.typographical mistake, which is an accidental slip. Therefore, otficc is 

directed to make necessary correction in the judgment with red ink 

accordingly, ibis order, alongwiih application ol the applicant seeking said 

correction, be placed on file of Service Appeal No. 1435/2022 and 

judgment after correction be again scanned. Consign.

” was

(Rashiaa Bano) 
Member (J)

(FarceliaTaul) 
Member (E)
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KHYBER PAKHTtJNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1435/2022

MEMBER (i)
MR. MUHAMM.AD.AKBaR KlfAN ... MEMBER (E)

BEFORE; MRS. Ry\SHlDA BANG

Sufyan ilaqqani, (Director Peshawar Region), Excise, Taxation &. 
•Narcotics Control Department Khyber Pakhtunkhwa, Peshawar.

.... ^{AppeUoni)

VERSUS

1. Government of Khyber Pakhlunkhvv'a through Chief Secretary, Civil 
Secretariat Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary Finance • 
Department, Civil Secretariat Peshawar.

3. The Excise anti Taxation & Narcotics Control Deparimem, Govcnimeni ot 
Khyber Pakhtunkhwa Peshawar.

4. Director General Excise, Taxation & Narcotics Control DepartmeiU.
[RespoiKUius)

Mr. Gohar Ali Durani 
Advocate For appellant

Mr. Muhammad .Ian 
District Atiorney For respondents

15.06.2020
15.11.2023
15.11.2023

Date oflnstitution 
Date ofFlearhig... 
Dale of Decision..

.lUDGMBNT

RASHIDA BANG. MEMBER (J): The instant service appeal has been
®
ic'. instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

^ I t« 0

0

• •
1974 with the prayers copied.as below:

“Dccliirt that the actions of the respondents dated

15.08.2022 by virtue of which the Finance Department 

regretted the representation of appellants despite the 

, favorable comments of the Excise Department o be
I , ATte; ;teo

Khyb^
s«rv;c!p;yi...... . • ♦V.#



arbitrary, illegal, unlawful and witlioul any Jurisdiction.” 

“Declare furlhcr that the discontinuation of tbe Executive

allowance 150% to be illegal, unlawful and without any 

authority vested in the Finance department”

“Declare that the recoveries affected from the appellants 

to be illegal and unlawful and without any jurisdiction”

“Direct that the Executive Allowance 150% be 

continued to the appellants forthwith with all arrears and 

retrain the department from taking any further arbitrary 

decisions against the appellants”

Through tliis single judgrncni we intend to dispose of instant service 

appeal as well as connected (1) Service Appeal No. 1436/2022 titled "Sufian 

Haqqani Vs .Governmeiil ofKhyber Pakhtunkhwu through Chief Secretary 

and others”(2) Service Appeal No. 1437/2022 tilled “Sufian Haqqani Vs 

.Government of Khybcr Pakiitunkhvva through Chief Secretary and others” 

■ (3) Service Appeal No. 1438/2022 titled “Dr. Eid Badshad Vs .Government 

of Khybcr Pakhtunkhwa thi-ougii Chief Secretary and others” (4) Service 

Appeal No. 1439/2022 titled “Faisal KliursJiid Burki Vs .Government of 

Khyber Pakhtunkhwa through Chief Secretary and others” (5) Service 

Appeal No. 1440/2022 tilled “Said U1 Amin Vs .Government ofKhyber 

. Pakhtunkhwa through Cliief Secretary and others” (6) Service Appeal No. 

1441/2022 titled “Saint Jhangra Vs .Government ofKhyber Pakhtunkhwa 

through Chief Secretary and oilicrs” (7) Service Appeal No. 1442/2022 tided 

“Masaud U1 Haq Vs .Government of Khyber Pakhtunkhwa through Chief 

Secretary and othei's” (8) Service Appeal No. 1443/2022 titled “Fawad Iqbal 

Vs .Government of Khyber Pakhtunkhwa through Chief Secretary and

2.

otiiers" (9) Service Appeal No. 1444/2022 tilled “^zal Ghafoor Vs
ATTEIpTED

' i;: -'N.Kii.vi
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r 3

of Khvber Pakluuakliwa through Chief Secretary and ollicrs'’.Government

(10) Service Appeal No. 1445/2022 titled “'Variq Mehsud Vs .Government 

■ of Khybcr Fakhumkhwa through Chief Secretary and others” (! 1) Service 

Appeal No. 1446/2022 titled "Salah Ud Din Vs .Government of Khyber 

PakhtunkliU''a through Chief Secretary and others” (12) Service Appeal No. 

1447/2022 titled "Javed Khiiji Vs .Government of Khyber Paklilunkhwa 

through Chief Secretary and others” (13) Service Appeal No. 1448/2022 

titled "Andalcep Naz Vs .Government of Khyber Pakhtunkhwa through 

Chief Secretary and others” (14) Service Appeal No. 1449/2022 titled 

“Rehman Uddin Vs .Government of Khyber Pakhtunkhwa through Chief

Secretary and otheis” (15) Service Appeal No. 1450/2022 tilled "Imad 

Uddin Vs .Government of Khyber Pakhtunkhwa through Chief Secretary 

and others” as in all these appeals common questions of law and lads are

involved.

3. Brief facts of llic case, as given in the memoranda of appeal are that the 

appellant applied to the post ol‘ in light of advenisemetu issued by Public 

Service Commission. . Appellants meet . the criteria of competitive 

cxaniinalion, inlerv'iew and psychological evaluation like PMS & PAS

officer and thereafter also cornidelc training like them spread upon period of 

eight months. That appellants were allowed executive allowance by the 

like other PMS Officers but same was stopped by respondentsgovernment

which was not in accordance witli law and rules on the subject. It is 

contention of the appellam that they were not treated in accordance with law; 

appellant are also Public Service Commission qualified officers; who were 

appointed upon recommendation of Public Service Commission after going 

tlirough the standard set by the Public Service Commission like PAS & PMS

ested
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officers to whom executive allowance was given by the government, i'hey 

contended that appellants bad never applied for the executive allowance but 

when the same wa.s given/allowed to tbem so that created rights in favoui ol

the appellants and now asking for recovery from the appellants by the 

Finance Department was unjustified. They also contended that appellant

and contributed to the Government exchequer,

were

revenue generating agency 

therefore, they ere entitled for ihe same which were unlawfully stopped/trom

him. Appellants applied to the authority who turned down iheir request 

hence, the instant service appeal.

4. Respondents were put on notice who submitted written rcplies/coinmenls 

the appeal. We have heard the learned counsel for the appellant as well as 

the learned District Ailorney and perused the case file with connected

on

f
documents in detail.

4

5. Learned counsel lor the appellant argued that appellanl hud not been created 

ill accordance with law' and rules. Article 4, 9, 18 and 25 ot the Constitulion ol

Islamic Republic of Pakistan, 1973 were being violated by Che respondeiif 

department in taking away the due right of executive allowance iToin (he 

appellants, while extended to oiiicrs. Me further argued that the vested rights of 

the appellants were created, as it was allow'ed to the appellant by respondents at 

their own, which could not be done away with, due to the whims and wishes of 

anyone as per principle of hem poenilentiae, the recovery and non-continualion 

of ihe allow'ance were both illegal and unlawful and could not be allow’cd lo 

proceed. He furlher conlcndcd that Finance Department Notillcation dated 

07.07.2021 was in clear and unequivocal terms, entitlement to all PCS/PMS 

officers w'orking in the Government of Khyber Pakhtunkhwa w'ithout any 

differentiation whether they were from PCS Executive, PCS Police, PCS

yn-ESTKo
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Secretariat or PCS Excise. 1-lc further arpRT ll 

Service Commission qualified officer who had passed the exam with same 

syllabu.s and gone tlirough eight weeks training like PCS executive therefore,

that appellants were Public

they were rightly given earlier liiis allowance and requested for its continuation. 

Conversely, learned Deputy District Attorney for the respondents

two different

6.

contended that Establishment and Excise Department are 

departments ha\'ing different cadre and set of rules, standard ol induction, 

method of recruitment and promotion. Pic furtlier contended that Excise

set of rules 2018 and PMS runs under 2007department is governed by its own 

rules and its parcni deparimein Eslablishrneni<‘k Administration Deparimeni

having different nomenclature, schedule, promotion, training and induction 

nKlhod. If directorate of Excise. Taxation has nor its own syllabus of training 

Module, then they should frame' its own syllabus & Training Module. Pie 

further submitted a|ipellanrs are not covered under the provision of Finance 

Department notitication dated 15.08.2022 Excise Directorate are not covered 

under the provision of the Deparlmeiu’s notification as they are neithei' PAS, 

PCS, PMS Officers nor posted against the scheduled posts but arc inducted 

through Khyber Pakhtunkhwa Public Service Commi.ssion as ETCs.

Perusal of record reveaLs that appellants are the employees of Excise, 

Taxation and Narcotics Control Department, who were duly appointed as 

their posts were advertised by the Public Service Commission in the light of 

which they applied for it and appeared in the competitive cxaminatiojis, 

interview and after psychological evaluation they were appointed, who were 

later on promoted as Director. The service structure of various departments 

of the Khyber Pakhtunkhwa, including the appellant and PMS Officers is 

governed and regulaied by tlie Khyber Pakhtunkluva Civil Servant Act, 1973 

and appellant also went through the .same process of rccrdtii^nt in BPS-17

7,
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iike PMS orilccrs ia accoi'daiicc wiih FMS Rules 2007 i.e advertiseinciU, 

syllabus, examinalion, intcn.'ic\v, psychological evaluaiioii and even training 

the same. RLilc-2(h) of the Rules oI'Business 1985 defines Department as 

a self-contained Adinini-Slrative Unit in the Secretarial responsible for tlie 

conduct of busines.s of the Government in a distinct and specified .spheic and

are

is declared as such by the Government. Similarly, the Attached Depariineiu

has also been defined under Rulc-2{b) of the Rules ol Business as:

A Dtpartnwnt mentioned in the Column-3 oj the Schedule-!- The 

Schedule-] tabulates the Admiidstraiive Departments. Attached Departments 

and Heads of the Attached Depariments-

Rule-3(3) read with Schedule-]] of tlie Rules of Business, provides for the 

distribution , of business of the Provincial Government amongst the 

Departments. Provincial Government througii Finance Department sanctioned

liixccutivc/Performance/Tectinical/Profes.sionalvarious allowances i.e

Allowance for variou.s cadres. Similarly Finance Department, through

notification dated 02.02.2018, allowed executive allowance at the rate of 1.5 of

initial basic pay per month to itic PAS/PCS/PMS ollleers in 13PS-17 to BPS-21 

working on scheduled post of the Establishment and Adinini.slralion 

Department vide other notincalioii dated 02.08.2018 scheduled post allowance 

allowed to Police Officers of the Police Department to Officer of BPS-17 

to BPS-21 at the raic of 1.5 initial basic pay per month. Finance deparirneni, 

through yet another notification dated 19.10.2018, allowed technical allowance 

to the Engineers serving in only lour department in BPS-17 to BPS-21 @1.5 of 

initial basic pay. Similarly vide notification dated 11.11.2019 the planning 

cadre officer BPS-17 to Bl'S-20 were allowed planning performance

was

1

allowance at a same rate and doctors are also allowed ot Fleallh proJcssional 

allowance at the rate of 150‘Fo to PAS, PCS, PMS officers. TEe appellants

-■H

wimi



■T^\- 1
t.

m -y iA r, ^^ ' being Public Service Commission qualified, ofllccr.s were started payments ol'
j ^\

the allowance wiihoUl a'ny requ^t by.the appclianl; lor il: This allowance was 

'• , given to the appellants till April, 2022 anti thereafter it wtis stopped in May,

i

1

• 7

. ' '2022 upon which.appellanis'flled departmental representation.to respondent on

, 01-06.2022.' Although Administrative Department in their comments upon

representation of appellant to the • l-'iniuice'-pepanmeni fully endorsed the

■ appellant’s plea and recommended for conlinuation of .allowance but the 

Finance Department; vide,order dated l'5.0if.2022 regretted rcpresemaiion of - 

ihfe appellant and also.ordered for recovery of the amount paid to appcila'ms. li . 

is alleged by the appellants (hat regrctal of a|>{iellant‘s representation by the 

iFinance D.epartmcnl. caiised disparity' and ii was discriiiiinalion wiili the

'.appellants. Recovery of the paid amount from the appellants was agiinsi the 

law as appellants never appli.cd I'or that and it was'slatcd to them-by the

■ deparlment itself, which was termed by the Finance Department as irregularity. -

I,' Appellant alleged that they were not tieaicd'in accordance with law.

Main conleniion of the appellants is-that they arc entitled for executive .
IW

allowance al the rale of(K5^of initial basic pay because they entered into

I

-

I - 8-.

al'icr going through the same jiroeedurc, method ol rccruiinieni,

recruited i.e advcrtiscmenl by

service

through which PMS. PCS and PaS o( fleers are

the Public. Service Commission of the post, ctMnpcliiive wriiicn examination in 
* * « *

subjecis/syllabus, psychological -.eight sirnilar subjects rather' in 

' ■ ' evaluation and interviews followed by same training modules of eight months.

same

t

Appellants exam were eonducted.uhder PMS Rules 2007.1 he other conlcntion

is, that they were discriminated andwere not equally irea.ied as almost al! the

were allowed allowance but the
.f

cadre/departmenl/cmployees tnul otficcr

appellants are'deprived'Trom it, which'crcatcd'dispaniy and injustice.

9. Scheduled post by ihe governmenuis j^nc which is spccilically mentioned

I

t
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/

ill scheduled appended uilh provision PMS Rules 2007. Ihe post ol ihe

appellants are not menlioned in it and appellants arc working undet Excise

Dcpartnienl which is a diflerent departrnent than hsiablishnieiil Depaitinenl.

10. It is evident on record that employees of almost all the departments
fSO‘A

allowed allowances at the rale of their basic pay and appellants

deprived from ik despite the fact that They arc revenue generating agency and 

contributed to government t^xclimiaiE) with their etiorl.s. ihcreloie. they will 

iiave to be treated at par wiili tiie employees oi other dcpartrnenis. 1 lence, ilscy 

mav ai.so be given the same ircalineni and allowed any. allowance, which the 

finance Departmenl deems appropriate to name it.

As a sequel to above discussion, we arc unison to dispose of this appeal 

as well as connected service appeals on tlie above terms. Cost shall follow tlie 

events. Consign.

were

were

• 11.

0 Pronounced in open conri in Peshawar and ^iven under our hands and12.
K dh ilay of November, 202S.seal of the Tribunal on lhisl5

n-\

(RASHIDA BANG) 
Member G)

KHAN)(MUHAMM A
Member (E)
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