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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Kh.yher Pakhtukhwa
Service Tribunai

Execution Petition Noz .23/20‘24 -
' In l)ia!ry No, l l :s > g

Service Appeal No. 1450/2022 . 0307 fo

Imad ud Din (Director) Excise, Taxation & Narcotic Control
Department Khyber Pakhtunkhwa.

........... (Petitioner}
VERSUS .

1. The Government of Khyber Pakhtunkhwa through Chief
Secretary, Govt. of KP, Civil Secretariat, Peshawar.

2. The Finance Department, Govt. of KP through Secretary
Finance, Govt. of KP, Civil Secretariat, Peshawar.

3. The Excise, Taxation and Narcotics Control Department,
Govt. of KP through Secretary Excise, Taxation and Narcotics
Control Department, Civil Secretariat, Peshawar.

4. Director General, Excise, taxation and Narcotics Control
department, Khyber Pakhtunkhwa, Peshawar.
........... (Respondents)

EXECUTION PETITION UNDER CLAUSE {d) OF SUB-

SECTION 2 OF THE SECTION 7 OF THE KHYBER
| PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR
IMPLEMENTATION OF THE CONSOLIDATED
JUDGMENT DATED 15.11.2023 PASSED BY THE
LEARNED BENCH OF THIS TRIBUNAL IN SERVICE
APPEAL NO._ 1450/2022 WHEREIN EXECUTIVE
ALLOWANCE AT THE RATE OF 150% OF BASIC PAY
WAS ALLOWED IN FAVOUR OF THE PETITIONER.

Respectfully Sheweth;

1. That the petitioner filed Service appeal No.1450 of 2022 for
continuation of executive allowance at the rate of 150% of
basic pay before the Hon’ble Service Tribunal Kﬁyber

| . Pakhtunkhwa, Peshawar after exhausting departmental

“remedy. (Copy of Service Appeal No. 1450 of 2022 is

) attached as Annexure A)




@

2. That the Service appeal No. 1450/2022 was allowed vide

Consolidated Judgment dated 15.11.2023; however, there were
some typographical/clerical mistakes in the consolidated
Judgment, therefore, an application for correction of clerical
mistakes in consolidated judgment dated 15.11.2023 of service
appeal No. 1435/2022 etc. was filed wherein 150% executive
allowance in favour of the petitioner was allowed, but instead
of 150% allowance inadvertently/mistakenly 1.5% allowance
and instead of government exchequer mistakenly government
exchange were mentioned in the judgment due to clerical
mistakes, the application for correction of clerical mistakes
was allowed vide order dated 13.06.2024 with direction to
make necessary correction in the judgment with red ink
accordingly, hence, the clerical mistakes were corrected.
(Attested copies of application No. 433 and Order dated
13.06.2024 are attached as Annexure B & C)

. That after the correction of clerical/typographical mistakes in

the consolidated judgment dated 15.11 2023 passed by this
Hon’ble Tribunal in service appeal No.1435 to 1450 of 2022,
the relevant para thereof is reproduced as under.
It is evident on record that employees of almost
all the department were allowed allowance at the rate
of 150% of their basic pay and the appellants were
deprived from it, despite the fact that they are
revenue generating agency and contribufed to
government exchequer with their efforts. Therefore,
they will have to be treated at par with the
employees of others departments. Hence, they may
also be given same treatment and allowed any
allowance, which the Finance Department deems
appropriate to name it. As sequel to above discussion,
we are unison to dispose of this appeal as well as
connected service appeals on the above terms. Costs

shall follow the events. Consign.

(Attested copy of Judgment dated 15.11., 2023 is

attached as Annexure D)

et N R T,




4.  That after obtaining the attested copy of the judgment of this
Hon'ble Tribuhai, the petitioner has submitted numerous
applications before the respondents for implementation of.the
Judgment of this Hon’ble Tribunal, but till the date no positive
action has been taken in reference to the implementation of

the judgmént dated 15.11.2023 passed this Hon’ble Tribunal.

Com ey

S. That after lapse of six/seven months the aforesaid Judgment
has not yet been acted upon and the respondents are reluctant
to implement the judgment and using delay tactics amounting

to denial of the Judgment.

6. That non-compliance of the order of the Hon'ble Court, speaks
malafide on the part of respondents and to lower the position

ofthe Judiciary in the eyes of public.

7. That from the facts, mentioned above, it has become crystal
clear that the Respondents have committed Contempt of

Court.

It is therefore, prayed that on acceptance of

this Execution petition, the Respondents may
--graciously = - be strictly directed to
execute/implement the judgment of this Tribunal
dated 15.11.2023 in letter and spirit and direct
the respondents to grant/ give executive allowance
at rate of 150% of the basic pay of the petitioner
forthwith without any further delay. Similarly, the
defaulter may kindly be proceeded under the law of

-contempt and be punished accordingly.

Petitioner
Through

Rahmat Khan Kundi
Advocate, High Court
Office No. 5, Ground Floor,
Saya Heights, Near [slamia
College BRT Station,
Peshawar.

: Cell # 0346.9773786
Dated: 19/ 07 /2024




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. /2024
In

Service Appeal No. 1450/2022

Imad ud Din (Director) Excise, Taxation & Narcotic Control
Department Khyber Pakhtunkhwa, Peshawar.

........... (Petitioner)
VERSUS

The Government of Khyber Pakhtunkhwa through Chief

Secretary, Govt. of KP, Civil Secretariat, Peshawar &
Others.

......... (Respondents)

AFFIDAVIT

[, Imad ud Din (Director) Excise, Taxation & Narcotic Control
' Department Khyber Pakhtunkhwa, do hereby solemnly affirm
' and declare, that the contents of the Execution Petition arc
true and correct to the best of my knowledge and belief and

, nothing has been concealed {rom this Hon’ble Court.

CNIC No. {11 241- |3 Y03 -3
Cell No. 030k 776§D

‘ | Identified By:

Rahimat Khan Kundi
Advocate High Court (S)
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INnTHE: KHYBI:R PAKHTUNKHWA SERVICES TRIBUNAL, PESHA WA =

. ' _
Service Appeal No. Z {/! 5 o _ /2022

[mad ud Din (Director Registraton) Excise, Taxaton & Narcotics Control

Deparement.

......... Appellant
- Versus
1 The Government of Khyber Pakhtunkhwa,
T hmugh Chief Secretary Government of Khyber Pak . ikhwa,
Civil Secretariat Peshawar. '
2. I'he Finance Department, Gavernment of Khyber Pakhtunkhwa.

Through Secretary Finance, Government of Khyber Pakh tunkhwa
- Civil Secretariat, Pf:xh AWAL.

3. The Excise, Taxation & Narcotics Control Depdrtmem Govemmcnt of
Khyber Pakhtunkhwa.. -
Through Secretary Faxcise, Taxaton & Narcotcs Conuol Depu[mun
Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

4, Director General Excise, Taxation & Narcotics:Control Department,

: R OPOPPPR Respondents
APPEAL UNDER _SECTION 4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE ORDERS NO.SOSR-IV/FD/1:13/2021/E&TD DATED
15.08.2022. WHEREBY ILLEGALLY AND UNLAWFULLY, THE
APPELLANT HAS BEEN DEPRIVED OF THE EXECUTIVE
ALLOWANCE @150% AND DIRECTIONS OF RECOVERY ARE
ALSO  GIVEN . ILLEGALLY AND WITHOUT TAWFUL
AUTHORITY BY THE RESPONDENTS. |

Respeciiully Submirted:

Th; Appellant 1s working against the designations mentios ¢ in the heading of the
petiion in the Khyber Pakhtunkhwa Excise, Taxanon and Narcotcs Control
Department. The Appellant is a Civil Servants, and is before this Honorable Tribunal
for the redress of his grievance in respect of the illegal acuons of the respondents in
wking away the due right of Executve Allowance @150% from:the appellant in
negation of the law vide NO. SO“:R IV/H)/l 13/2021/]:&TD d'xted 15.08.2022. He




-

1. That the Appellant is 2 bonafide law-abiding residenc of Khyber Pakhrunkhw;
‘fmd -b.eing ctzen of Pakistan, eatided o all the con‘;tigmjon l e
mf:]udmg but nat limited to the fundamental ﬂgﬁts of life lfreedoma fgua;iameeq
process as well as che righrofnomdjscriminma'on_. He s m of e 17,
Pakhwunkhwa Excise, Taxaton and Narcotics Control De
duly advcrdscment,
and interviews.

due
ficer of the Khyber

partment and were
compenuve

appointed puUrsuant to

t o examinat -
]‘,:\I‘:.f(:]‘l(}]{_)gjcﬂl evaluadom 1natons,

Copies of the appointment order is Annex-A.

2. That the Respondents regulate the services of al] the Civil Servants
Appellants under the provisions of the Construdon of the Islami
Pakistan, 1973 whereunder the Khyber Pakhtunkhwa Civil Serﬁn
enacred The said Act regulates the appointment of persons
- conditions of service in e

including the

¢ Republic of

ts Act 1973 is

and theur werms and

laton to the service of Khyber Pakhtunkhwa, That the

~ setvice structures of various departments of the Government of Khyber
Pakhwunkhwa are dealt with under Khyber Pakhtunkhwa Civil. Servants
{(Appointment, Promoton & Transfer) Rules, 1989.

3. That as per the Khyber Pakhrunkhwa PCS Rules 1‘)9?,:-_Extra Assistant

Commissioners (EACs), Excise and Taxauon Officers (ETQ), Section Officers
(SOY and Deputy Superintendent of Police (DSP) were the groups selected
;hrough combined Competiive examinagon. Subsequently ‘Lbe DSPs d\:z;
C[-]C?itjf.‘. red in Police Service of Pakistan {PST, the. SOs nInd E:\Ci\;feér?-encio..”c'
10 131-()§ri11cia1 Management Setvice (PMS) lc::avmg aside Lh; (B . 1;\\;8 Ru‘les
ironically still appointed through the PMS Syﬂabus apf:,id; e ;c;ti ;m;mﬁmem
2007 in its Schedule, That itis also imperative to note tha hein e
S ics Control Department as Assistant BXQS

U LLX-CISC’Ori?z::B(?’Iisr.\]};:ciszzne through col:npetidve examix.)ation. unde'r the
12;3;30}:&65,1 2007. The advertisement, s:'yllabus, examination, interviews,

- ininus e same.
psychological evaluauon and even trainings are th

‘q'. 14y 118 8 (s lf e e vV 1 Vv

; saction of
ers to make Rules under Article-139(3) for the auocatllo.ﬂ aﬂi - ower the
lljo“'; of ‘the Provincial Government While exerc:ismgb ﬂ; Eh Ko
JUAMNESS . e [Chyber Pakbtua d
ra has framed :inz
Covernment of Khyber Pakhrunkhwa has fram )

.

Covernment Rules of Business-1985 ("Rules of Business®).

 the | ' . ; a self-conraned

' . of Business defines Department as |
“Rule-2 of the Rules o res v | et
%du 'nftlr)aljvé Uit in the Secretariat resp‘onsmle for the condgc_t of bu;mb o
Adminis . uct of B0

1e Government in a disonct and specxﬁed sphere and declare as such by
e - | | |

- ament.” . _ ‘ .
EO\T[ ly, the Actached Department has also been defined under Rule-2(b) o
urulariy, i Z :
Rules of Business as: ‘ | e
ltufib rtment mentoned in the Column-3 of the Schedule-1. The §§"%e ; {
badnies : 801 -Hen
: buhlzeq the Administrative Departments, Attached:Deparuments anc o)
{a ¢ a L P .

the Attached Departments.
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Kule-3(3) read with Schedule-1T of the Rules of Business, provides for the
distibuwon  of business of the Provincial Government amongst the
[Departments. :

w

"I'hiag che appellant is Officer of the Khyber Pakhrunkhwa Excise, Taxaton and
N;nfcgdcs Conuol Department, Government of Khyber Pakhtunkhwa serving
i1 BIPS-18 ;md above. They are Provincial Civil Servants within the meaning of
Secdon-2(1)(b) of the Act of 1973. The Khyber Pakhrunkhwa Excise, Taxation
and Narcotics Control Deparement under the Rules of Business is implementing
tool of the Administrative Department in as much as all the Policies, Rules and

wn

Regulations of the Administrative Department are being implemented through
the Khyber Pakhtunkhwa Excise, Taxation and Narcotics Conuol Deparunent
and its Qfficers i.e., Appellants. |

6. Thar for a variety of reasons including high rate of inflaton, depreciation, cost
inceease, high taxation rate, the Provincial Government through Finance
Department sancuoned varous - allowances ie.
I:'-',xccur_i\re/Pchormnntt/’l'echnical/meessional Allowances on various scales
per month o the Civil Servants belonging to various cadres. Consequently, vide
Noficaton dated 02.02.2018, the PAS/PCS/PMS Officers in BPS-17 10 BPS-
21 working on scheduled posts of the Establishment and Admimstragon
Deparmment were allowed Egecutve Allowance to the tne of 1.5 of the inioal
Basic Pay per month. This was followed by another Netfication dated
02.08.2018 whereby another allowance called the Scheduled Post Allowance was
Alowed to Police Officers of Police Department (an Atrached Deparument of
Home & Tribal Affairs Depactment) serving in BPS-17 1o BPS-21 @1.5 of the
initial basic pay per month by the Finance Department, Government of Khyber
Pakhmunkhwa. Again vide Notificavon dated 19.10.2018, the Finance
Department, Government of Khyber Pakhtunkhwa sanctioned Technical
3llowance to Engineers {Attached Department Officers) serving in only four
Departments in BPS-17 to BPS-20 @1.5 of the initial basis pay. Similarly, by
means of another Nouficatuon dated 11.11.2019, the Pianning Cadre Officers
serving in BPS-17 to BPS 20 working against the sanction stength of the P&D
Department were sancuoned I’Iniming Performance Alowance to the tune of
1.5 of the Basic Pay. Likewise, the Docrors (A reached Department Officers) were
Aso allowed similar Allowances.on various scales called the Health Professional

 Allowance as 1s evident from the Notification dated 07.01.2016.

Copy of the Notfications are Annex-B

7. 'That on 07-07-2021 Executve Allowance @150% was granted by the Provincial
Government to PAS, PCS, PMS officers. The appellant being PCS qualified
officers was started with the payments of the AU.O;MHI’ICC, without the appellant
ever applying for the allowance. This con tinued without any gap, however out of
the blue the allowance was stopped in May 2022, whereafter on 01 -06-2022, the

appeliant made a due rcprcscnta[iou.




S

Copy of the wepresentation s Annex-D.

8. That comments of the Administrative Deparunent were asked by the Finance
Department on the-tepresentaton of the appellants, which were duly furnished
vide No. SQ(ﬁdmn)/Fj&"T'ﬂ-82/2020 dated 17-06-2022 and it in unequivocal
rerms agreed with the pléa of the appellants. The comments also mentdon that
the depattment s a revenue generation sougce and therefore entitled to the
allowance on that score also. | |

Copy of the comments is Annex-E. ~

Copy of the 5 years recovery chart is Annex-E/1.
'

0 Thar the Finance Department vide 15-08-2022 (NO.SOSR-IV/ED/1-

13;’2021/15&'?[}) regretted the said representation  despite the " favorable
comments of the Excise Department. The said regret was received in the Excise
Deparsment on 17-08-2022 and delivered 1o the appellants on 19-08-2022. With
the regret a heavy financial dispanty has been caused due to the allowances
mentioned above. Also, the regret letter concedes that the allowance was granted
“due o “irregularity”, which is preposterous. The appellant never applied for it
cather were given the allowance based on the fact that they have “literally” the
same set standards of inductdon rules/advergsement/interviews/ traning to the
PMS Counterparts. Also, they are 2 reveoue generaton source, which entides
- them to-the Executve Allowance and by no means disentides them to the same,

and in no space “made them hable” for recovery.
Copy of the regret is Annex-F.

10. I'hac 2 sumumarized picture of Allowances offered to various civil servants under
“the Act of 1973 is tabulated below to highlight the position before the Hon'ble

Trbunal-

S, | Appointment Terms & Condivons as per the | Allowances | Strength
No ; Civil Servants Act, 1973
1| Pakistan Adminsuanve services(PAS), | Performanc | 1500
Provincial Management  Services  (PMS) | e/ '
(Formerly PCS-EG/PCS-SG) ' ‘Execunve
' ' Allowance
equal o
1 150%
2 | Provincial Planning Service PPS Planning 300+
: (former Non-Cadre Scrvice) Performanc
c
Allowance
equal to 1.5
Basic

- ‘6ay/l\e10nr_h




1

4.

q

Engincers of C&W, PHE, LG&RDD and

gine Technical
Irngaron Departments)

Allowance
equal to 1.5
Basic -

Pay/Month

600+

Police Officers BPS-17 to BPS-21 of the Police

i Scheduled
Deparument

650+
Post '
Allowance
equal t0 1,5
of the inigal
Basic

Pay/Month

| Allowance |18
@150%

discoatnue

d

ETOs

Thus the Appellants have been highly discriminated n the matters of financial

beoefs.

Thatiris bearing in mind the afore-men toned that the Appellant being aggrieved
of discriminatory teatment meted out to Appellants and having no other
adequate and efficacious remedy after the regret, fle this appeal inter-ahia on the

-

following grounds:

inds:

Grot

Because Fundamental Rights of the Appellant specifically those mendoned in -
Article 4,9, 18 & 25 of the Constituton of the Islamic Republic of Pakistan 1973
are being violated by the Respondents in taking away the due right of aliowance
from the Appellants, while it is extended to others. The Honorable Supreme
Court of Pakistan in 1991-SCMR 1041 (LA, Shirwani Case) clearly bestowed the
enforcement of the fundamental rights on the Trbunal.

. Because Article 38(e) of the Constiruaon of Tslamic Republic of Pakistan, 1973
is specifically being made redundant through the acts of the respondents who
have made the already pending dispanty of the Appellants and their cadre even
further sink to the bottom of the deepest oceans, with 0o hopes of any redress.
I'o remove dispatity and ensure wellbeing of the people 1s the responsibility of

the statd, which in wn would eliminate the inequality in income and earning of
\adividual including’ persons of various classes similarly placed as laid down in
2001 SCMR 1161, 2003 CLC 18, and 2019 PLC (CS) 238 (relevant para 12 &
13).

Because vested rights. of the appellant are created, which cannot be done away
with, due to the whims and wishes of anyone. Per the principles of Locus
Poeuitentae, the recovery and non-continuaton of the allowance are both illegal
and unlawful and cannot be allowed to proceed. These principles are enuﬁo&g[gg\-
in 2004 SCMR 1864 {rclevant Para 7), 2020 PLC {C5

s

SIS

1378 (relevant par?‘l(}} volil
) Cs



1)

(]

2020 5CMR 1.88 (televant Para 4), and 2018 SCMR 691. The casé of the appellant
L'J.E'l =_'h'L‘ touchstone of the above:refereed precedents is one of straight out
violadon of the dictum of the Apex Court.

Because Respondents have not treated Appellant in accordance with law, rules
and policy on subject and acted in violation of Article 4 of the Constimt:;on o‘f
[slamic Republic of Pakistan, 1973 and unlawfully ignored to remove disparity in

~earnings of the Appellants as compared to the other counterparts, which is
unjust, unfair and hence not sustainable in the eye of law,

¢. Because the Notification issued by the Finance Department Notfication vide
No. FID(SOSR-II2-5/20121-22(Execunve Allow) dated 07-07-2021, in clear
and unequivocal terms, entides all PCS/PMS officers working in the

- Government of [Chyber Pakhunkhwa, without any differenuation whether they
are from PCS execudve, PCS Police, PCS, PCS secretariat or PCS Excise. ‘

[. Because the legal principal “Audi alteram partem” meaning 'hear the other
side’, or 'no man should be condemned unheard' or 'both che sides must be heard
before passing any order’, the maxim itself says no person shall be condemned
unheard. Hence, no case or judgment can be decided wathout listening to the

~point of another party. This principle same was established by the august
Supieme Court in Civil Petition No. 279-P/2015. The relevant poroon of the
judgment is produced as under, for teady reference;,

“Any proceeding atising out of the equity cannot be decided
- without providing oppostunity of hearing. The learned High Court
ought to have followed the principle of audi alteram partem and
" due process, which ate basis of «dministranon of justice, especially
when any order, if passed, might affect the nights of the enuty not

~ party to the proceedings.
For what has been discussed above, we convert this peanon intd
appeal, allow it, set aside the impugned judgment and remand the
case back ro the learned High Court for a decision afresh after
affording opportunity of heatng to all concerned strictly 1in
accordance with law.” '

g. Because the Honorable Supreme Court of Palustan has held in 2018 SCMR 691
that.right once vested cannot be taken back in respect of allowances 1n the

foi'lowil{g tesms:

“As a sccondary and also tenuous argument, learned Deputy
Arttorney General contended that the Health Allowance 15 granted
under execunve fiat without any statutory backing therefore the
:%zlme; can be withdrawn by the Federal Government at any time.
Thar is clearly a flawed contenton. Tt is admitted that grant of the
Health Allowance and the terms of eligibility to receive the same
were determined by the competeat authority, Mintsuy of Finance

in accordance with Rules of Bustness of the Federal Government.

The original terms of the said lawful grant sall hold the field. These
were acted upon and payment of the Health Allowance to the
respondents has conferred a vested right upon them. Inl\%,\,i_gJ A

‘N"l.'v.




» | cizcugstalnccs, the executive is barred by the rule of locus
| poelmtelmac from unilaterally rescinding and retieving the beneﬁ;

availed by s recipients. Reference is made to Pakistan through the

Secretary, Ministry of Finance v. Muhammad Hi_mayau’lllah Ffmkhi

(PLD 1969 SC 407) and The Engineer-in-Chief Branch v
Jalaluddin (PLLD 1992 SC 207). Therefore, withour a change of Lh(;
terms of eligibility for the Health Allowance even the prospectve
exclusion of the respondents from receipt of the benefit shall

consutute arbitary and unlawful acton.”

Because the appellant also place reliance upon the dicrum laid in respect of
accrual of a right, which cannor be unilaterally taken back. The same 1s reported

as PLTY 2021 SC 320, and relevant portion reads as:

“Otherwise the case of the respondent is also covered by section
24-A of General Clauses Act, 1897, which clearly reflect that
once a right is accrued, the same cannot be withdrawn unless and
until it is established that the scheme was obtained by practicing
fraud or mistepresentation. Secdon 24-A of the General Clauses
Act, 1897, is reproduced as under:-

"24-A. Exercise of power under enactments.- v

(1) Where, by or under any enactment, a pOwer to make
any order or give any direction is confetred on any authority,
office or person such power shall be exercised reasonably, fairly,
justly and for the advancement of the purposes of the enactment.

(2) The authority, office or person making any order or
issuing any direction under the powers conferred by orunder any
enactment shall, so for as necessary or appropriate give reasons
for making the order or, as the case made be for issuing the
direction and shall provide a copy of the order or as the case may
be, the direction to the person affected prejudicially.”

The contention of the learned counsel for the respondent
that the doctrine of promissory estoppel is squarely applicable
has force. It is well settled that where the Government control
Functionaries make promise which ensues a right to anyone who
believes them and acts under them, then those functionanes are
precluded from acting detrimental to the rights of such
person/citizen. Otherwise the case of the respondent is also hit
by doctrine of "legiumarte expectauon’. jusuce (Reured) Fazl
Karim, in His book, "Judicial Review of Public Actions” at page
1365 has equated the aforesaid doctrine to the "fairness" and
equity which is legitimate atuibute of a public functonary. The

relevant passage reads like this:-

. "I'he jusufication for treating "legitimate expectation” and
' ‘promissory estoppel' together as grounds for judicial review 18,
one, that they both fall under the general head "fairness'’; and too,
that 'legitimate expectation’ is akin to an estoppel.”

This very doctrine has a histoty of appreciation by this Court in
various judgments including (1986 SCMR 1917) “Al-Samrez’q“

Eaterprise v. The Federaton of Pakistan" wherein it is held as
under:--




L

" .
Je 1s a serded rule that an execudve authort
- - 3 .y J
cannotin exercise of the rule-making power or the power
o amend, vary or rescind an earlier order, rake away the
nighs vested in the ciazen by law.”

i. Because the clai | '\
1 Because the claim of the appellant also holds force and draws wisdom from the

judgment of the Honorable Lahore High Court in 2020 P L C (C.8) 1378

whicherelevane portion reads as:

“Once 2 right had been created by extending benefit after
complying with “codal formalities then same could not be

destroyed ot withdrawn--Constitutional petition was allowed.”

). Because the case of the appellants s further strengthened by the dictum of
) nonorable Lahore High Court reported as 2010 P L C (CS) 652, which held

80

“Withdrawal of special allowance ‘allowed to the employees---
Grievances urged by the penuoners were that one month running
pay allowed to them had been withdrawn by the authorites in view
of the nsk allowance salary package of the Punjab Police--
Peudoners had been allowed special allowance ot one month
additional basic pay in additon to their pay---Same was allowed as
incentive given to all the Police Prosecutors working as DSP Legal

and Inspector Legal, and the same had duly been pad to the
petitoners---Einhancement in the salaries of the Police Officials
through special package was introduced to ranonakize dispanty in
the salaries of various units, ranks of the Police and to bring same
at par with the salary of Islamabad and Motorway Police ---From
the order whereby benefits were withdrawn it was quite obvious
thar special incentve allowance offered 1o the pengoners of one
additional basic pay scale per month had not been withdrawn and
the petitioners could not be deprived of the said special allowance-
.-Pedtioners, in circumstances were entitled to the same---
Authorities were directed by High Courr to allow the payment of
special allowance to the penaoners; arrears should also be pad 10

them; and if any recovery had been made same be retmbursed.”

k. Because the Objective Resolution which in pursuance of Aracle 2-A 1s now a
substantive part. of the Constirution, provides for equality, social justce as
enunciated by Islam and guarantees Fundamental Rights and before law, social
economic and political justce etc. The very scheme of Constmtion castes 2
bounden responsibility on all and sundry about the equality and equal protecnon
of law. Viewed from this angle the refusal on the part of the Respondents to
cqualize the position of Appellants with other similarly placed persons is an
affront to the Resoludon referred above and hence not sustainable.

I Becaose the principles of legiimate expectancy, which has time and again been




Secause the prnciples of Equality and Non-Discriminagon ar

E

: i—:spex court and recendy in 2022 SCMR 694, has been untoward
the acuons. of the respondents. Appellant has the |
g > s 5 $
%f.q:m,d_ o the hx.ecutwe allowances and cannot be denied the same, merely
the whims and wishes of the respondents, who are ’ e

n : committng legalitiey

e : : g alities one
’mo'du.r to the detriment of the highest revenue generating de garzm

the province. . 5o et

R ly shattered by
€ginmate expectancy to be

"
¢ attracted which

have been duly explained in PLD 1957 $C 15 )
( 7, PLD 199
S 163 DL o e . 0 5C.295, PLD 2003
- 163, 2 - 193, and other judgments also lay down the same
punciples, which are atracted in the case of the appellants.

Because as mentioned earlier, the competitive exam for PMS/PCS and ETOs
was and sall is one and the same. 1t was and is based on the same syllabus, same
papers, same exam and even the same result, interviews, psychological
assessment and training, stll the officers in the Excise & Taxation Department
are heing treated differently from other PMS Officers in terms of being gtanted

‘allowances. The officers despite being tested and trained alongside their PMS

counterparts are not given the same allowances, 1s an abomination per Article 25
of the Consticuton of the Islamic Republic of Pakistan. The case is also made

*our from dictums laid in 2019 PLC (CS) 238, 2015 PLC (CS) 682, 2014 PLC (CS)

P

q.

1392, 2016 PLC (CS) 491, 2015 PLC (CS) 682, and 2019 PLC (CS) 1231. Under

“the dictum laid n 2009 SCMR 1 wherein it has been Jaid down that "when a

Tribunal or Court decides a point of law relatng to the terms of service of a civil
servant which covered not only the case of the civil servants who litigated, but
also of other civil servancs, who might have not taken any legal proceedings, the
diceares of jusi‘jce and rules of good governance demand thart the benefits of the
decision be extended to the other civil servants, who mught no# be pardes to the
liigaton instead of compelling them to approach the Tnbunal or any other

forum." the benefit must be extended 1o the appellants.

Because the cases of Appellant and that of PMS officers working in-Attached
Departments and/or Adnunistratve Departments to whom the subject benefit
has been extended are similarly placed and positoned serving in identical
circumstances under the same Government within the same framework,
therefore, Appellants cannot be treated with a different yardstick and are thus
Also entitled to the allowance on the analogy of Officers referred to hereinabove.
The conduct of the Respondents as such mingates against Article-25 of the
Consntuton of Islamic Republic of Pakistan, 1973,

Tecause if the PMS Officers can be granted 150% of the basic pay as Executive
Allowance, when they are so many in number, why the appellants who are a total
of 18 in.number denied the benefit of the same.

Because the Administrauve Deparunent does not tuncoon i isolanon and is
wholly dependent upon its Attached Departments and the officers of the

Administrative Departments are posted in the Awached Deparmments frequendy¥TTES

Moreover, duting the postng of the officers of the Administratve deparunents
in Artached Departments, they receive 1.5 Basic Pay Allowance which 1s not, g

Yeshmwasy
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p'u‘rrfxsmble to the officers of the same Attached Departments thus disparity and
aiscrimination exists in terms of allowances to the officers of.the same Ci;_libt‘r

despite having same terms and conditions as decided by the competent authority

Because under A tucle 8 of the Constituton of the Islamic Republic of Pakistan

1973 if : i
31t any law, any custom or usage having the force of law if tepugnant o the

[ ' <
Fondamental R QI8 vOHE ' s i '
p r Jght_ 18 vorid to the extent of ivs inconsstency and State has been

P .]TO hibited from making law which takes away or abridges such rights. Ardcle 25
diceares thar all are equal before law and ennted o equai protection of law which
ts also the basic concept of Uslam under which all persons similarly placed in
sisnilar circumstances must be treated alike and when certain :ﬂights.\.m:re made
avatable (8 one or more persons similarly placed then all such p-ersons sumilarly
placed with them would stand entited 1o such rights. Thus in this backdrop of

the matter Appellants have been highly discriminated ins much as the
classification 1s not based upon reasonable and intelligible differentia and.

therefore, the acts and actions of the Respondents militate against the concept
of equality and equalicy in service as enshrined in Arricles-25&27 of the
Constirunon of Islamic Republic of Pakistan, 1973,

Because, in the same sequence the Principles of Policy incorporated in Chapter-
2 of the Consttutdon which have also been made the responsibility of each Organ

and Authority of the State o act upon it in so far as the same relate to the

funcaons of the organs or authonty, disects for the discouragement inter-alia of
the Provincial prejudices amongst the citizens; the promodon with special care
of the educational and economic kterest of the backward classes; for promouon

of social jusuce and for the eradicaton of social evils; the promouon of social

and economic wellbeing of the people including equality 1 earmings of

individuals in various classes of the service of Pakistan.

Because the Rules of Business of Khyber Pakhtunkhwa Government have been
washed down the drain by the Respondents with no regard for the law.

Because the Appeliant cannot be made 1o suffer for no fault of their own, that
(oo in an arbitrary and llegal manner, wherein all the norms of natural justice
have been fouted, the law ignored, rules violated wath the sole intengon of
depriving the Appellants from their lawful share in allowances.

Because there have been no complaints against the Appellant in the performance
of their duties, in case there are any delinquents (which there are none in the
A ppeilﬂhts, all having spotless careers) there is proper mechanism for proceeding
against them. Yer for no fault of the Appellant or the employees of the

‘depactment, the entite departmental staff 3s being made to suffer and depnved

of their vested mterests.
Because there is evident discrimination in respect of pays and allowances.
Despite being the highest revenue generating and collecting department, pays

and’ allowances are not even compatible with other government departments

And Because Finance Department ts not competent to declare who 1s and wh
is ot PMY officer.
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~ Because other grounds exist which shall be ralsed a
the permission of this Honorable Court.

Prayer:

Iris therefore most humbly prayed that on the
this Honorable Tnbunal to:

a.

d.

It is most humbly requested that pending the instant appeal no tecoveres be affected .

t the ume of arguments with

acceptance of this Appeal, may it please

Declare that the actions of the rupondcm (l*mmcc Deparunent) dated
15-08-2022 (NO.SOSR-1V/FD/1- -13/2021/E&TD) by virte of which
the Finance Department regretted the representanon of Appeliants
despite the favorable comments of the Excise Department to be arbitrary,
legal, unlawful and without any jurisdiction.

Declage further that the discontinuation of the Execunve Allowance

@150% to be illegal, unlawful and wzthout any authonty vested in the -

Finance Depattment.

Declare that the recoveries affected from the appellants to be illegal and

unlawful and wathout any jurisdicuon. '

Direct that the Executve Allowance @150% be contnued to the
appellants forthwith with all arrears and retrain the department from
taking any further arbitrary decisions against the appelants.

Grant any other relief that this Honorable Tribunal may deem fit .md

~appropriate in the citcumstances of the case.

-~ Interimn Rdief'

from the appellants and furthermore, the Executive Allowance be dlrected to be

continued tll the final decision of the appeal .

Appellanc |

Through

ALl GOHAR DURRANI

Advocate High Court

alivohar@sdklaw. ore
- 402-332-929-7427

The Law Firm of Shah | Durrani | Khattak
(A registered law fum}
www sdklaw.orge
info@sdklaw.org

091-3021049
231-A, StrefyNo. 13, New blnm: Roqd T’eclnwar

KvIENER
X hu Paukhtukhiwe
Service Fribyipnal
Pesghawar
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BEFORD THE HON’BLE KHYBER PAKHTUNKHWA. SERVICE .

96 Apphcatlon No I’B')’ /2024

e v -
«

TRIBUNAL PESH‘AWAR

......

-In
Serwce Appeal No ]430/2022

.'Sufyan Ha_qa‘ni [Directqr Peshawar.Region} Excise; Texation &

: 'Narcotjc'ant'rol Department Khyber Pakhfu-hkhwa,' Pesha{var. -

A, (Petitioner)

VERSUS

L The GovemmenL of - Khyber Pakhtunkhwa through Chxef
L Secretary, Govt oi' KP, Cwll Secretanat Peshawar '

2. The F‘mance Depart_ment ‘Govt. of KP through Secremry

F‘mance Govt of KP, Cm] Secretarlat Peshawar.

.The Excme Taxat;on and Narcotlcs Lontrol Depa_rtment GovL

of KP through .Secretary E.xcwe Taxation .and Narcotics

- Control Departmient, Civil Secretanat Peshawar.

.Difecter General, Excise, taxahon and. Narcotics Comrol
department... C a -.,....l....(Respondent) |

APPLICATION. .FOR CORRECTION OF CLERICAL
MISTAKES IN CONSOLIDATED JUDGMENT.DATED
15.11.2023 OF SERVICE APPEAL' NO. 1435/2022
WHEREIN' 150% ALLOWANCE IN FAVOUR OF THE
PETITIONER WAS ALLOWED, BUT INSTEAD. OF.
150% ALLOWANCE INADVERTENTLY/ MISTAKENLY.
- 1.5% ALLOWANCE AND INSTEAD OF GOVERNMENT~
. 'EXCHEQUER MISTAKENLY. - GOVERNMENT
'EXCHANGE WERE WRITTEN/MENTIONED IN THE -
X JUDGMENT DUE TO CLERICAL MISRTAKES P

Respectfully Sheweth

That' the above mf,ntJoned service appeal has
_ already been demded by this Hon’ble court vlde
Judgment dated 15 11.2023, but there are some -
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'petltloner was . aJlowed but

: _' allowance madvertently / mlstaken.ly 1. 5%

":_.' - _]udgment dated 15 11 2023 of service appeal No

'.:are_',dl_tiirical mistakes in. cohsoljda_ted_ |

: 'Judgment dated 15 11 2023 of service appeal no.

1435/2022 wherem 150% allowance in favour of the |

aJlowance

and - mstead of government exchequer n'ustakenly"

govemment exchange was wntten/rnentloned in the

Judgment due to cch:ncal mlstakes which need to be .

rectlﬁed (Copy of .I'Serv:ce Appeal No.: 1435/2022

and Judgment dated 15.11. 2023 is attached as S

’Annexure A& B)

" That there is no legal bar on acceotahce of this °

- -application.

It is;- therefore, most humbly prayed that on

) acceptance of this | apphcatlon the above

. mentioned c!erical m:stakes in the consohdated

,: .

I‘ 14'35 may Lindly ne corrected/ rectihed in the

fair admlnistratlon ofjustice 1

Pe 1t1'oner

aFrmat K.han Kundi_
Advocate High Court
Peshawa.r

mstead of '150% -




13.06.2024

. Learied counse! for tln, dpplltdllt present. Mr ABIE IV

Advisor for the respondenis ‘present.

2. . “Through the mnstant misc. application the applicant is sccking

a

correction in the judgment, which was. decided on 15.11.2023. Record

transpired thai the concerned Service Appeal bearing No. 1435/2022

wherein respondents were direcied 10 treat the appellants at par with those
employet.s to whom “150%’ * Exccutive Allowance was allowed but instead |
of “150%” inadvertently “1.5%” was writicn and the word government
“exchequer” was mistakenly written as government “exchange” in the |

judgment. This Tribunal, within the meaning of Sub-Section 2 of Section-7

-of Khyber Pakhtunkhwa Service Tribunal Act, 1974, is deemed aa civil

" court under the Code of Civil Procedure, 1908, Section-152 C.P.C provides-

for amendment of the judgment, decree or errors, arising therein from any

Iacmdenlal slip or omission, that may, at any Ume, be corrected by the court

either of its own motion or on the application of any of the parties. In the
present case, the remaining judgment is correct but inadvertently “1.5%”
was writlen instead of “150%” and the word government “exchequer™ wis

mistakenly wrilten as - government “exchange” in the judgment as a

;typogmphlcal mistake, which is an accidental slip. Therefore, oftice is

'dxrccled to make necessary correction in the Judgmcnt with red ink

accordmgly. This order, alongwnh apphc,auon of the applicant secking said

correction, be placed on file of Service Appeal No. 1435/2022 and

judgment after correction be again scanned. Consign.

(FarceMiaTaul) | (Rashita Bano)
Member (E) - Member (J)
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1435/2022

" BEFORE: MRS. RASHIDA BANO ... MEMBER (1)
MR. MUHAMMAD. AKBAR KHAN ... MEMBER (E)

Sufyan Haggani, (Director Peshawar Region), Excise, Taxation &
Narcotics Control Department Khyber Pakhtunkhwa, Peshawar,
' e (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa theough -Chief Secretary, Civil
Secretariat Peshawar.

Government of Khyber Pakhiunkhwa through Secretary Finance

Department, Civil Secretariat Peshawar. :
3 The Excise and Taxation & Narcotics Control Department, Government of

: Khyber Pakhtunkiiwa Peshawar.

- 4. Director General Excise, Taxation & Narcotics Control Department.

2

(Respondenis)
Mr. Gohar Ali Durani
Advocate S For appellant
Mr. Muhammad tan _
District Attorney ... Torrespondents

Date ol’lnslituticm...I........; ......... 15.00.2020

Date of Hearing.........cooooveiennnnn. 15.11.2023
Date of Deeision......oooovinennnn 15.11.2023
JUDGMENT -
;,g '% RASHIDA BANO, MEMBER (J): The instant scrvice appeal has been
0 e‘ | |
“"‘_..c,'_% instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
wiy o | ) o
G - s 1974 with the prayers-copied as below: .
i p |
- O'

“Declare that the actions of the respondents dated
15.08.2022 by virtue of which the Finance Department

'- | regretted the representation of appellants despite the




20
arbitrary, ilicgal, vnlawfut and withﬁut any jurisdiction.”
“Declare further that Ihc_discontinuat.iun of the Executive
allowance 150% to _bu'ill'egal, unl#wfuj and without any
authority vested iu the Finance departmént” |
“Declare thnt the recoveries affected from the appellants
to be illegal and uniawful and without any jurisdiction”

“Direct that the Executiw; Allowuance 150% be
continucd to the appellants forthwith with all arrears aud
retra'.in the department irom taking any further arbitrary
decisions against the appellants”

2. Through this single judgment we intend to dispose of instant service
ﬁ.ppeal as wleﬂ as connected ( lj Service Alppcal No. 1436/2022 titled “Sufian
Haqqﬁni Vs .Gove.rnnienl of Khyber Pakhtunkhwu through Chief Secretary
and others™(2) Service Appeal No. 1437/2022 titled “Sufian Hagqani Vs

Government of Khyber Pakhtunkhwa through Chief Secretary and others”

- (3) Service Appeal No. 1438/2022 titled “Dr. Eid Badshad Vs .Government

of Khyber Pakhtunkhwa through Chiet Secretary and others™ (4) Service
Appeal No. 1439/2022 titled “Faisal Khurshid Burki Vs .Government of

Khyber Pakhtunkhwa through Chief Secretary and others™ (5) Service

| Appeal. No. 1440/2022 titled *Said Ul Amin Vs .Government 'of_ Khyber
. Pakhtunkhwa through Chief Sceretary and others” (6) Service Appeal No.

144172022 titled “Saim Jhangra Vs .Government of Khyber Pakhtunkhwa

through Chicf Secretary and others” (7) Service Appeal No. 1442/2022 titled

“Masaud Ul Haq Vs .Governiment of Khyber Pakhtunkhwa through Chiel

Secretary and others™ (8) Service Appeal No. 144372022 titled “Fawad Igbal

Vs .Government of Khyber Pakbtunkhwa through Chief Secretary and




3@

‘Government of Khyber Pakhtunkhwa through Chief Sccretary and others”

- (10) Service Appeal No. 1445/2022 titled “Tarig Mehsud Vs .Government

. of Khyber Pakhtunkhwa through Chief Secretary and others” (11) Service

Appeal No. 1446/2022 titled “Salah Ud Din Vs .Government of Khyber
Pakhtunkhwa through Chief Secretary and others™ (12) Service Appeal No.
1447/2022 titled “Javed Khilji Vs .Government of Khyber Pakhtunkhwa

through Chief Secretary and others™ (13) Service Appeal No. 1448/2022

tided “Andaleep Naz Vs .Government of Khyber Pakhtunkhwa through

Chief S.ecretary arﬁd others” (14) Service Appeal No. 1449/2022 titled
“Rehiman Uddin Vs .Government of Khyber Pakhtunkhwa through Chief

Secretary and others” (13) Scrvice Appeal No. 1430/2022 titled “Imad

~ Uddin Vs .Goverament of Khyber Pakhtunkhwa through Chiel Secretary

and others” as'in all these appeals common questions of law and facts are

" involved.

3. Brief facls of the case, as given in the memoranda of appeal are that the

appellant applied to the post of in light of advﬁisemcuz issued by Public
Service Commiss.i(m.. Appellants meet . the criteria  of competitive
examination, interview and psychological evaluation l§ke PMS & PAS
officer and thereaficr also complete training like 1]1;:111 spread upon period of'
éight months. That appellants were allowed execulive allowance by the
government like other PMS Officers but same was stopped by reSpondmﬁs
which was not in accor&ance with law and rules on the subject. It is

contention of the appellant that they were not treated in accordance with law;

- appellant are also Public Service Commission qualificd officers; who were

appointed upon recommendation of Public Service Commission after going

through the standard set by the Public Service Commission like PAS & PMS

Crr Paktrvaldhyve
Service Tribunal
Peshawar
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officers to whom cxecutive allowance was given by the government. They

" contended that appellants had never applied for the executive allowance but

when the same was given/allowed to them so that created rights in favour of
the appellants and now asking for. recovery from the appellants by the
Finance Department was unjustified. They also contended that appellant were

revenue generating agency and contributed o the Government exchequer.

therefore, they ere entitled for the same which were unlawfully stopped/from

him. Appellants applied to the authority who turned down their request,
hence, the instant service appeal.

4. Respondents were put on notice who submitted written replies/comments
on the appeal. We have heard the learned counsel for the appeliant as well as

the learned District Aitorney and perused the case file with connected

" documents in detail.

5. .Lcarned.counsel for the appellant ‘.1.1'gi1£‘d'. that appeliant had not been treated
in accordance with law and rules. Article 4, 9, 18 and 23 (‘;f the Coai_s'til'ul'?ion of
Islamic chublié of Pakistan, 1973 were being violated by the responderul
départmem in taking away thc due right of execﬁtive allowance from the
appellants, while extended 1o others. He further argued that the vested tights ol
the appcllants uﬂ:re created, as 1t was all_owed o the appellant by respondents at
their own, which could not be done away with, due to the whims and wishes of

anyone as per principle of locus poenitentiae, the recovery and non-conlinuation

of the allowance were both illegal and unlawful and could not be allowed Lo

proceed. He further contended that Finance Department Notification dated
07.07.2021 was in clear and unequivocal terms, entitiement to all PCS/PMS

officers working in the Government of Khyber Pakhtunkhwa without any

differentiation whether they were from PCS Executive, PCS Policc,-' PCS




- Secretariat or PCS Excise. He further arg that appeliants were Public

Service Commission quaiiﬁed officer who had passed the exam with same
syllabus and gone through eight weeks training Like PCS excculi‘ve therefore,
they were rightly given earlier i}i‘is.allowunce and requested for its continuation.
6. Conversely, learned Deputy Distriét Attorney for the respondents
contcn‘dcd that Establishment and Excise Department are two different
departm.ents ha\-'ing diI‘.’féran cadre and sél of rules, standard of induction,
method of recruttment and promotion. He further contended that Excise
department is gbvcmed by its own set of rules 2018 and PMS runs under 2007
rules and its parenl department Establishment& Adminisiration Department
having dilferent nomer&latﬂrc, schedule, p.rombtion, training and induction
method. If directorate of Excise, Taxatio_n has not its own syllabus of training
Module, then they shoiild .ﬁ‘mnéi its own syllabus &'.'1"raining Module. He

further submiited appellants are not covered under the provision of Finance

Department notification dated 15.08.2022 Excise Directorate are not covered

under the provision of the Dcpartment’s.notiﬁcalidn as they are neither PAS,
PCS, PMS Officers nor posted against the scheduled posts but are inducfcd.
through Khyber Pakhtunkhwa Public Service Commission as ETOs.

7. I’erusﬁl of record reveals that appellanis are the employees of Excise,
Taxation and Narcotics Coﬁiroi Department, who were duly appointed as
lh_.cjr posts were advertised by the Public Service Commission in the light of |
wliich they applied for it and appeared in the competitive examinations,
mterview a;'ld after psychotogiéal evaluation they were appointed, who were

later on promoted as Director. The scrvice structure of various departments

| of the Khyber Pakhtunkhwa, including the appellant and PMS Officers is

. governed and regulated by the Khybér Pakhtunkiiwa Civi] Servant Act, 1973

and appellant also went through the same process of recruitment in BPS-17
' ATTESTED

WK BT hywye
Titruasinl




like PMS officers in accordance with PMS Rules 2007 i.(—:. advertiscment,
svllabus, examination, interview, psychological evaluation and cven (raining
are the same. Rule-2(h) of the Rﬂles of Business 1985 defines Department as
. a self-contained Admi-nimative Unit in the Sccretariat responsible for the
conduct of business of the Government in a distinct and specified sphere and
is declared as SuchI by the Government. Shnilasly, the Attached Depurtme'm'
has also bec;} defined under Rule-2(b) of lﬁc Rules of Business as:
A Department mentioned in the Column-3 of the _Schedule-}. The

Schedule-] tabulates the Administraiive Departinents, Attached Departments

and Heads of the Avached Departments.

Rule-3(3) read with Schedule-11 of the Rules of Business, provides for the
distribution . ol’. busihe's'; -ot'_ Lhe Provincial Government amongst the
i)e#artme-nls. Provincial Govermment through Fiﬁﬁmcc Department sanctioned
various  allowances ie  Exccutive/Performance/Technical/Professional
Allowance for vurious cadres. Similarly T inaﬁcc Departiment, through
notification dated 02.02.2018, allowed executive allowance at the rate of | .5-0{"

" initial basic pay per month 1o the PAS/PCS/PMS officers in BPS-17 to BPS-21
'. working on scheduled post of the Estublishinent and Administrufi@
‘_ .Department vidc oth..crl notification dated 02.08.2018 scheduled post allowance
was allowed to Police Oificers of the Police Department to Officer ol BPS-17
to BPS-21 at the raie of 1.5 inili_ul basic pay per month. [inance department,
tt.irough yet.anoth_f:l" notification dated 19.10.2018, allowed technical allowa.nce
_ 1 : (0 the Engineers serving in only four department in BPS-17 to BPS-21 @1.5 of
. Iinitial basic pay. Similarly vide notification dated 11.11.2019 the planning
_cadee officer BPS-17 to BPS-20 wcfc allowed  planning  performance
allowance at a same rate and doctors are als_u. allowed of Health prcwi’cﬁsiuna!

& appeliants

allowance at the rate of 150% to PAS, PCS, PMS ofﬁccrs:‘i T
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"‘.bcihg I’ubli(: Scrvicu.Cbmmissipn qualiﬁca.ofﬁc’:crs were starlcd paviments di'

' the allowance wllhoul any reque&t by the appclLanl ior it: This allowancc was

’-l

gwcn "to, thc appcllants ull Apul, 2022 and the:cafu.r it was swpped in Mw
» 1 ‘ )

PR o

"'-"2022 -upon whlch dppellnmb*ﬂcd depanmcnlal raprescntalmn to respondent on |

01.06.2022.'Allh0ugh Administrative Dcpanmenl i thclr_commcnts upon

representation of appellant to the . Finance- Department “fully cndorsed the
x4 v . L . - 'i . - . “.

) appcllanb’s plca and "recommended for co_ﬂiinimlion of allowance but the

Fmancc Dcpartmcn( v:de ordur dated 13 0%. 70’2 rcl,n.ucd rx.prt.sentauon m

the appcllant and ulso ordcrcd for rccovcry of lhc .lmmml pdld to appellants, I

: is allcgc‘:d by the appellzinls ‘that regrclul of appcl!an’t.’-s rcprcscnlatlon by the

-

Finance Department -caised disparity " and ‘it was discrinination with the . -

' " appellants. Recovery of the paid amount from the appellants was against the

‘law as appellants’ never applicd for that and it was stated to them by ihe

. department itself, which.was termed by the Finance Department as irregularity. -

Appellant alleged lhm they werc not trcatcd'in a_ccqrdaucc with Iaw.

8. Maln conlc.mlon of Lhe appcllants is- that thy are cnm]cd for execulive

1507
al]owancc at the rate of -ot initial basic pd)’ because they Lnlt.r(..d mw

service  after going through the snm'c procedure, method of recruitment,

thr,upgh'w'hi.ch PMS, PCS and PAS officers are recruited i.¢ advertiscment by

the Public-Scrvi'cc Cbun‘nission of the post, competitive wrilien cxamination in

:clght 31mllar SUbthlS mthcr i same subjccts/syllubus, psychological

cvaluanon dlld mtcrwews lnllowcd by saitie training modulu of cight momhs
Appellants exam were conducted. under PMS Rulcs 2007. The-other conlention
is, thal they were dlsunmnalcd and were not cqually 1rc=|tcd as almost all the

cadrddepdrtmem/cmployecs and othcu wére allowed aliowam,c but the

appcllanté are'deprivcdgf‘rom it, which'crculcd'd_is-parily and injustice.

S(.heduled post by lht. Eow.rnmcnl.ls _?m. wh'Lh IS %pLul caily mcmmnt.d

ot !-x .
.\l‘&htc l"

iy




© Number of W

in scheduled appended with provision PMS Rules 2007. The post of the
appellants are not mentioned in it and appellants are working under Excise
Department which is a different department than Establishment Department.
10. It is evident on record that employees of almost all the departments were
, 150%:
allowed allowances at the rale of of their basic pay and appellants were
deprived from it, despite the Tact that they arc revenue generating agency and
. g xehequc¥
contribuied to government EXERANED with their efforts. Therefore. they will
have to be treated at par with the employevs of other departments. Henee, ihey

may also be given the same treatment and allowed any. allowance, which the

Finance Department deems appropriaic o pame it.

5

. 11.  As a sequel 16 above discussion, we are uaison Lo dispose of this appeal

as well as connected service appeals on the above terms. Cost shall follow the
events. Consign.

12

e

Pronounced in open cowri in Peshawar and given under our z’mnd? and

seal of the Tribunaf on this! 5 day of November, 2023.

(MUHAMN A&MHAN) ' (RASHIDA BANO)

‘Member (1) Member (J)

*Xnivcmwilah

Date of 'Preécntat?cn et

Date ol Oy
Date of Dslivisy BF Clfy s o+




| /‘Hl“" )’Z{T""‘r“f‘}lr’fq ﬁm’fxrr'-?

P R Nt ./**-j (’1 ff;q)f |.J !’u//t‘]ff““‘«"qd,',;‘-[’ ’{]ﬂcmq/(ﬂ!fj/
infi,l /)j/]h- /‘l“"‘“ ,crfv,ap,nﬂuq(‘]ﬁ‘f(‘qﬂd[c’/;lﬂ (I——'?{ﬂ/,,u 1/17

a
m
|
i}; N ITALS s g el /f/‘fﬂ;g; o) :‘r )-fwmfr"“ﬂ,p 12k

/d‘f-f""y:[{f’:? 1/.5’}ﬁrr|{17.,?,.rquﬂrq P;!‘"”I/l”i“'?ﬂ-“?_. RO

i,
Eﬂ 15 U/’“ﬁ,ﬁ{;@ r{m /5'1/ ?jﬂf’),«j ;rﬁar“«,,mm

o

m’wmrrc',v. ‘)111“/1]57‘/&‘-:?.1?/.9»@] ”pﬁﬁ r.,,()/»Tu

Nayary /,73,,,1@,;, /,.m,r)/p.,J/pﬁ/”*n,ppﬁ»p, |
‘;S,Jff‘.':“..’/rf _J,--'?I,} f'("ﬂpéﬁ lfd‘,.ﬂ *‘}IH(-"{/”“’J_/;] ffr]-l. I |
f”’ﬂ’”-’fm"‘/'?m/fw. G”T/"T"'"*":"f *91""1(59‘ R
Ly A 437 fﬂf‘“-ﬂf‘f“;f"”ﬁwww(’muﬁ Fan

é 1"*1) /v"j)s*/ ﬂ’ (?zr‘\r/z K’(D%

P ..FE‘

TR

@%Qrfé‘ﬂ




