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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Implementation Petition No gég’ /2024

!

In
' Khyher PaRiuhdhwi
Implementation petition No. 155/2021 Service ol
In '
o2 /0’7/ «9"4’ (“f

Date

l Service Appeal No. 1458/2018

Amjad Ah Inspector No 305- P Incharge Security Peshawar High Court .

piary nofLtod7.

Peshawar. ciiesessssossssesss Appellant.
VERSUS
| 1. Provincial Police officer, Knhyber Pakhtunkhwa, Peshawar.
2. Capital City Police officer Peshawar.
3. Superintendent of Police, Headquarters Peshawar.
trreeenseennnnnnen e RESPONdents

IMPLEMENTATION PETITION UNDER SECTION 7 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 FOR
THE IMPLEMENTATION OF ORDER/JUDGMENT DATED 08-07-
2021 PASSED BY THIS HONORABLE TRIBUNAL IN THE ABOVE |
TITLED SERVICE APPEAL.

Respectfully Submitted:-

1. That the applicant/appellant earlier filed Service Appeal No.
1458/2018 before this honorable Tribunal for his confirmation as
sub- inspector w.e.f 10-09-2012, i.e the date when his colleagues
were confirmed which was accepted with the direction 10
respondents to confirm the appellant as sub- inspector with effect
from the date when his colleagues and juniors were confirmed , as
well as to place him in due place in the seniority list with all benefits
vide order/fjudgment dated 08-07-2021 . (Copy of the

| Order/Judgment dated 08.07.2021 is enclosed as Annexure

f A).

_ _ e - . .

i 2. That the applicant/appellant earlier filed the execution petition No
155/2021 which was disposed off vide order dated 13-06-2023 in
the light of the commitment of the respondents that the petitioner
would be promoted to the rank of DSP in the next DPC and the
petitioner was allowed if the desired relief is not granted as per the
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commitment he may ﬁie'freélii"petition..(Copy of implementation
petition & Order dated 13-06-2023 are

enclosed as
Annexure B & ().

3. That the respondents are not ready to implement the Order/
Judgment of this honorable Tribunal dated 08-07-2021 in its true
spirit for no legal and valid reasons, this act of the respondents is
uniawful, unconstitutional and goes against the Orders and
Judgment dated 08-07-2021 of this honorable Tribunal.

4. That noncompliance of the order of this honorable Tribunal, speaks
malafide on part of the respondents and they are bent upon to lower
the position of the judiciary in the eyes of the public at large.

It is therefore prayed, that on acceptance of this
Application/Petition, respondents may Kkindly be
directed to implement the Order and Judgment of this
honorable Tribunal dated 08-07-2021 passed in Service
Appeal No 1458/2018 in its true letter and spirit.

Dated:-04.07.2024 W
| 3

Applicant/Petitioner

AFFIDAVIT

I, Amjad Ali, Inspector No 305-P, Incharge Security Peshawar High Court

Peshawar, do hereby solemnly affirm and declare on_oath that the contents
of the accompanying Implementation Petition are true and correct to the

best of my knowledge and believe, (M

DEPOINENT

ap—
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Service Appeal No l:i D) 2) /2018

Amjad Ali, inspector, No 305-P, Incharge Security Peshawar High

Court Peshawar. ..ccvcvimnvicnncinnns veasasuTesnnarannores avnveen Appellant
VERSUS m&t?ﬁif"-‘fﬁ“ﬁ:?“
1. Provincial Police Officer KPK Pesh wuney o {728
rovincial Police Officer eshawar.
Bused 0.5‘ | }f?o??

/2 Capital City Police Officer Peshawar.
3. Superintendent of Police, Headquarters Peshawar.

................... Res ponden_ts. :

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
FOR ANTE-DATED CONFIRMATION OF THE APPELLANT
AS SUB INSPECTOR W.E.F 10-‘@-2012 FOR_WHICH_HIS
. DEPARTMENTAL APPEAL DATED 17-08-2018 HAS NOT
| BEEN RESPONDED SO FAR DESPITE THE_ LAPSE OF
| STAUTORY PERIOD OF NINETY DAYS. S

PRAYER:-

Cn acceptance of this appeal the gppellant may kindly be
confirmed as Sub Inspector w.ef_10- % 2012 i e from the date
when his colleagues/junior to “him were (‘:onfirmed as Sub
Inspector with due senicrity in List “F" with all back benefits.

Respactfully Submitted:-

1. That the appellant was appointed ‘as Assistant Sub inspector -
' upon the recommendations of KPP Public Service Commission
rilecite-f'awiong with ten others vide Notification dated 05-G1-20070f
| District Peshawar. {Copy of Notification dated 05-01- 2007‘
| mv is enclosad as Annexure A).
= !Lf |y
' 2. That the appellant along with 368 others was confirmed as
Assistant Sub inspecter and their names were brought on
promotion List “E" vide Notification dated 01-10-2010 and was
promoted as Officiating Sub Inspector. {Copy of Notification
dated 01-01-2010 is enciosed as Annexure B).
e '

STey That according to Police Rules, the appellant was required to

: . have been confirmed as Sub inspector after satisfactory .-:,e.'v%c.c
serv,,_.m'..,'?,gh for two years, but he was not confirmed for the reason that

O Pey woas has not peen, posted as SHO/OH, independent incharge _of

ﬁfﬁl - Police Siation for one year, in time While his ctiver colleagues
inciuding even juniors {o him were confirmed in the rank of Sub
spectors depriving tne appeilant, vide Noiification dated 10-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBQNAL PESHAWA ‘
| Service Appeal No. 1458f2018 | | |

05.12.2018
- 08.07.2021

Date of Institution

Date of Decision °

_ Am]ad All Inspector, No 305 P Incharge Security Peshawar High Court Pesha
_ _ . (Appel!ant)

VERSUS

Provuncual Police Off‘cer Khyber Pakhtunkhwa Peshawar and two others,
: (Respondents)

FAZAL SHAH MOHMAND .
Advocate : ‘ ' For Appeliant

. MUHAMMAD RASHEED KHAN
_ Deputy District Attorney _ " .. .For Respondents

1% . MR SALAH-U-DIN ... MEMBER (JYDICIAL)
g MR ATIQ UR REHMAN WAZIR MEMBER (EXECUTIVE)

JUD MENT

© Mr. ATIQ UR REHMAN WAZIR MEMBER (E):- Brief facts of the case are
N that the appellant was promoted as officiating Sub Inspector(SI) on 01-01-2010 but

o, § . S o
- .was not confirmed as SI after satisfactory service for two -years, whereas his other

r-- 'co_l_leé_:gues including his juﬁiors were confirmed in the rank of SI vide prdé:r';'-t':l'a“téd
10:09-2012. Finally, the appeﬂént wag cdﬁﬁrmed as sub inspector vide order déted-' e
oo 13- -07- 2015 but with mmedsate effect agasnst WhICh the appeiiant Fled"_ |
Ny STES departmenta! appeal which was not responded to, hence the mstant serwce appeal
| wlth prayers that the appeﬂant may be confirmed as sub mspector wef



| _' 10-09 2012 the date when his other colleagues/;unrozrs were confi rmed Wlth due _

1_‘ - seniority | in fistF wrth all back benefits.

£ - 02. \)_Vritten reply/comments@ere submitted by respondents.
e :
03. Arguments heard and record perused.
04, Learned counsel for the appellant has contended that the appei!ant was

not confirmed as s along with his colleagues due to the reason that dunng the_
tenure as officiating sub inspector, he did not serve in mdependent charge of a
| police statlon, a notlﬁed police post or as in-charge investigation of a polrce statlon ]
| ;

i ‘. y " orin counter terrorism department. Learned counsel for ,the appellant further
. contended that such postings were beyond control of the appellant; that according
| | | to Police Rules 13:18, it was the Iegal right of the appeflant to be confirmed as SI

\ \/I M years, but in case of appellant, the said rules have not been -

i observed That finally the appellant was confi rmed vide order dated 13—07~2015 but

other colleagues and juniors were confirmed on 10 09- 2012 and were accorded
semonty accordrngly, the appellant too, as such is entitled to ante-dated .
conﬁrmatlon as SI w.e.f 10-09-2012, but he was not treated accordlngly Learned

counsel for the appellant further contended that srmllar nature cases have already

the pnnaples of equ:ty and consrstency Rellance was placed on CP No. 538 P of'-
2003, Serwce Appeal No 1602/2010 Senm:e Appeal No 1450/2013 Service Appeal
. No. 1227/2013, Service Appeal No. 1021/2015 and Service Appeal No, 271/2018

L | Learned counsel for the appellant added that the appellant has not been treated |n _

|Ilegal manner. On the questlon of l|m|tat|0n, learned counsel for the appellant
- NE

f”'-%‘d'd’ed that in matter of promotron seniority, pay and other emoluments, hmltatron
1 . . - ] - . : "

i e o | w;th |mmed|ate effect instead of 10-09-2012 and was included to lrst F, whereas hIS ‘

been accepted by this Tribunal and the appellant is also entitled to same rehef under
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would not foreclose his right accrued to him. Reliance was placed on 2002 PLC (CS)
1388, _2009_ PLC (CS) 178 and 1999 SCMR 880. Learned counsel for‘the'a'ppella_n_t
Dra\)ed that on acceptance 'of this appeal, the appellant rhay oe conﬁr_rned as ,..SI._
w.e.f 10-09?2012, the date when his colleague/juniors were -confirmed with due -

~ seniority in.list F and with all back benefits.

05. Learned Deputy District Attorney appeared on behalf of 'ofﬁlci_a:__l
respondents have contended that confirmation in the rank of SI‘ is subJectto
-fulﬁllment of rule‘ 13:10(2) and standing order issu'ed by the provincial police ofﬁcer
| from time to time; that the appellant was required to qualify the requ:srte crrterla for

confi rmatlon |n the rank of SI. Learned Deputy District Attorney further contended

ant was confirmed as SI, when he fulﬁlled the mandatory
u'ements and orders are issued with :mmedlate effect and not with retrospectlve-

effect s per law and rule. Learned Deputy District Attorney added that other |

| colleagues/ ]unlors of the appellant were promoted after fulfi Illng the reqursste
criteria, Learned Deputy District Attorney further added that postrng/transfer on

independent position are made after examining professional skllls and ablllt\,' of -

if . suatable off cers that the appellant was treated in accordance with law and hss

: | .. | . appeal belng devord of merit may pe dismissed.

06 We have heard learned counsel for the parties and have perus_ed:thé
record. Record reveals that the only reason for non-confirmation of the appel__lant as
. - SI was that the appellant had not fulfilled the criteria envisaged in 13:10(2) _of;l?olice

Y Rules, 1934, which is reproduced as under:

‘WES%Eb'Wa Srrb-!napedw shall bé confirmed in substantial vacancy unless he has been tested for @ year.of an

officiating Sub-Inspector in independent charge of a Police Station, a notified police post, or as incharge

,ﬁvesf@aﬂan of a police station or in counter terrorfsm department o
un ap i .

, ] WS ‘To this. effect the worthy Apex Court as well as this Tribunal, in numerous

judgments have held that condition of postings as envisaged in the rule |b|d as
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: ANNOUNQED
- 08.07.2021

.-impediment in the'way of confirmation as SI was not attributable to"tl'i.e appellant

because postings were beyond control of the'appellant, which powers rests with 'th'e

competent authority and subordinate officials ca'nnot be punished fdr such

| administrative lapses on part of the relevant authority, hence _depriving him from

‘being confirmed in the rank of SI along with his batch-mates would ta'ntamdunt to

his deprfvatlon from further progression, which was not justified. It was also noted |

that respondents totally ignore Rule-13:18 of Police Rules, 1934 wherem |t is latd

down that all police officers promoted in rank shall be on probatlon for two years
_ prowded that the appo:ntung authority may, by a specual order in- each case permlt-

penods of officiating serwce to count towards a. period of probatlon On the ,

conclus:on of probation period a report shall be rendered . to the authanty
empowered to confirm the promotion who shall either confirm the officer or _reyert '
him.
07. In vnew of the foregomg discussion, we are of the cons:dered opimon that :

case of the. appellant is similar in nature with the cases already demded by thlS '

Tribunal as well as by the apex court, as referred to by counsel of the appellant_.;_.:Fq_r

the reasons, we are inclined to accept the present appeal with directions - to. the '

respondents to confirm the appellart as SI from the date when his other coIIeagues

were confi rmed as well as place h[m in due place in the seniority hst The appellant

is also held entitled to all consequential benefits, if any. Parties are left ’to bear thelr _

own costs. Flle be consigned to record room.

FXAMINF‘R
(SALAH-U-DIN) %377 i¥hiikus (ATIQ UR REHMAN WAZIR)
- MEMBER (JUDICIAL) *?m“ﬂ MEMBER (EXECUTIVE)
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- BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

I,mpleméntation Petition No_! «S’Sl /2021
In :
Service Appeal No 1458/2018

Amjid Ali, Ihspectbr No 305-P, Investigation Wing Cap
City Police, Peshawar. e Appellant/Petitioner

VERSUS
1.Provincial  Police  Officer, Khyber

Peshawar.
2. Capital City Police Officer, Peshawar.

llllllllllllllllllllllllll

PETITION _FOR _THE _IMPLEMENTATION OF
ORDER/JUDGMENT_DATED 08-07-2021 PASSED
BY THIS HONORABLE TRIBUNAL IN THE ABOVE
TITLED SERVICE APPEAL. |

Respectfully Submitted:- .

~1.That the Petitioner/appeliant earlier filed Service
Abpeai No 1458/2018 for his confirmation as Sub'
Inspector w. e. f. 10-09-2012, i,e the date when his
colleagues were confirmed which was accepted vide
Order/Judgment dated 08-07-2021, the petitioner
~was. ordered to be confirmed asl SI from the date
when his other colleagues were confirmed, as well as

to place him in due place in the seniority' list with all

benefits. (Copy of the.Order and Judgment js o

' ATTESTED

enclosed as Annexure A). | MWW
| : 55

L ENAMINER
Slyber Painem khwy

Seevice Triby pay

- 2.That the 'Petitioner/appellant after obtaining attested F¥=*===e
. copy of the stated Order/Judgment of this honorable
Tribunal approached r_eépohdents which was duly

forwarded but with no further proceedings till date.
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3. That the respondents are not ready to implement the

Order and Judgment of this honorable Tribunal in its

true spirit for no legal and valid reasons, this act of

-

the respondents is unlawful, unconstitutional and

goes against the Orders and Judgment dated 08-07-

2021 of this honorable Tribunal.

It is therefore prayed, that on acceptance of this
App!icatio‘n/Petition, 'respondents may kindly bé
directed to implement iiht:e'Ordcszrhaamd Judgment of this
honorable Tribunal dated 08-07-2021 passed in
Service Appeal No 1458/2018.

Dated:-27.08.2021 )1
Applicant/Petitioner

FAZAL SHAH MOHMAND
ADVOCATE, -

SUPREME COURT OF PAKISTAN.

Through

. AFFIDAVITY |
I, Amjid Ali, Inspector No 305-P, Investigation Wing Capital
City Police, Peshawar, do hereby solemnly affirm and declare
on oath that the contents of the accompanying
Implementation Petition are true and correct to the best

of my knowledge and belief and nothing has been concealed
from this honorable Tribunal.

EXAMINER

K‘hyh“f -p?‘k-hf‘ﬂ't\'-’tlﬁ
ervige s L,

agren o




v - ﬁ?ffvaxfﬁﬁﬁwf 07,

3"‘ June, 2023 1. - Jumox to counsel for zhe petitioner presml My, Muhammad
Jan, District mtorney alongwith Mr. Tariq Umar DSP (Legal) for the
respondents present.

2. Representative of the respondents referred 1o the

commitment made by the judgment debtors in Para-5 & 6 of the 50

called ‘abjection petition and in- the prayer part, it was i‘-'ufthet
reiterated that the péti_ti()ﬂer would be px‘o:notedm the a:ank of DSP
in th.e next D'PC once he come back to comp-letel fhé'r@quisiic
advance course. This being so, there i1s no need to proce éd fur thc:

to 1h15'1i1at1;:r, therefore, it is filed. The petitio.ncr is; liowever, at

liberty that once his advance cotnrse is completed and he L‘hinks that
the desired relief has not been‘granted as commilted b.)'f Judgement

debtors, he may file fresh application. Consign.

3. Pronounced in open court in Peshawar and given under my

hand and scal of the Tribunal on this 13" day of June, 2023.

(Kalim Arshad Khan)

Seevice Tos i uanat B Chatrman -
Peshawme *

*dctnan Shak. §'.4*
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