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The implementation petition of Mr. Mujahid Din 

received today by registered post through Mr, M. Waqar 

Alam Advocate. It is fixed for implementation report 

before Single Bench at Peshawar on 19.08.2024. Original 

file be requisitioned. AAG has noted the next date. 

Counsel for the petitioner has been informed 

telephonically.
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In execution petition No. ^

Mujahid Din 
(petitioner ^

/2023

Versus DHO Tank etc
(Respondents^

Execution petition
INDEX

IBSSSMM =>rArinexure ^Pagesj■'I
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1 Execution petition alongwith 
affidavit

0/-■3
2 AService appeal NO 1491/2018

3 5- ^BJudgment dated 22/09/2020

4 Copy of office order No. 7197-7205 
dated 03/10/2022_______________
Copy of order dated 26/10/2022 in 
earlier execution No. 89/2021
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I^l202i^Dated: Your Humble petitioner

r
Mujahid Din 
.Sweeper DHO Tank
Through Counsel^

Muhammad Wa^r Al^i

Advocate Suprerne Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CAMP COURT DERA ISMAIL KHAN

.
Dlrtry rxn.

EXECUTION PETITION NO OF 2023
Dqted

Mujahid Din son of Shams Ud Din r/o Qilla Nawab House No. 1458/82 

Mohalla Maidan Tank City. SweeperType D Hospital Amakhel.
t (Petitioner)

Versus

District Health officer (dho), District Tank.1.

District Accounts Officer Tank.2.

(Respondent)
EXECUTION PETITION

That the petitioner hereby applies for execution of the Judgement herein 

below as follows:

1 Appeal No. Service Appeal No. 1491/2018
2 Name of Parties Mujahid Din son of Shams Ud Din r/o Qilla 

Nawab House No. 1458/82 Mohalla Maidan 

Tank City. Sweeper Type D Hospital 
Amakhel.

(Petitioner)

1. Government of KPK, through secretary 
Health Department, KPK Peshawar.
Director General Health services, KPK 
Peshawar.
District Health officer (DHO), District Tank. 
District Accounts Officer, District Tank

fRESPONDENTSl

2.

3.
4.

2 Date of Judgment 22/09/2020

3 Whether any Appeal
from

Yes
preferred
Department

4 Previously execution Yes
petition is filled or not

Relief granted in the 

judgment
The appeal is accepted, by setting aside the 

irnpugned order dated 26/07/2018 and the
5
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appellant is reinstated in service with all 
back benefits.

6 Amount of Costs, if any Nil
7 Against whom to be 

executed
District Health officer (DHO), 
District Tank.
District Accounts Officer Tank.

1.

2.
8 Mode in which the By issuing appropriate order against the 

respondents to issue all the back benefits to 

the appellant and implement the judgment 
dated 22/09/2020 in its true letter and spirit

assistance of the court 
if required

Respectfully Sheweth:

1. That the present petitioner filed the above mentioned service appeal, 
which was allowed in favour of appellant / petitioner vide judgment 
dated 22/09/2020 vide which the Worthy Tribunal held that, "Appeal is 

accepted by setting aside the impugned order dated 26/07/2018 and 

• the appellant is reinstated in service with all back benefits". Copies of 
service appeal, judgment of service tribunal are enclosed herewith.

2. That the respondents/DHO Tank misinterpret the judgment of this 

Worthy Tribunal and issued an order No 7197-7205 dated 03/10/2018, 
vide which the petitioner was conditionally adjusted/reinstated into the 

service. Similarly in the same order the respondent department has 

mechanically reinstated/appointed the petitioner subject to some 

terms and conditions, which are as under;

* *»i..

He will bound to Deposit all benefits (salary) in Govt, treasury.I.

That the sarne is liable to be corrected to the extent that the 

conditions in the reinstatement order may kindly be rectified 

accordingly.

3. That up till now back benefits of the petitioner has not been issued to 

the petitioner and petitioner had also moved several applications to 

the respondents regarding the same but the request of the petitioner 

is shuffling from desk to desk without any fruitful result.

4. Hence, being aggrieved the petitioner approaches this honourable 

Tribunal. Copy enclosed.
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5, That this learned court has got vast power to entertain the instant 
petition..

It is therefore, humbly prayed that the instant petition may 

kindly be accepted.

Dated: Your Hui^ble petitioner

Mujahid Din 
Sweeper DHO Tank
Through Counsel r

Muhami^d Waqar Aiam
Advdcate/Supreme Court

Affidavit: ^
I, the petitioner/do hereby solemnly affirm and declared on Oath that all the 

contents of the petition are true and correct to the best of my knowledge 

and belief and no other petition on the same subject matter was filed earlier.

(J:K\3
Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF 
TRIBUNAL, PESHAWAR, CAMP COURT D.T.KH&rJr /V

f•t;-

I MlIn service Appeal No. 72018// >/

Mujahideen son of Shams-Ud-Din r/o Qilla Nawab, Ho.u?e 

No. 1458/82 Mohallah Medan Tank City. Ex-Sweeper DHO, 
Tank.

f Appellanf^
f- M I,

f

VERSUS
I':-. ’ ■

1. Government of KPK through Secretary Health, Peshawar. 

Director Genera! Health, Peshawar.

District Health Officer, Tank.

District Account Officer, Tank.

2.

3.

4.

fRESPONDENTS-i

APPEAL UNDER SECTION 4 OF THE KPK SERVICES

TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED 

ORDER DATED 26/07/2018 ISSUED BY 

NO. 3/DHO, TANK, WHEREBYRESPONDENT

APPELLANT WAS REMOVED FROM SERVICE AND 

AGAINST THE OMISSION ON THE PART OF
RESPONDENT NO. 2 FOR INDECISION OF THE

DEPARTMENTAL APPEAL WHICH IS AGAINST THE 

LAW AND IN VIOLATION OF SERVICES LAWS AND 

RULES AND THE APPELLANT WAS CONDEMNED 

UNHEARD WITH MALAFIDES.
^ °-iy

'I I ''5
■

PRAYER

On acceptance of this appeal, impugned order DATED. 26/07/2018 

issued by respondent No. 3 may-please be reversed and sel-asioe 

and the respondents be directed to reinstate the appeltant in 

service with all back benefits.
attestedy

/

M AMivett

• Cii/jaU'i.r

K/jyhc
Sc///
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Service appeal No. 1491/2018

Date of institution 
Date of decision

■Ar

-0 :;
'!/17.12.2018

22.09.2020 '>'//
.vV^'

■ Medfn*"nk?^,^Ex-5L^epe^^^ ^lO-MSS/SZ MohaKah

(Appellant)Versus

through Secretary Health Peshawar 

- • ••• (Respondents)

and

Present

■^r. Waqar Alam, 
Advocate •

Mr. Usman Ghani,; 
District Attorney

For appellant.

For respondents.

^BS Dn
MRS. R02INA REHMAN 
MR. ATIQ-UR-REHMAN WAZIR member (J)

MEMBER (E)

JUDGMENT

EQZINA REHMAN, MFMRFR • 

order dated 26.07.2018 i

The appellant Mujahideen impugns the 

issued by District Health Officer Tank whereby
appellant was removed from service.

W
2. Brief facts of the are that the appellant 

Health Department as Sweeper on 07.06.2014 against the reserved post for 

disabled

case was appointed in the

person. After joining the department, his monthly salary 

Stopped. He, therefore, .moved
was

an applicadon to the concerned quarter but in 

He filed writ petition in the Hon'ble Peshawar High Court and vide ordervain.

dated 30.05.2018, directions were issuec to. the respondents to consider the

i
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^ grievance of the appellant, who issued the impugned order dated 26.07.2o'l8. 

He. then filed departmental appeal which
:
;

was not attended to hence the

present service appeal.

3. It was submitted by the learned counsel for appellant that the

appellant being fully eligible applied for the post of Sweeper and he
■'■'// ■ I . ■ i

accordingly selected against the reserved
was

post for disabled person. Order of 

competent authority and the

appellant being eligible for the post performed his duties honestly but he

appointment was accordingly passed by

was
shocked when his services were terminated vide impugned order dated' 

26,07.2018. Learned counsel further contends that the appellant could not 

wrong act committed by the department. Opportunity of 

personal hearing was not provided to him and he

be penalized for a

was condemned unheard, 

clear manifestation of incompetence and slackness 

the part of respondents having failed to adhere to the

He submitted that it. is a
r

on
criteria prescribed 

was placed on 2011 PLC (C.S) 33.i 

and judgment of this Tribunal passed in Appeal No.874/2016.

for the recruitment' in-.the rules. Reliance

4, Conversely, learned District Attorney submitted.that sanctioned 

was not' available -and that the appellant

r post1
St /■

was not physically fit and was . 

appointed by not fulfilling the codai formalities by the competent authority. 

He argued that on the request of the appellant,

//

his wife was appointed

Dai, therefore, the appellant left his legal right of appointment 

Department and lastly it was contended that the appointment of appellant' 

was made against the rules and in excess of sanctioned post. Reliance

at;

in Health

was

placed on judgment of this Tribunal passed in Appeal No.943/2012.

5. As per record, the present appellant was appointed against the 

S 'post (disabled quota) as sweeper in BP!5-01 vide order dated 07.06.2014,

vacant
•j

I
V

J ‘ 1«
: 'A
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After medical examination by Medicai Superintendent of DHQ Hospital Tank,

report was submitted. He also annexed his disability certificate where-after

arrival report was submitted on 16.06.2014. All these facts
are not disputed, 

his duties and in this regard copy fromAs per record, he performed

attendance register was produced not only in the Hon'ble Peshawar High 

Court but also placed on file of the main service
_appeal. He then submitted

an application before the 

but in
competent authority 'for the release of his salary 

rain. He, therefore, filed writ petition in 

was on 13.10.2015 when an ori
Peshawar High Court and it 

order was passed by the Hon'ble Peshawar High

court that:

Notice has already given to respondents, 

behalf.
however, none is present on their

so the petitioner shall be paid his monthly salary." 

' Parawise comments6,
were Hied in Peshawar High Court and it was cn 

disposed of in the following terms; 

maybe mutual understanding between

30.05.2018 when writ petition 

"In any case,, there 

the parties regarding 

wife of petitioner, however, 

appointment of the petitioner has

was

issuance of appointment order of the 

order regarding the fate of the 

so far been issued.

. . ^

no

O7 Accordingly, we direct the respondent No.3 to consider the

grievance of the petitioner and pass an appropriate order 

appointment of the petitioner strictly

■ a period of 60 days from the 

issuance of order of this Court. This writ petition is disposed of

'■w ■/>
I

regarding the fate of the//

in accordance with law within
TS.D o

in the above terms."

above discussion

appointment order of appellant i.e. 07.06.2014 till the order by the Hon'ble

it is evident' that right from th‘e

Peshawar High Court dated 30.05.2018 nothing was paid to appellant in

i.
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^ shape of salary. There is no order of termination 

respect of appellant 

directed by the Hob'ble Peshawar 

appellant and

appointment. There is nothing 

was appointed by mutual 

respondent department. Nothing ■ 

application on behalf of appellant 

in lieu of his 

order

07.06.2014 (appointment order of 

of public on the.following grounds:

4

or removal from service in

on record and therefore, the respondent No.3 

High Court to consider the grievance of ttie

was

pass an appropriate order regarding the fate of his

file which could show thaton petitioner's wife 

understanding in between the appellant and

was produced in this regard in shape of any 

or his wife that his wife may be appointed

sen/ice and lastly it. on 26.07.2018 when the impugned 

bearing No.l409-ll/DateG 

appellant)-was withdrawn in the interest

was

was passed whereby office order

1. Not maintained fulfilling codal formalities by Ex-DHO Tank. 

Not suitable candidate for the pot of Sweeper 

Not physicallyifit.

Non availability of post of Sweeper.

2.
as per Governi^|MYi^-|.^

3.

^r.

8. It has been :held by the superior 

case illegal appointments

courts in various judgments that in

made then action should be taken against theare

authority who made these appointments instead of penalizing the 

In the present case,
employees.

as per record, he was appointed against the disabled
\

quota. Proper disability certificate war produced before the authority 

I- Dointed'sgs^weeper against disabled 

es is the responsibility of authorib>'.- 

tha vife of appellant was appointed as Dai

and
post was available, therefore, he 

quota. The fulfillment of codr'• ..'rm? 

Nothing was brought on recc 

by mutual agreement with the appelC./it.

was a

•j

-
j-

■ t »
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4 ^ As a sequel to above, appeal is 

order dated 26.07.2018 and the 

back benefits.' f^arties 

the record room.

accepted by setting aside the impugned 

appellant is reinstated in service with ali
I

are left to bear their own costs. File be consigned to

t

ANNQIlNrFn
22.09.2020

(Rozfn^ehman) 
/Memb^(j)

Cdmp CourtAD.I.Khan.

(Attiq-ur-Reh'man.'Wazir)
Member (E)

Camp Court, D.I.Khan. I

•ate ftf Prcscr-fsfjon nrArr’irpJinr-.„. 

Niimnc*!' i.'i'

—.....

TnfaJ_______

Naiv,'.' ofCi...

■ Date of C>j!

ftatf of Delivery ufCopj^
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OFFICE OF THE DISTRICT
health officer district tank

■'l'

' /■sV
; ^ \, i w 11 ;■■ 5 s

.•vj

,a^y; )h-y } ^.) A
A

^

.QLFJCE^tpER,
neferenco Khyber P.khlunkhwa Sc,vie. Tribunal ir.shawar 

Eidl-.nienl dated 22l09pX)72 vide s.^rei Camp Courl D.I.Khan
rvv e, -;^'!rvu;e appeal No,1/19V2018 , Mr. Mujahidin .S/Cj

■ -ncrly a, i-ype D ito,spital,An,akh„i.fp«;r1,wl of pay oil r|,o decision of nn A 
Covf, or Kbyber Pakbronkbwa i ieairb Oeparfnrenr ^ Supre^ Z ^ ^

The appointment will be subject to the rollowin, term & condition. '

l it: will bound to Deposit all benefit (salary)
bound on

k ,■
e .

f
e.ovt. treasury as he provided surely

.......

N he accepts the post on the above term & condition, he should be report to I/C 

concern witf.in fifteen days, the offer will be cancelled if he fail to 
vvilh above mentioned pttriod.

Mr,
2.

report for duly

XXXXSdXXXXXX 

DISTRICT HEALt H OFPICFlt
disthict'tank

i

tCno. /1
Copy is forwarded to the;-.

Ifej’islrar Khyber PaMuunkhw, ' 
Deputy Secretary Litijjaiion Health D

V oJrtrr-r-VT-

Dated 3 /10/2022

1.
i) Services tribunai Peshawar

n . A- --'t-’PiiHnient Peshawar.■L Director General I loalth Services Khyber Pakhlunkh 
Deputy Commissioner District lank.
District Account Officer Tank.

G. Account Clerk.

camp Court D.I.Khan2.

wa.

S.

’A J/C Concern.
8. Mr. Mujaliidin S/o Mr. Shama.s-ud 

Maidan Tank City.
Office As.sistant for infonnatiem.

Din R/o Qiia Nawab Mouse No.I.'thS/S/ Mohailah

1
r

OFFIC.i^R
^^,DISTR(CTTANK'' /■

5

T>»sk J
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AgRIVAL/CHARGE REPORT
■«-

- /2
t

7 ■ In compliance with the court 

the Honourable KPK Service

order dated 22/09/2,020 passed by

Tribunal in Service Appeal No.
1491/2018, the undersigned hereby submit the arrival report for
duty as Sweeper in the office of District Health Office Tank.

Dated 23/09/2020

Mujahid Din 
Son of Shams ud Din 
Sweeper DHO Tank

J

I

i:
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IViiiioncr, alongwiih his counsel prcseni.

Kuhirollah KlmUak, AddI: ACi alongwilh Mr. Shcr Khan. DHO,

rank lor rcs|X)nden(s present.
»

2. Representative of the respondents submitted copy of 

office order No. 71^92-7205 dated 03.10.2022 whereby in 

conipliaiicc of the judgment of the Tribunal, the grievance of the 

petitioner has been redressed. Since the order of the Tribunal 

has been complied with, therefore, the instant execution petition 

is ilusposcd off in the above terms. Consign.

V'Dci :o.': I

Pronounced in open cowl in D.l.Khon and given under 
hondandseal of the Tribunal on this 2(5** dayofOct, 2022.

Oertified to bjwurtcojqt
(Kalim Arshad Khan) 

Chairman
Camp Court D.I.Khan

exa:
iChyber T: ti^nknwi 

Service TribuoaL* 
PcFbawK

NS?I

I*UeoTrix<'-.<t:

C up'ioj: F«
I’rgeiJl 

Tw»I- 
>»nic ofC*'
Dorr nrC‘-

Cop)
. ot Cop)
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Mob; 0333-9950616
Email; waqaralam1982@gmal.com
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