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| .| 23.07.2024° The implementation petition of Mr. Mujahid Din
o received today by registered post through Mr. M. Waqar
‘- _ Alam Advbcate. It is fixed for implemehtation report
! beforé Single Bench at Peshawar on 19.08.2074. Original

- : file be requisitioned. AAG has noted the next ;dat_e.'
|'| ' -Counse'l for the petitionér | has been informed.

telephonically.

By the order of Chairman
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_THE KPK SERVICES TRIBUNAL, KPK PESHAWAR CAMP

COURT DERA ISMAIL_KHAN

! BEECRE

In execution petition No. —;;7—3 C‘j /2023
Mujahid Din Versus
(petitioner )

DHO Tank etc
{Respondents)

Execution petition

IND )(
S j Descrlptlonlrof document .Anngxure | /Pages:
By ,.\f '§_r Ll & .{\‘r“ S 1 ?“;'-_ I B O
Executlon petltlon alongwuth --
affidavit /-3

Service appeal NO 1491/2018

i 1

Judgment dated 22/09/2020

 3-9

Copy of office order No. 7197-7205 C lo \ n
dated 03/10/2022 , g
Copy of order dated 26/10/2022 in - D \
earlier execution No. 89/2021 L‘l
Vakalatnama N \S

Dated:

_ 35/2023

Ce";‘s’

Your Humble petitioner

Ak

Mu;ahld Din

Sweeper DHO Tank .
Through Counsel ~
ol L0

.
Muhammad Wagqar Alz-?
Advocate Suprerhe Court

29/¢/24
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT DERA ISMAIL KHAN Khyber Pakhtukhwa

Se rviuu Tribunal

Diary Nu.m :

EXECUTIO.N PETITION NO. ?\5 q OF 2023

Mujahid Din son of Shams Ud Din r/o Qilla Nawab House No. 1458/82
Moh-a'lla Maidan Tank City. Sweeper Type-D Hospital Amakhel. |
| IR ' (Petitioner)
Versus

1.  District Health officer (oHo), District Tank.
2. District Accounts Officer Tank.

(Respondent)
EXECUTION P_ETITIO.N

That the petitioner hereby applies for execution of the Judgement herein
below as follows: '

1 | Appeal No. Service Appeal No. 1491/2018
2 Name of Parties Mujahid Din son of Shams Ud Din r/o Qilla
Nawab House No. 1458/82 Mohalla Maidan
Tank City. Sweeper Type D Hospital
Amakhel.
(Petitioner)
1. = Government of KPK, through secretary
© Health Department, KPK Peshawar.
2. Director General Health services, KPK
Peshawar. '
3. - District Health officer (DHO), District Tank.
4, -District Accounts Officer, District Tank
(RESPONDENTS)
2 Date of Judgment 22/09/2020
3 Whether any Appeai|Yes
preferred from
_ Department
4 Previously execution | Yes
petition is filled or not .
S Relief granted in the|The appeal is accepted, by setting aside the
judgment | | impugned order dated 26/07/2018 and the




> _

<

appella'nt is reinstated in service with all
back benefits. |

Amount of Costs, if any

Nil

Against whom to be

executed

1. District Health officer (DHO),
District Tank.
2. District Accounts Officer Tank.

which the
assistance of the court

Mode in

if required

El

By issuing appropriate order against the
respondents to issue all the back benefits to
the appellant and implement the judgment
dated 22/09/2020 in its true letter and spirit

Respectfully Sheweth:

1. That the present petitioner filed the above mentioned service appeal,

which was allowed in favour of appellant / petitioner vide judgment
- dated 22/09/2020 vide which the Worthy Tribﬁnal held that, “"Appeal is
accepted by setting aside the impugned order dated 26/07/2018 and
. the appellaht is reinstated in service with all back benefits”. Copies of

service appeal, judgment of service tribunal are enclosed herewith.

. That the respondents/DHO Tank misinterpret the judgment of this
Worthy Tribunal and issued an order No 7197-7205 dated 03/10/2018,
vide which the petitioner was conditionally adjusted/reinstated into the
| service. Similarly in the same order the respondent department has
mechanically reinstated/appointed the petitioner subject to some

terms and conditions, which are as under; | |

i He will bound to Deposit all benefits (salary) in Govt. treég?shry,

That the same is liable to be corrected to the extent that the
conditions in the reinstatement order may kindly be rectified
accordingly.

. That up till now back benefits of the petitioner has not been issued to
~ the petitioner and petitioner had also moved several applications to
the respo'ndents regarding the same but the request of the petitioner
is shuffling from desk to desk without any fruitful result.

. Hence, being aggrieved the petitioner approaches this honourable
Tribunal. Copy enclosed.



N
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5. That this learned court has got vast power to entertain the instant
petition..

It is therefore, humbly prayed that the instant petition may
kindly be accepted.

Your Humble petitioner

| A
Mujahid Din
Sweeper DHO Tank

) : Through Counsel
* cotge

' Muhammad Waqar Alam
Advocate/Supreme Court

Dated: ___JRshemizle

. Afflda\nt

I, the petitioner, do hereby solemnly affirm and declared on QOath that all the
contents of the petition are true and correct to.the best of my knowledge

and behef and no other petition on the same subject matter was filed earlier.

CPMs

Deponent




In service Appeal No. 1 {_’l ‘“ /2018
Mujahideen son of Shams-Ud-Din /o Qilla Nawab, House

| ‘No. 1458/82 Mohallah Medan Tank City. Ex-Sweeper DHO,
R Tank. '

l | VERSUS ;unﬂ o
1. Government of KPK through Secretary Health, Peshawar.
2. Director Genera! Health, Peshawar.
o 3.  District Health Officer, Tank.
i ' | 4 District Account Officer, Tank. |
L ereereran— (RESPONDENTS}

APPEAL UNDER SECTION 4 OF THE KPK SERVICES
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED
ORDER  DATED 26/07/2018  ISSUED BY
RESPONDENT NO. 3/DHO, TANK, WHEREBY
APPELLANT WAS REMOVED FROM SERVICE AND
AGAINST THE OMISSION ON THE PART OF
RESPONDENT NO. 2 FOR INDECISION OF THE
DEPARTMENTAL APPEAL WHICH IS AGAINST THE
LAW AND IN VIOLATION OF SERVICES LAWS AND
RULES AND THE APPELLANT WAS CONDEMNED
UNHEARD WITH MALAFIDES.

PRAYER

| On acceptance of this appeal, impugned order DATED 26/07/2018

issued by respondent No. 3 may-please be reversed and set-aside
and the respondents be directed to reinstate the appellant in

ATTESTED

service with all back benefits.

1"
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v BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
i an oL PESE
-AT CAMP COURT, D.I.KHAN.

Servioe appeal No. 1491/2018

Date of institution .. 17.12.2018
Date of decision e 22.09,2020

"Mtﬁahi,deen 5/0 Shams Ud Din R/O Qilk Nawab, House No. 1458/82 Mohaliah |
" Medan Tank City, Ex:Sweeper DHO Tank.

(Appellant)
Versiis

( Respondents)
Present

Mr. Waqar Alam,
Advocate - For appellant. ‘
Mr. Usman Ghani,:

| Drstruct Attorney For respondents,

MRS | ROZINA REHMAN

| _MEMBER (J)
| MR. ATIQ-UR- REHMAN WAZIR .. MEMBER (E)

—_=

RO‘ZINA REHMAN, MEMBER

JUDGMENT

The appellant Mujahideen impugns the
order dated 26. 07 2018 |ssued by District Health Officer Tank whereby

> appellant was removed from service.

e

.

Br:ef facts of the case are that the appellant wag appornted in the
Heaalth Department as Sweeper on 07.06. ?014 against the reserved post for
dmbied person. After joining the department his monthly salary was

opoed He, therefore .moved an applicztion to the concerned quarter but in
vain. He filed writ petltron in the Hon'ble Peshawar H:gh Court and vide ordar

dated 30 05.2018, dlrectlons were issuec to. the: respondents to consider the




grievance of the appellant who issued the |mpugned order dated 26.07. 2018.'

He . then filed departmental appeal which was not attended to hence the

. present service appeal.

3. It was sdbmitted 'by the learned counsel for appellant that the
app_ellant' 'bei_ng ___‘tUIIl/.eli'giple applied for the ‘.po-st of Sweeper and he was
accdrdlngly elfeleéted again_st the reserved post for disabled person. Order of
appomtrnent was accordmgly passed by competent authority and the
appellant being ellglble for the post performed h|s duties honestly but he was
shocked when h|s services were terminated vide impugned order dated'
26.07.2018. Learned counsel further contends that the appellant could not
be penallzed for a wrong act committed by the department Opportunity of
personal hearing was not provided to him and he was condemned unheard.
He submitted that it is a clear rnanifestation of incompetence and ,slac’l_:ness _
on the part of resppndents‘ having failed to adhere to the criteria prescribed

for: the recrultment rn the rutes. Reliance was placed on 2011 PLC (C. S) 331

and judgment of thrs Tribunal passed in Appeal No. 874/2016

4.+ Conversely, learned District Attorney submitted that sanctioned post

was not 'available ?and that the appellant was not physically fit and was . /

9 .
1appolnted by not fulfilling the codai formalities_ by the competent authority.

He argued that on the request of the appellant, his wife was appointed as
Dai, therefpre,' the appellant left his legal right of appointment in Health
Department and Iastly it was contended that the appointment of appellant”

was made against the rules and in excess of sanctioned post. Reliance was

plaCed on judgment of this Tribunal passed in Appeal No.943/2012.

5. :’-\S per record, the present appellant was appointed _agalnst the vacani

Jj' “post (disabled quota) as sweeper in BP5-01 vide order dated 07.06.2014.
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After medlcal exammatnon by Medical Supermtendent of DHQ Hospital Tank,

report was submrtted He also annexed his disability certrﬁcate where-after

arrival report was submrtted on 16.06.2014. All these facts are not disputed.
As per record, he performed his dutles and in this regard copy from
Iattendance reglster was produced not only in the Hon'ble Peshawar High
Court but also placed on Fle of the main service appeal He then submttted
'an appllcapon before the competent authonty for the reIease of his salary
but in ralh. He, therefore, filed writ pet_rtion in Peshawar High Court and it
was.on 13.10.2015 when an order was passed by the Hon'ble Peshawar High
cdurt that; - |

Notlce has aiready given to respondents, however none is present on their
_ _behaff S0 the petrtroner shall be paid his monthly salary.” |
.6'. ’ Paramse comments were filed in Peshawar High Court and it was cq
| 30.05. 2018 when wrlt petition was disposed of in the following terms:
| "In any. case, there may be mutual understandlng between
the part|es regardlng lssuance of appomtment order of the
wife of petitioner, however, no order regardlng the fate of the
appointment  of the petitioner has so far been |ssued
According[y, we drrect the respondent No.3 to consider the

}}(GL? _grlevahce of the petitioner and pass an appropriate - order

p kregardrngf the fate of the appointment of the petitioner strictly
i in accordan_ce with Taw within. a period of 60 days from the
L2 issuance of order of this Court, Thi’s"writ petition is disposed of
in the above terrhs.”

.From ‘the above dlscu55|on it is. evrdent" that right from the

appomtment order of appellant i.e. 07.06.2014 till the order by the Hon'ble

Peshawar High Court dated 30.05.2018 nothing was paid to appellant in

wie ,A- # o

?; -{'L;‘ {rﬂav I
t



respect of appellant on record and therefore the respondent No.3 was

'-directed by the Hob'ble Peshawar ngh Court to consider the grievance of the
appellant and pass an appropriate order’ regarding the fate of his
apporntment There is nothing on file which could show that petitioner’s wn‘e
was appointed by mutual understanding in be-tween the appellant and
respondent department Nothing was produced in this regard in shape of any
appl;catr_on on behalf of appellant or-his-wife that his wife may be appointed
in lieu of his service and lastly it was on 26.07. 2018 when the impugned
order wds passed whereby office  order bearing No.1409- 11/Dateqd
Q7. 06 2014 (appointment order of appellant)-was withdrawn in the interest

of: publ;r on the. followmg grounds

1. Not mamtalned fulf“lhng codal formalities by Ex-DHO Tank

2. | Not suitable candldate for the pot of Sweeper as per Govern%ethqleéTr 0

3. Not physmally,f‘t._.

i e

4. Non availability of post of Sweeper, .
. | Kavber Povntun s
3 ’_aﬂ‘ll;'e riaed,
Poshowar

8. It has been :held by the superlor courts in vanous ]udgments that in
case illegal aopomtments are made then action should be taken against the
authorlty who made these appointments instead of penalizing the employees.

\% the present case, as per record, he was appomted agalnst the disabled

quota.\ Proper drsablhty Certificate wa= produced before the authorlty anca
| ‘post was avarlable therefore, he was a, nointeds asaSweeper against disabled

quota. The fulfillment of cods - #ME es is the responsibility of authority.-
f\iothing was brought on rect  thai ife of appeflant was appointed as Dai -

by mutual agreement with the dppelic.it.




: ¢ p . C 0
1: | _ ‘ 9. As a sequel to above, appeal is a&epted by qettmg asrde the impugned
: o order dated 26.07. 2018 and the appellant is remstated in service with' all
back benefits, Partles are Ieft to bear the|r OWn costs. File be consrgned to
the record room.
‘ * ANNOUNCED, '
22.09.2020 | o :
: - ' ! s
(/Jm\/- | . h}_—--‘// ’. ' )
1 ' - (Attig-ur-Rehman. ‘Wagzir) (Rozina ehman)
v ' , Member (E)
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Camp Court, D.I.Khan.
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- %mem, <& - / & T
- | | \OFFE'CE' OF THE DISTRICT Phoe: vt
HEALTH OFFICER DISTRICT TANK i

DU T3S

BRI S FEM O

Referencc. Khyber Pakitunkhwa Service Tribunal Peshawar Camp Courl D.1.Khan
ludymom dated 22/09/2027 vide service appeal No, 149172018 , mr. Mujahidin S/¢)

Mr. Shamas-ud-Din R/o Qita Nawab touse No.1458/82 Mohd!,ah Maldan'TdnK Cit-y isg. .- 7

e i A
.'“*;'1c‘reby Cc}nd:t%un.}”y dd;us'tod HROSLEE s o wifop  ATPETY ap i the vacant of Ward

SR Qrder Iy at Jype Y rlc:rspiml Arnakh('! forecirawi of pay Ll the decision of CPLA Filed by
' Govi; of Khyber I’dkhlunkhwa ilvaith Department in Supreme
. The appointment will be subject to the following term & condition,

Court ol’ Pdklslan

L. Me will bound to Deposit all benefit (salary) in BOVL. treasury as he prowded surety
"bound on 100 Rupecs stamp paper altested by oath Commissioner DI‘StI’IC[ Bar Tank

. . Mr. Adoan Aziz Advocate dated 14/0//2022
N 2. Whe accepts the posl on the above term & condition, he should be report Lo I/(
L . concoern wnthm f:l’tcvn days, th offc mii be canc elled if ho fml to roport for duly
LT with above mentioned period.
. | B xxxxsaxxxxxx f
. | - DISTRICT HEALTH OFFICER
"C .o o ' DiSTRZCT TAN‘(
NO L} ! /__ iroojm;n -.5:_7:: ..\’:‘ - ,‘.-_,I...__‘F;_m.m,

“Dated 37710/2022
Copy Is forwarded 10 the:- '

1. Registrar Khyber Pakblunkhwa Services o ribunaj Poshawar ¢ anmp Court D). Khan
2. Depuly Secretary Litigation Health Department Peshawar.
- 3. Director General Health ‘Sorvicos Khyber Pakhlunkhwa.-
4. Reputy Commissioner District Tank.
Listrict Account Officer Tank.
Account Clerk.
I/C Concern.
Mr. Mujahidin $70 Mr. Shamds ud-Din R/o (i Na wab House No.1458/82 Mohailah
Maidan Tank Cily. : '
Olffice Assistant for information, e '
1 ' ‘ ' ' [
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" o ARRIVAL(CHARGE REPORT ' L

s ~In comphance W|th the court order dated 22/09/2020 passed by
- the Honourable KPK Serwce Tribunatl |n Serwce Appeal No
1491/2018 the unders:gned hereby submit the arrival report for '

duty as Sweeper |n the office of District Health Ofﬁce Tank

Dated 2,3_/09/2020

Mujahid Din
Son of Shams ud Din
Sweeper DHO Tank
Jpz
. . I
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v
| %Sfeo
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Dusecave D70,
< .
’ Freention Petition 892021 , M}j’d’%ﬁg’”

WO 2002 1 Petitioner | olongwith  his  counsel  present.  Mr.

Kabirullah Khattak, Addl: AG along'wilh Mr. Sher Khan, DHO,

Tank for respondents present.

»
-

b chrcs;:r'ualivc of the respondents submitted copy of
office order No. 71:92-7205 dated 03.10.2022 whereby in
compliance of the judgment of the Tribunal, the grievance of the
petitioner has been redressed. Since the order of the Tribunal
has becn complied with, therefore, the instant execution petition

is disposed off in the above terms. Consign.

i Pronounced in open court in D.I.Khan and given under

aw hand and seal of the Tribunal on this 26" dav of Oct, 2022.

{Kalim Arshad Khan)

Chairman
Camp Court D.1.Khan
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