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~ Petitioner
- Sumaira

THROUGH: _
NOOR MOHAMMAD KHATTAK |
ADVOCATE SUPREME COURT




' S o _ , | . , -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
~ Execution Petition No. ’;U{j, 12024 .y rer parcronn,
’ In S‘ﬁ:ltvicc ’l‘.r-ﬂ:pu“,‘;'.1
- Appeal No. 1615/2023 C Diuey Neo_ L 5 6
Duted f £ 8\'{4{

Miss: Sumaira, SST (General) (BPS-16)
Government Girls High School, Thano, Swabi :
Illlllllllllll'l:i llllllllll .Il. llllllllllllllllllllllllllllllllllllllllllllllllllllll Petitioner

VERSUS

| ' o 1- The Government of Khyber Pakhtunkhwa through Secretary -
| Elementary & Secondary Education, Civil Secretariat, Peshawar.
2- The . Director. Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar.
3- The DIStrICt Educatlon Officer, (Female) District Swabi
......................................................................... RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2)(d) OF THE KP
SERVICE TRIBUNAL ACT 1974, RULE 27 OF THE KP SERVICE

TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE

JUDGMENT DATED 16/04/2024 IN LETI'ER AND SPIRIT.
R[SHEWETH' |

1-  That the petitioner-ﬁled service appeal bearing No. 1615/2023
before this august Service Tribunal against the impugned .
notification dated 10/04/2023 whereby appointment order
dated 25/11/2008 has been disowned.

2-  That the "appEaI of the petitioner was finally heard on dated
16/04/2024 and as such the ibid appeal was allowed - with the
following terms by this august Service Tribunal:

"8, :In view of the above circumstances, facts and
discussion. made herein above the instant service
appeal is accepted and impugned order is set aside.
Appellant is reinstated into service and case is remitted
back to the department for denovo inquiry regarding all
the above points within 60 days of the receipt of this
Judgment. Needless to mention that the appellant shall
be provided proper opportunity of defense during the
inquiry proceedings. The issue is back benefits shall be
subject to the outcome of the inquiry. Costs shall follow
the event. Consign.”. Copy of the consolidated Judgment
dated 16/04/2024 is attached as ANNEXUr€urssssnsnasss A




in favor of the petitioner. .

-

That after obtalnlng copy of the judgment dated 16/04/2024
the ‘same was submitted ~with  the respondents for
|mplementat|0n of his grievance coupled with an application,
but the respondents/ department failed to do so, which is the

| violation of the judgment supra. Copy of application is attached :
- as annexure....'. ......... R erenrsEsserarrnrenveny S : B

That petitioner having 'no cother remedy but to- f le this

|mplementat|on petition.

It |s therefore most humbly prayed that on acceptance of |
the mstant execution petition the respondents may kindly be -

dlrected to implement the Judgment dated 16/04/2024 passed

in Appeal No. 1615/2023 in letter and spirit. Any other remedy

which this august Tribunal deems fit that may also be awarded

‘Petitioner
Sumalra

. THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

AFFIDAVIT

I, Miss: Sumaira, SST (Generai) (BPS-16) Government Girls High |

School, Thano, Swabi, (appellant) do hereby solemnly affirm that the
contents of this Execution Petition are true and correct to the best of

my knowledge and belief and nothing has been concealed from this -

Honorable Court. - - M -
. IR SEPONENT.

o :
CShawat

LW



Service Appead Nol 6370008 iled “Miss. Stinaira versus the Goverrment of RiVrer FPaktonkines throngh

. Seotctery Flementerry & Seeondury Education, Uivii Seoretaviat Peshavar Pesfanar & others ™ decided on

'-—\ : ifi rl-« 224 By Dnvsion Bench comprising of Mr. Katun drshad Khai, Chatrugn, angd Mr. Ahdunmiaed Akbar
Hru Memhor Judicnd. Khwher Pakitunkinea Service Trdmal, Peshnwar,

| U
| |

! BEFORE: ~ KALIM ARSHAD KHAN .. CHAIRMAN—-
| | MUHAMMAD AKBAR KHAN ... MEMBER (Executive)

Service Appeal No.1615/2023

- Date of presentation of Appeal.............. 07.08.2023
Date of Hearing.......cc.ooociiiniiiiiiiinn 16.04.2024

Date 0f DeciSiON...oovvverieeieeeereiinnianannn 16.04.2024

Miss: Sumaira, SST (General) (BPS-16), Govemment Girls High

Schiool, Thano, SWabi ...ucevieivicineresirisiarserasens (Appellant)
Versus
/ N
. The Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education, Civil Secretariat Peshawar.
2. The Director Elementary & Secondary Education, Khyber
Pakhtunkhwa Peshawar.
3. The District Education Officer (Female), District Swabi.
....................... eeeesttereretteriasetanebansenrantens (Respondents)
Present: _
M Noor Muhammad Khattak, Advocate................ For the appellant
Mr. Umair Azam, Additional Advocate General ......... For respondents
| ‘ SERVICE APPEAL UNDER - SECTION 4 OF THE KHYBER
| PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
_' THE IMPUGNED NOTIFICATION DATED 10.04.2023
_ WHEREBY THE APPOINTMENT ORDER DATED 25.11.2008
i - HAS BEEN DISOWNED AND AGAINST THE INACTION OF
"THE RESPONDENTS - BY NOT . DECIDING THE
DEPARTMENTAL APPEAL WITHIN THE STATUTORY
PERIOD OF NINETY DAYS.
| [p——
.' JUDGMENT ‘
7. KALIM ARSHAD KHAN CHAIRMAN: Brief facts of the case, as

: enumerated in the memo and grounds of appeal are that appellant was
appointed as SST (General) on contract basis vide order dated

75.11.2008; that later on, her services were regularized vide order dated

Pagel
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-

t

Survine Appeal NolGE3 2003 titled " Miss. Snmaira versus the Governitemt af Klpber Poldinmkinva ihrough -
Seceetary Elenemary & Secondam Edvention. Civil Secrelariar Peshawar Peshowor & others”. decided o'

Atwesir. Stomber Exeentive, Kivbar Pakitunkinva Service Tribunal. Feshawar.

as
- -Qs .
16.04. 20604 by Drvision Bench conprising of Mr. Kalim Arshud Khan, Chaivman, amd Ar. Mbommad Akhar q ' _
-
-

15.01.2020; that an ihquiry was initiated against her and subsequently,
her éalary was stopped without any reason; that feeling aggrieved, she
filed departmental appeal, follbwed by Service Appeal No. 314/2020
during the penden;y of which, the impugned Notification dated
{0.04.2023, withdrawing the appointment order, was issued.

2. Feeling aégrieVed'of the irﬁpugned Notification dated 10.04.2023,
she filed departmental appeal, which was not responded, hence, the
instant service appeal. 5

3.  Feeling aggrieved of the imﬁugned order dated 12.06.2023, the

appellant filed departmental appeal, which was not responded, therefare,

the appellant filed the instant service appeal.

Y

4. On receipt of the appeal and its admission to full hearing, the
respondents were summoned. Respondents put appearance and contested
the api)eal by filing written reply raising therein numerous legal and
factual objections. The defense-setup was a total denial of the claim of

the appellant.

5. We have heard learned counsel for the appellant and learned

Additional Advocate General for respondents.

6. The learned counsel for the appellant reiterated the facts and
grounds detailed in the memo and grounds of the appeal while the
learned Additional Advocate General controverted the same by

supporting the im]ﬁugned order(s).»

e
PusREWe {
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Servive ippeal NoIG15:2023 titted  Miss, Swmgirg versus the Govemmem of Khvber P rk:'mm!.hu & throwgh /
Secreiary Efementary & Secondary Fdueation, Civit Secratoral Peshawar Peshawar & others”. decided on

‘ﬁ“-. 16.04.2024 &y Division Bonch comprising of Mr. Kalun Arshad Khan, Chaivinan, aind 8. Muhammad Akbar o
Lien, Alember Judheal. Kiyber Pakhionkhwa Seevice Tribunai, Peshorvar. —

7. Fl'qm the record, it is evident that.the appellant was serving the
Education Depgrtment since 2008 as contrz‘tct employee and allegedly,
her services were .regularized on 25.01.2010 through Khyber
| Pakhtunkhwa Regularization Act, 2009. After a deep slumber of more
than 14 years, the respondent dep.artmf:nt initiated inquiry proceedings,
which resulted into Withdrawal of the appointment order of tile appellan‘t,
declaring that to be fake and bogus. Admittedly, neither stétément of any
witness has bqen recorded -nor the appellant has b-een cross-examined.
Just an inquiry Arcport has been submitted by the Inquiry Officer and on
't.he"-t-aasi;s of the said report, the appointment order cné the appellant was
withdrawn. Be_sides, there is nb mention of aﬁy official/officer as who

had issued the alleged bogus appointment order or who had activated her

salary and submitted source form in the Accounts Office allowed her to

—

continue her sez'vice_s, admitted performing of duties. Furthermore, there
is also no mention of any facilitator through whom the appellant had éot
appointiment, i)‘: at all, her appoin'fment was found ‘to be bogus. Upon
query by the bench in this regard, no assistance was provided by the
respondents’ Silde.

8. In view of the E}bove circumstance, facts and discussion made h;erein'
above the instant séfvice appeal is accepted and impugned order is set
aside. Appellant is reinstated into service and case is remitted ba;:lc to the
Deﬁartmeht for de-novo inquiry regarding all the above points within 60

days of the receipt of this judgment. Needless to mention that the

appellant shall be provided proper opportunity of defense during the '

Pageg'
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. Serkie el B n’fi.f) JH23 wrled “Aiss, Simaiva versus the Givermpenr of Khivfer P ’f-'wuh’m:r through . ~
LY N Seveetary flementary: & Secoxdary Educativa, Civil Secretariont Peshawar Peshvwar & vtheas ™, decrded on .
A ‘ A 6.04.20024 by Divisian Bench comprising of Mr. Kalim Arshad Khan, Chaivaran ond Mr. dinhamaad Akbar —
X | ceo Eha, Aeher Excoutive, Khyber Pokinonkinea Service Tribunal. Peshawur. -

]
1

inquiry proceedings. The issue of back benefits shall be subject to the
outcome of the inquiry. Costs shall follow the event Consign.

9. - Pronounced in open Court at Peshawar and given under our hands

and the seal of the Tribunal on this 16" day of April, 2024.

KALIM ARSHAD KHAN
Chairman

il

MUHAMMAD AKBAR KHAN
Member (Execunve)

- *hazon Sholt*
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To _
' The Directress
" Blementary and Secondary Education
| Khyb_er Pakhtunkhwa, Peshawar.
Through Proper Channel

Subject: - RE PRESENTA TION FOR IMPLEMENTATION OF JUDG TMENT D ATED 1 6/94/2 024

IN SERVICE APPEAL NO:161 3/2023 OF KHYBRER PAKHTUNKH w4 S‘ER V?CE _
TRIBUNAL, PESH.4 HAR

Respected Madam, '

L It is stated that the apphcant was appointed as SST General on contract ba51s vide
- order 25/11/2008.

2. - Thatlater on Her Services were regularized, vide order dated 15?01 /2010,
3. That after a long span of time of 14 years an enquiry was initiated agamqt her on
an anonymous letter and her salary was stopped without any reason. -
5 4 That feeling aggrieved, she filed department appeal, followed bv ‘ierv:ce App' al

No. 314/2022 during thP pendency of which, the 1mpugned Not:ﬁcahon - |

dated 10/04/2023, thhdrawmg the appointment order of the appllcant was ISSUed

5. TI_lat aggrieved of the impugned Noti fication, she filed departmental appeal, whlch -

was not responded, and therefore, the applicant filed the instant above mentioned

service appeal.

That the service appeal is accepted by service Tribunal with the directlon to the
' department to reinstate the applicant.

ft 1s, therefore most humbly requested that on accept‘mce of this
_ representatlon the judgment dated 16/04/2024 of Services Tribunal KP, Peshawqr
in Service Appeal No 1615/2023 ; may please be implemented in letter and spmt

| Apph ant
Dated: - ¥ lc2,/2024

umaira
SST General
GGHS Tano, Distt Swabi

eal_j“



VAKALATNAMA
BEFORE THE KHYBER PAKHYUNKHWA SERVICE TRIBUNAL,
’ ‘ PESHAWAR.

y 7

- ~_No /20 L‘-'{

| , ~ (APPELLANT)
Sumai € - - (PLAINTIFF)
| | (PETITIONER)
VERSUS
o | (RESPONDENT)
ERe o A (DEFENDANT)

I/We} . QV“W‘*«”\
Do] hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
~ withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

. Dated. / /202

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

W_ALEED(/ADNAN
UMAR F% R O0Q MOHMAND
MAHMO B@l

ABID *ﬁl SHAH '

OFFICE: ADVOCATES
Flat No. (TF) 291-292 3™ Fioor, '
“Deans Trade Centre, Peshawar Cantt.

(0311-9314232)

h.{;



