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Ex-Const No. 391, Dist n_ct Kohat

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA ‘ ﬁ j
SERVICETRIBUNAL,‘ PESHAWAR

Service Appeal No, 1679/2022
Watan Badshah

e Appellant

¥ hwber l‘akh&ukhwa :

Maueviae !*rﬂmmal

VERSUS ’ - icry Ma.
: Dared
Inspector General of Police,
Khyber Pakhtunkhwa & others Respondents

PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Sheweth:-
Preliminary Objections:-

i. That the appellant has got r'i;J cause of action to file the instarit appeal,
ik That the apbeai badly time barred, hence it deserves to be dismissed in iimiras_:,
i, That the appellar;‘t‘is Iég_ally barred to file appeal due to his own conduct.

b, That the appeal is not maintainable. |

.o That ihe.appellahi has not come to this Honorable Court with clezan hands.

Vi, That tHe appetlant is estopped from filling the instant appeal due to his own

conduct.
1. Caorrect only - to the -extent. of the apbel'ant’s approivﬁtmpn‘l as constahle on

21.10.2004.. 4owpver during service, he proved to be an inefficiant official and
haoitual abgzenjee from lawful duties without prior permission of the zuthority.

{Detaii of previous history of the appellant is annexure A}

TN

. Incorrect, the appellant Wh!|e posted at Pollce Lines Kohat abisenied from his
tawiul duties vide DD No. 18 dated 02.12.2017. Being rmemper of a discipline
force, he v,f:—;‘s?ffequireci 10 apply for prover leave, on sccount of sick ohild and
\fmfe\ for its approval. However -he left station without isave /- permission of
senior ‘officer which amount to misconduct on fis part. (Copy of DD Ne. 18

dated 02.12:2017 is annexure 8}
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. .p,l
Incorrect and misleading, on account of willful absence vide DD No. 18 dél’[’ed -
02.12.2017, he was served with Show Case Notice, in response to which he
submitted his written reply wherein he admits his willful absence. On receipt of
reply, appellant was called for personal hearing in OR, but he could not produce
any cogent defense in support of his willful absence. Hence, he was awarded
major punishment of compulsory retirement from service as per law vide
ordered dated 22.02,2017. His length of service at the time of compulsory
retirement was 13 years, 02 months and 01 days. The appellant has aiready
dvailed the pension benefits vide DAO Kohat PPO No. KT;12775. {(Copy of
show cause notice, reply and order dated 22.02.2017 is annexure C, D & E).
Incorrect, the appellant, after lapse of 05 years, filed a badly time-barred
departmental appeal, which was rejected through speaking order. (Copy of
rejection order is annexure F),

Both the departmental as well as revision petition / mercy petition were rejected
on limitation and it is well settled law that in case the depar_tmental appea.i IS
time-barred, then service appeal will also be time barred and incompetent.
Moreover, the appeliant has already been granted pensionary benefits and thrus,
has no cause of action. (Copy of pension documents is annexure G).

That appeliant in the -shape of compulsory retirement has also availed
pensionary benefits, thus, has got no cause of action to file the instant serviée
appeal which is also badly time-barred. Therefore, it is liable to be dismissed on

sole grounds of limitation, besides following grounds:-

GROUNDS:-

A

B.

Incor{ect, the orders of respondents are strictly in accordance with law / rules.
incorrect, proper oppontunity of personal hearing as per law was provided before
passing finat order dated 22.02.2017.

incorrect, on account of willfui absence appellant was gerved with Show Cause
Notice. Appellant in reply to the Notice admitswillful absence, hence awarded
major punishment of compulsory retirement from service in accordance with

rules.



4o} Incorrect, reply alfeady given vide para above.

E Incorrect, reply already given vide para above.

F._Incorrect, reply aiready given vide para above.

G. Incorrect, appéllant was treated as per law / rules.

H. 'Incorrect, on account of willful absence, Show Cause Notice was served upon
appellant, which was responded by submitting reply wherein, he admits wiliful

absence.

Incorrect, appel!ant has already receiving pensmnary benefits.
J. That the respondents also seeks permission of the Honorable Tribunal to

advance other grounds during arguments.
Prayer - .

It is therefore, prayed that the appeal being badly time barred and without any
substance, may kindly be dismissed with cost, please.

%?;{Pohce Officef,  RegieratPolice Officer,

Kohat Kohat Region
(Respondent No. 3) (Respondent No. 2}
(MUHAMMAD OMER KHAN) PSP ‘ {(SHER AKBER} PSP, S. st

DIG / Ledal, CPO
For Inspector Gen
Khyber Pal#rttinkhwa, Peshawar
: (Respondent No. 1)
(DR. MUHAMMAD AKHTAR ABBAS) PSP
‘ e

—
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA ' p- oY
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1679/2022 ' '
Watan Badshah Appellant
Ex-Const No. 391, District Kohat

VERSUS

Inspector General of Police,
Khyber Pakhtunkhwa & others ... Respondents

AEFIDAVIT

_ [, Muhammad Omer Khan, District Police Officer, Kohat
Respbndent No. 3 do hereby solemnly affirm and declare on oath that the
contents of reply to the appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed from the Honorable Tribunal.

It is further stated on oath that in this appeal the answering

respondents have neither been placed ex-parte nor their defense is struck off.

(MUHAMMAD OMER KHAN) PSP
District Police Officer,
Kohat
(Respondent No. 3)
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ABSENC‘E HISTORY OF EX CONSTABLE WATAN BADSHAH NO. 391

I. 02 days, 23 hrs vide OB: No. 35, dated 26.02.2007

02 months and 10 days w.e.f. 29 10.2010 to 08.01.2011 OB: No. 264, dated
 18.04.02011.
-3 t 20 days w.e.f 02.12.2017 t0 22.12.2017 OB: No. 1088, dated 22.12.2017.

- Total absence: 92 days

T DASRC Offics work 2018 and 2022\0[(15:: Work 202\NOTE SHEETs 2024 .docx
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OFFICE OF THE DISTRICT POLICE OFFICER KOHAT
SHOW CAUSE NOTICE
{Under Rule 5(3) KPK Police Rules, 1975)

That You Constable: Watan Badshah No. 391 have rendered yourself
liable to be proceeded under Rule 5 (3} of the Khyber Pakhtunkhwa,

Police Rules 1975 (Arhendment 2014) for following misconduct;

You while posted at Police Lines Kohat had absented yourself from
official duty vide DD No. 18 dated 02.12.2017 till date, without any leave
or permlssmn from the competent authority and did not taking interest
in your official duty, which shows s vour in-efficiency and lack of interest

in the dlseharge of government dutles

That by reason of above, as sufficienfv‘materia'l ‘1s 'placed before the

undersigned, therefore it is dec1ded te proceed against you in general

Police proceeding without aid of enqunw officer:

That the misconduct on your part is prejudlmal to good order of
discipline in the Police frce. o L

That your Tretention in the Pohce for ee w111 amount to encourage in
efficient and unbecommo of gﬁoﬂ Police ofﬁcers

That by takmg cogmzance of the matter under enquiry, the undersigned

“as competent authoritv under the said rules, proposes stern action

M h)b Dated /3 -/2 /2017 N,
3 \R\\//f

against you by 'wvardmg one or more of the kind punishments as
provided in the rules.

You are, therefore, called upon to show cause as to why you should not
be dealt strictly in accordance with the 'Khy‘ti;er' Pakhtunkhwa Police
Rules, 1975 (Amendment 2014} for the misconduct referred to above.
You should submit reply to this show cause notice within G7 days of the
receipt of the ‘notic_e failing which ar ex—perte action shall be taken
against you. '

You are further directed to inform the under51gned that you wish to be
heard in person or ‘not.

Grounds of action are a]so enclosed with this notice.

O .
N JYL
P 5 ' i
C g O w\ DISTRIé&QxHC—EB ICER,
/

\/ W . KOHAT%L /2.//2..
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© discharge of government duties.

* b

POLICE DEPTT: o o DISTRICT KOHAT .

. ORDER

~This order is passed on the- Show Cause

~ Notice agalnst Constable Watan Badshah No. 391 under the Khyber

Pakhtunkhwa, Pohce Rules, 1975 (Amendment 2014).
‘ Briel facts are that he while posted at
Police Lines Kohat had absented himself from official duty vide DD

. No. 18 dated 02. 12 2017 till date, without any leave or permission

from the competent aut]* ority and did not takmg 1nterest in his official

 duty, which shows his in-efficiency and 1ack of interest in the.

; :
_ He was served with Shc-w Cause Notice,
reply of Show Cause Notice received and found un- sat1sfactory He

was called in OR and heard in person but he did not satisfy the

» underslgned about his innocence. He is habitual absentee and his

y

)

~2

21,

| No{f QBQ 3[/ PA, dated Kohat the :

further retention ir the force is a bourdon on Govt: exchequer. The
allegation leveled against him have substantially been proved.

‘ _ In view of above I, Javed Igbal District
Police Officer, Kohat being a competent authonty under KPK Police
Rules 1975 Amendment 2014, hereby award a major punishment of

"Compulsory retirement” ‘with 1rnmed1ate effect '

OB Fo. JoRK
‘ Date 2:,.4 /2017

. K M “\
o | _ .DISTRIQ;P

‘ Copy of  above is forwarded .to  the
Reader/PO/EC/OHC for necessary.‘action. '

i

,'/P-
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KOLAT REGIGN

'QLICE DEPTT:
OQRDER.

_,/! | : © This order wﬂl dlqpose of a dfpartmental appeal, moved by the

Ex-Constable Watan Badshah of district Kohat against the punishment otder, passecl by DPO

'i?lﬁis'j;'g , ' Kohat vide OB No. 1088, daied 22.12.2017 whereby he was awarded major punishment of

:5"§ﬂ i ) ' :_ .
qulais o ; | conipulsory retirement from service on the alle df.lODS of wi
g

illful and long absence from

rohat”
L lawful duties without any leave or prior permission from his seniors.

»

& | & ' aliegatlons leveled agamst ‘the appe

o

He preferred appeal to the undersigned, upon which comments were

' ')btalned hom DPO Kohat and his bel\]L.L, Lecmd were perused.

I haxe E,onc thl')[l"l‘l tlh a&ailabiu record which indicates that
llantq are proved beyond any shadow of doubt. Moreo ér

kN

‘ the appellant has already been granted pensmn henefits since his compulsory retirement trom

servicé and his appeal is also badly ume-balred about 05-years which is hereby re]ected

being devoid of merits.

i, _O_r(_ielj Announnced
1’0.‘06‘.‘2022 , ;

» (TAHIR AEYUB/(HAN) PSP

; Region Police Officer.’

No. g 52? /EC, dated Kohat the l@é__d 2022,

Copy to District Police Officer, Kohat for information and necessar
action w/r to his office Letter No. 4719/LB. dated 25.05.2022, His Servu:e Record is retume

herewith.

v Kohat Region.
¥

. f/ 75

&2 /"/J ’,
S “ g _ (TAHIR A¥6BKE KHAN) PSP
i Regjon Police Otfficer,

)\ Kohat Region.

A Ay deplerdbd
DA f'-zﬁrjcfzw?;@f(j/) £ ,@L

Z"{./(/ )/

| e l{ ,_dé-zéil
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. FoaM 3 (PEN)

PENSION PAPERS
- OF

N.B Please reactcarcfully the relevant rules, instruction aad ordera
Ta the case of family pension for death while 1 service. page 2 will not B Gy s and

Page 3 wilk be applicable,

RAAFEICT WARE' 00 OB Feio 0t Prpninm Caee & nther For e3P0 gjan f;_.\_“ml‘,Jc
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ot FORMB(PEN) . £ -
© - /PARTI ' -

- (T be filled in and signied fiy the apphiart binseliforselD
APPLICATION FOR PENSION AND/OR GRATUITY:

1,’, i

*have retired
I have the honour 1o say that [ “have been permitted to retire from service on
*am due to retired

I,.therefore, requested that the pensionfgratuity admissible under the rules may

 kindly be sanctioned bo me.

2 | declare that 1 have neither apphed for nor received any pension or
- gratuity for any portion of this service, nor shall I submit any application hereafter
without quoting a reference 10 the application and to the orders which may be passed

on.

)

1. Should the amount of the pension and/or gratuity granted to me be
afterwards found to be In excess of that o wiuch 1 am entitled under the rules, [

hereby undertake for refund any such excess.

4.1 wish to draw/do not wish to draw gratuity 1n lieu of one fourth of my

pension.

5. [ with to commute 1y pension to the extend of Ra. o
6. 1 with to draw my pension from the District Accounts Office/Treasury/

. ) Sub-treasury/ National Bank of Pakistan Branch atooen R =
7 The following documents, duly qtested, are enclosed: |

() Three Specimen Signatures of mineltwo sets of my thumb and finger

impressions on the prescribed form ; ‘}
% (b) Three photographs of mine. [
Your Obedieutly Servant
” }y/(i
Szgnmure.,.../ié',..:....i; ..........
SO LR
’ s WP
i DG i e e
‘ : Postheldon ti -
' : Date 6f TRUTE . S

*Delete in-applicable alternative.



*8-’

*q.

*10.

11
Rty
13,
14,
“15.
*16.
*17.
*18.

*19.

Y

RSP T .
* Bntries No: 1,2,3,4 and 18 should be made in capita 14

e

r-43
PART-1L

{To be completed by nhe Ofﬁce/DepaltmenL n_ceu ing the auplnanon fox penﬂorﬂ

SECTION I PARTICULARS OF APPLICANT}
Name of C1v11 sewam ...... i ’
Father's Name......'..‘...,...."..",:.i ........ '?
Nauonahty.....,...'.“"' P&"‘xrilbi i
Postal Address... T 5. Reap.
Post held on the date of 1emremem/death and BPS. oo Q N D e e
Date O BArthan o oroereremrsessreenssmssssarmsss s 'f.?i’ ............... /777 ....................... " |

e poel]
Comniencement of service. ..o ?" ..... i 297

Date of : Retlrementldeath ..................... o 7‘7‘-““207:'1 ..................
) Application 0T PEMBIOTL. oo var e ocsssceeressmm st st s
Length of Service : N l M D
Fro_ﬁl)._j ﬁl o ,_% ?}if’ — o — i
From . ! to 2ci?
-
Total__ ]?) ‘—CZ_ — =l !
Date of commencement and ending of LHCH gpell of military service. 1f any?® .
Y M b
From to
From 0

e

e

Tocals

Government under which scrvice has heen rendered chronologieal order:

Government of (e from i T ere—
© Government of e irom to G W cavsts vl TG Sz R
Government of ... -...from to T —

Total:-
Class of pcnmon or-gratuity 1pp11ed O T— Lt
‘ Avelage Emolument/emolum‘.m 1a=t drawn ... § fé ?66 e e s R
Proposed grOSS PENSICO/ETATUILY «ovowrmirei e 5 e B (076 fomst i e
Pmposedfannlvpenanon ........... ek ..... Sl s AR s
Pr oposed gratuity in leu of 1/4m pensionof ... — , 7 f dut -33—/» ............. '
.Prop(}sed value of COMMUEATION 1ooseeesssressssess et eeee” 9.2 63001 s
Plopo:,ed net pension ..o T S m—— 7 o koYX el G S: L e
Place of - District Accounts Office..oooov I FaHAT
TlEq:\ll)/buD TreaSULY «ooevers K‘:‘”AT .....................................
Daté from which pension {6 10 COMRIIENEE rsetrermersnssesoebisssbr s ssin s st
. [ o - Signature of
o Ofice! DREEHE




o i .'5.
-t :
SECTION (2) CALCULATION OF QUAIJIFYING SERVICE, ' P
! FE
- . M S B of
Total length of service as per Cal. 10 of Section (1) S - o — L:,\‘T o <
Non Qualifying Service from to " e
Period
v M D Y
() Extraordinary Leave. ...ooooevvireeecnnnnn. \'\
(i Unauthorized absence........cccooornn. A
{1 Spell of service not gualifving for Pension : .- \
! .
Total (1,61, Gid): -
& =,
Net qualifying service \31«»,**2_17/ “j/“fg Gy mad
Bad e FrOML. e to -
| - 7 - Period 7
, . ' Y M D
(i) Periods, if any, Military, Service or War. Service '
Allowed to count for pension. ’
i} Benefit of condonation of deficiency in total
Qualifving Service.
Total 1i) & (ii)
Total qualifying service. ....ooooeer oo o
SECTION (3) (A) CALCULATION QF EVERAGE EMOLUMENTS,
Sanctioned of emoluments during the last 36/12 months in case the
Punishment been held on regular basis. . .
‘ Period Duration Month & Days - Monthly Rate of |l Amount Drawn K
.n ' ' Emoluments ! - i
| Fvem |t | ] D Re__ | Ps [ " Re. . Ps
The Total emoluments for 36/12 months are _
Therefore "Average Emolumenis work out to Rz, f?(’u’l‘.ﬂ:Rs. CPAL
SECTION (3) (B) STATEMENT OF PAY/EMOLUMENTS LIST DRAWN
& CASE THE POST IS HELD ON REGULAR BASIS.
{a)
(b
(c) ;1—79 ..... S
(d) P UTTL PP (j ....................................... Rs.
(0] e asns st s e e s S S e s Rs..
Tozal o
SECTION (4) CALCULATION OF PENSION/GRATUITY,
Length of total quahfvmrf service, .‘1&.0.!?5.?. .‘?.).—...’?2'?.“‘.’.{.‘.‘. L= 46.‘?.‘.‘_?..’.7./"‘,""4
Emoluments/Average Bmoluments . RSt
Amount of Gratuity (in case where Ql..xalif}'ing
' Serviee is 5 yLar or moye but out less than 10 years Reo i
| =



G i h .
RN : . i

AR ' rv
ST

[ ’
ks Pension. : by, B r ;
+Benefit of extra service beyond 30'years LR o
: AT e AL ¢
Less 1/4t (in case of family pension for . :
i ) : iy ‘ .‘ ’ N = s !
- Death while In service) Wit 77:'16’ ’ D—)J /’_ ;
Lese commuted portion of Peﬁsion." i

Net Pension.
SECTION () CALCULATION OF GRATUITY IN LIE
IN CASE OF FAMILY PENSION FOR DEAT

Length of tatal qualifying gervice.

Amount of pension surrendered.

Rate of gratuty for every rupee surrenciered |
(on age next birth day basis). TiSyacces [ R r— |
Lump sum gratuity admissible. - ﬂ\ .......................................
SECTION (6) COMMUTED vALUE OF PENSION.
@ Amount of pensién 10 be commniuted. T T Sy
(1) Age next birth day. éf} ................ vears '
(iii) Rate of commuted value for every one rupee
(on age next birth d_a;v basis). ) T !
{iv) Commuted value of pension. - D
SECTION (7) ORDERS OF THE S ANCTIOMING AUTHORITY. e DY)
1. The undersigned 1s satisfied that the service of B Goitd leﬂ’mﬂﬁjﬂﬁ!}j’fﬁ/has

been satisfactory. The grant of full pension apdior grataity which the Audit Officer, may find
to be admissible ander the rules is hereby sancuoned.
' OR .
The'undcrsigncd is satisfied that the service of oo e has not

yeen satisfactory and it has been decided that the full pension andior gratnty {ound by the

Audit Officer to pe admissible under the rules should be redued by the specific amount or
 percentage given below: "

Amount of pgrdent:}gé of reduction in Ee————t S
] Amrou.nt of per'céntu'gé of ruductior_‘s iy JEALUEER) o svvmrese 45 7o 2  onagme e

Sanction is hereby accorded to the grant of ﬁension and-or grarmty asso reduced. '

2 The payment of pension andfor gratuity may commence framm e TUIRIRRPPR L

Refore 13suing the peasion payment arder, Audit Officer may kindly asceltan
whether the Last Pay and No Demand Certificate have beon reczived by hun. 1ncase

\ the last Pay Certificate and/or No Demand Coruficate has/have not been received
' with the pension papers,‘ the Audit Officer should 1z5u8 P.P.O subject 10 the
Mk ' production of the last pay cortificate and/for 4 undertaxing at the nme of the first

’ payment of pensi(mlgltatuity, by the pensionet. or his famly {in case of Tus death) o

the effect that any demand coming to the notee within a perod of one year.after the

Ar issue of E,P.O would b2 recovered from himbier.
o .

L TReey

3 "

Pl Pyisc



s

% -8 -

:{r_ , i ll

o ! . : o " ! i
KOHAT DISTRICT

%, ,LICE DEPARTMENT® -

* THREE SPECIMEN SIGNATURES ‘
- - N RESPECT OF ;. (enil. IAaTAN BapsHan Me-39)
o .. ' OF KOHAT DISTRICT POLICE, = -
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'APPLT.CATION FOR ANTICIPATION PENSION.

forintendent of Police Kohat ha.é'.'consen[s‘provincially to advance sum ol Rsoo e st s e e an

a
A u e . . . 3 g - N N s = . % ) T
farh in santicipation of the completion of the enquiries ngeessary 10 cnable the Government 1o Dx the 3
mount of pension. I hereby ack:. That in accepting.this advance. T fully

understand that my pension in
subject to revision of completion of the necessary formal inquiries no I promize 10 have no abjection te such

revision on the ground that the provisional pension now 2 pain to me exceeds the pensien to which I may be .
eventually entitled further promise to reply the amount advanced 1o me in cxcess of the penslon 1o which |
. may he eventually fond entitled. ‘ 7 '
- ATTESTED e, i \ Siznature Fhumb Impresgic
yas
|
i
s Waina o Rag s (anT BA 0N
1 My, baiant - LSADSLAAA vk Cont) LK —aS 3
’.\’0.__;5__‘;"]___ hereb}" declare that any amount paid 1 excess or cugstanding Government dues come oy 2
motice of the audit office within a period of one vear of the date of myv eelirement the same may b reconvered ;
from my pension. 1 ‘

Srenatur/Thumb bpression

e

" v

wn Officer
obiEfE OFFCER, KOHAT

o OPITION o e . .
. | M. kVAT‘{)N 8*'(],&5‘;‘//‘:_} o Rame (;NJ/ LS
RN i % C;I npl thint l_ din to saerender 0% ol ey griee pess b '
ATTESTED

" DISTRIG;

2 ey
yi2EE OFFCER, KOHAT

NQ DEMAND CERTIFICATE

4 - ‘ . : o . e 3 L
Certified  that nothing is out standing against \‘1__£M31\’,éj4_@1ﬁiﬂ__

Rank_( oNST 257 e CiNo._- 2;;2’ ] __of thi- Distriet Poher,

@ {3 ey ‘ o
, , Lise%hr, koHaT

DISTRI
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1679/2022

Watan Badshah Appellant
Ex-Const No, 391, District Kohat

VErsus

InspectoriGeneral of Police,

Khyber Pakhtunkhwa & others G Respondents

AUTHORITY LETTER

‘Mr. Arif Saleem steno (Focal Person) of this office is hereby
authorized to file the parawise comments and any other régistered documents in

the Honorable Tribunai on behalf of respondents / deféendant and pursue the

appeal as well.

District Police Officer,

~+ Kohat
“{RespondentNo. 3)
(MUHAMMAD OMER KHAN) PSP

'

DIG / Ledal, CPO

HAMMAD AKHTAR ABBAS)

A

¢ T

Kaohat Regicn
(Respondent No. 2) -
(SHER AKBER) PSP, S.St

iorat Police Officer, +



