
Form- A

FORM OFORDFRSHFFT
Couri ol

Implementation Petition No. 665/2024
S.No. IX'ue of order 

yr(j;:(M'dinj;s
Order or olhar proceedings with signature ol judge

..
1 2 3

I

05.07.2024 The implementation petition of Mr. Zafran Ullah 

submitted today by Mr. Talmur Ali Khan Advocate. It is 

fixed for implementation report before Single Bench at 

Peshawar on 10.07.2024. Original file be requisitioned. 

AA6 has noted the next date. Parcha peshi given to 

counsel for the petitioner.
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By the order of Chairman,
.■‘'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

USExecution Petition No.
In Service Appeal No.1737/2023

/2024 »«hyber
Service ■

Zafran Ullah, Ex-Constable No.4542, 
District Security Branch, Peshawar.

PETITIONER

VERSUS

1. The Provincial Officer, Khyber Pakhtunkhwa, Peshawar.

2. The Capital City Police Officer, Peshawar.

3. The Senior Superintendent of Police (Operation), Peshawar.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE 
JUDGMENT DATED: 25.04.2024 OF THIS 
HONOURABLE TIHBUNAL IN LETTER AND 
SPIRIT.

RESPECTFULLY SHEWETH;

1. That the petitioner has filed Seiwice Appeal No.1737/2023 in this 
Tribunal against the order dated 07.12.2021, whereby the 
petitioner has been removed from the service. Against the order 
dated 25.03.2022, whereby the departmental appeal of the 
petitioner has rejected and against the order dated 17.08.2023, 
whereby the revision of the petitioner was also rejected. (Copy of 
memo of appeal is attached as Annexure-A)

2. That the said appeal was heard and decided by this Honorable 
Tribunal on 25.04.2024 and the Honorable Tribunal allowed the 
appeal of the petitioner as prayed for. (Copy of judgment 
25.04.2024 is attached as Annexure-B)

That the petitioner also filed application on 20.05.2024 to 
implement the judgment dated 25.04.2024, but no action has taken

3.



I

his application by implementing the judgment dated 
25.04.2024. (Copy of application is attached as Annexure-C)

That the Honorable Service Tribunal reinstated the petitioner by 
accepting his appeal in its judgment dated 25.04.2024, but after the 
lapse of about more than two months the petitioner was not 
reinstated by tlie respondents by implementing the judgment dated 
25.04.2024 of this Honorable Tribunal.

That in-action and not fulfilling formal requirements by the 
depanment after passing the judgment of this Honorable Tribunal, 
is totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the- 
department is legally bound to obey the judgment dated 
25.04.2024 of this Honorable Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this 
execution petition in this Honorable Tribunal.

on

4.

5.

6.

7.

It is, therefore, most humbly prayed that the respondents may 
be directed to implement the judgment dated 25.04.2024 of this 
Honorable Tribunal in letter and spirit. Any other remedy, which 
this Honorable Tribunal deems fit and appropriate that, may also 
be awarded in favour of petitioner.

^ETlTION|:
Zaffan Ulldh /

THROUGH:

(TAIMUR^I KHAN) 
ADVOCATE HIGH COUIOT

(SHAKIR ULLA^ TOf RANI) 

ADVOACTE

AFFIDAVIT:
It is affirmed and declared that the contents of the execution petition are true 
and correct to the best of my knowledge and belief.

DTrFON^NT
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BEFORE THE KHYBER PaKHTU:NKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL N

Zafran Ullah, £.\;Coiisiabte No.4542;' 
District Security Branch, Peshawar, :

(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakiitunklnva' Peshawar.

2. 1 he Capital City Police Officer, Peshawar. . ’

3. The Senior Superintendent of Police, {Operation) Peshawar.

f *

(RESPONDENTS) '

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUIVIALS ACT, 1974 . .
AGAINST THE ORDER DATED 07,12.2021, WHEREBY 

MAJOR PUNISHMENT OF REMOVAL FROM
SERVICE WAS IMPOSED UPON THE APPELLANT, 
AGAINST THE ORDER D^TED 25.03.2022, WHEREBY 

THE DEPAUTMENTAL APPEAL OF THE APPELLANT 

HAS REJECTED AND against THE ORDER DATED 

09.02.2023 RECEIVED BY THE APPELLANT ON 

17.08.2023, WHEREBY THE REVISION OF THE ‘ 
APPELLANT WAS ALSO REJECTED FOR NO GOOD 
GROUNDS.

ii'-

■

PRAYER:
THA I- ON THE ACCEPTANCE OF THIS APPEAL, THE 
OlH)£R DATED 07.12.2021, 25..03.2022 AND 09;02.2023 

MAY K3NDLY BE SET ASIDE AND THE APPELLANT 

MAY BE REINSTATED INTO HIS SERVICE WITH ALL 

AND CONSEQUENTIAL BENEFITS. ANY 
OTHER REMEDY, WHICH
BACK

THIS HONORABLE 
TIUBUNAL deems FIT AND APPROPRI.ATE THAT, 
MAY ALSO, BE AWARDED IN FAVOUR OF
appellant.

a



respectfully SHEWETH:

FACTS; >
I. Thai the appellant was appointed in the respondent department as 

Constable and has completed mandatory training and has performed 
his duty wjih great devotion and honesty, whatsoever assigned to liim 
and no complaint has been i filed against him regarding his 
perfonning. ' ' ;

That the. appellant was performing his duty in District Security. 
Branch, Peshawar and has received commendation ceiiitlcale with 
cash reward for ids excellent performance. (Copy of appreciation 
.certificate is attached as Annexure-A)

A
9

3. That the appellant wliile performing his duly In such capacity, charge- 
sheet along with statement of allegations were issued to the appellant 
which was properly replied by the appellant in which he denied the 
allegations and gave the real facts.about the issue. (Copies of charge 
sheet along with the statement of aliegations and reply 
attached as Amie.vure-AdLB)

are

4. I hat inquiry was conducted against the appellant iiv which no proper . 
opportunity of deterise was provided to the appellant as neither 
statements were recorded in. the presence of the appellant nor gave 
him opportunity of cross examination, but despite the inquiry oftlcer 
recommended him for major ;punishmeni. .'(Copy of inquiry is., 
attached as Annexure-C)

5. That show cause notice was issued lo the appellant which was replied 
by the appellant in which he again denied the allegations and gave 
facts aboLit the issue. (Copies of show cause notice and reply, are 
attached as .^nnexurc-DdtE) ;

1 hat on the busi.s of above allegations and .without conducting regular ' 
-and proper inquiry to dig out tlte realty about the allegations,-the 
appellant- was removed from service vide order dated 07.12.2021. 
(Copy of removal order dated 07.12.2021 
An'nexurc-F)

6

is attached as

7.; Thai the appellant filed depai'tiTientaJ against,dismissal, order dated 
07.12.202], which was rejected on 25.03.2022. The appellant then ' 
filed revision on 2S.03'.2022, which was also-rejected on 09.02.2023 • 
for no good grounds, however, the rejection order dated 09.02.2023 • ' • 
was never communicated to ihe:a'ppeJlant and the appellani received 
the rejection order dated 09.02.2023 through an application dated, 
17.08.2023.- (Copies of departmental appeal, order dated-

I
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25.03.2022 revision, application and order dated 09.02.2023
attached as Anncxure-G,HJ,J&K)

are

8. That the appellant lias no, other remedy except to file the instant 
appeal in this Honorable Tribunal for redressal of his grievance 
the following grounds amongst Others.

on

GROUNDS:
A) • That the impugned orders dated 07.12.2021,

09.02J023 are against the law.: facts. of justice and matenal
on record, tiierelore, not tenable,and. liable to be set aside.'

That no proper and regular inquiry was conducted against the 
appellant because no opportunity of defense tvas provided. 10 the 

• appellant.as neither statements were recorded in the presence of the V ' 
appeliani nor gave hnn oppondnit)' of cross examination, which is 
violation of law and rules and such the .impugned order is liable to be 
set aside on this ground alone. '

That inquiry.officer mainly relied on the statement of SI Zuifiqar 
ASHO Jumiad and SI Zia 'Ullah! K.han .10 without conducting proper 
and regaiar inquiry to dig odt the realty about the ailegations and 
gave it finding on piesumpiion basis, which is not permissible under 
the law.

25.03.2022 and

B)

C)

0} That the appellant was arruyediin the case vide FIR. No.3I9 dated 
09.09.2021 u/s 9D. 13 K.PK Acr^ i5AATl09, 419, 468, 471,420 P.S ' 
Jamrud on llie basis of sialcmcnu of accused namely Najeeb Ulla]vLi/.s 
I6j, hovvevcj, the appcllai}t was discharged by the competent Court ■ 
of law on 04.01.2021 on the basis that beside the statement of co- 

. accused, no evidence is available against the Zafran (appellant). 
(Copy of order dated 04.01.2U21 is attached as Annexure-L) .

E) 3hac.no con-oborative evidence was present against Che appellant and 
due to that reason the competent-court of law discharge him, but 
|•espondenl department cook laciioji against, the appellant • 
presumption basis which is against the norms ofjustice and fair play.

on

F) The appellant who was arrayed i in the case vide FIR No.319 dated 
09.09.2021 u/s 9D, 13 KPK Acd 15AA, 109, 419, 468, 471. 420 P.S ■ 
Jamrud on the basis of siaiemeni| of accused najneiy Najeeb Ullali u/s 
.163,'however, he was discharged by the competent Court of law 
04.01.2021 on the reason that no evidence is-available against the 
Zalran (appellant), therefore, there remain no ground to penalize the 
appellant.

on

»•
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G) ihai .the uppellani has noi been;.ireated in'accordance with law .and
■ • rules and has been condemned unheard throughout. -

That the appellant seeks permission of this Honorable Tribunal to
.advance others grounds and proofs at the'tijTie of hearing.. *

■ • H)

♦ ;

It is, iherelbre most humbly prayed that on the acceptance of 
^ this appeal, the order dated 07.1212021, 2-5.03.2022 and 09.02^2023 ' ■ 

may Idndiy be set aside and the appellant may be reinstated into his ■ 
service with ail back and consequential benefits. Any other 
remedy, which this honorable tiiibunal deems fit and appropriate ■
that, may also, be awarded in favour of appellant.

APPELLANT 
. ZafrarTtlTlah

I

THROUGH;-

. (TAICTgfe^LI KHAN) 

ADVOCATE HIGH COURT
I

A
* ■
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Bm)UK Till-: K^l^ liKR 1>AK11 i UNKHWa ■Si:RVK:i-: IRIliliiN AI
i^i^UAWAJi ~~

Service Appeal No. 1737/202.1

MRS. RAvSIilDA l^WO 
MISS l ARirilllA PAIJl,

Mi'jVIBl'R (.)) 
m'i:mri:r(i;)

Zafran Ullah, i-x-Conslable No, ^542, District Security ISranch, Peshawar, 

............................................................................................................................{Appellant)

Versus

1. The Provincial Police Officen Khyber IVakhiunkhwa. Peshawar.
2. 'l-'lie Capital City I’oiicc Oi'Jkcr, ikshawar. ’
3. The Senior Supei inAndcni of I’olicc (Operation), Peshawar.

(Respondems)

M]-. 'I'aimui- .Ali Khan, 
Advocate Por appclKmi

•Mr, A.sif Masooc! Ali Shah, 
Deputy Di.sirici Attorney

l^atc of institution 
Date o(' I learing.., 
i>atc of l.)ecision..

or respondents

25.08.2023 
25.04 2024 
25.04.2024

JUDCKMIcNT

FAKKKHA PAUL. MITMBKR fl l- Ihe service appeal 

fnsliiuLcd under Sec[R,n 4 of the K.hyber Pakhlunkhwa Scfcicc Tribunal Act, 

1974 again.st the order dated 07 12.2021. whereby major pLini.shmeiu of

in hand has been

removal from service imposed u]-)on Ihe appellant, against the ordci d.iicdwas

25.03,2022, whereby the departmental appeal oiThe appellant was rejected and 

against the order dated 09.02.2023 received by him 

hi.s revi.sit)!! petition was ai.so rejeeted. It

17,08,2023, whereby 

been prayed that on aeccpiancc (.»' 

the appeal, the impugned orders migiit be set aside and the appellant mighl be

on

nas

remstated in.lt; seiviec rIlIi ail back and ^..msequentiai bcnelits. 

other remedy which tlv.- Ti ihuiui; deemed anpropiiaic.

alongwiih ;uiv
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7.

IciL'ls (tl ll'c Ccisc, as given in ihc mcinorancliiiTi of a[>|vjci!, are lhat 

Ihc appellant was appointed as Constable in tlic respondent department. During

-)

his service, charge sheet alongwith statement ol'allegations was issued to him

which was-propcrly icplicdiby him in which he denied the allegations leveled

against him and gave the real Tacts about the issue. Inquiry was conducted in

which no proper opportunity of defence was provided to him as neither

statements of wiincsscs were recorilcd in Ins pi'cscnce nor he was given any

opporlLiiiity of cioss-cxamination, aiici which the liK|uiry ClHcei

recommended him I'or major punishment. Show cause notice was issued to iiiin 

whicli was replied n' which he again denied the allegations lie was removed 

from service, vide impugned order dated 07.12.2021. I'ccllng aggrieved, the 

appellant Hied depailmcntal appeal which was rejected on 25.03.2022, lie (lied 

revision pelilion on 21^.03.2022, which was also rejected on ()d.i)2.2(i2.1, which 

was never comnuimcaicd to him and lie I'ceciS'cd ihc same liirongh applicaucm

submitted bv him on !7.08.2023; hence the instant service aopcal.

Rcs|X)ndents were put on notice vviio submitted liveii ji)iiu paiavMse 

the appeal. We heard the learned counsel for the appellant as 

well as learned Deputy District Aliorncy Jbr the respondents and perused the

j.

ccmimcnis on

Hie with eimnecled documents in detailcase

Learned coumwl Tor the appellant, allcr prc.sonling the ease in detail.4.

Incl';. i;o:ms oi lusiK';:■ V'V iheinmygned k'l't'ersai'gLicci llial ’he

and material on recoiv', therefore, not (enable in the cyes'ol law and liable to be

Ui", .

proper and I'cgular inquiry wms condLicledset aside. Me iurlhe:- argued that no 

in the matter ami no opportunity ol delenee was provided to him as neither
Attested

ixAMlN'KA 
IChyhor »'»HhtuKb** 

S^erviceTrlhuoa*
Pe»haw*r
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A
slatcmcnls were I'ccordcd in his presence nnr-oppnrlunily of cross examination 

was aObrded to him which was mandatory nndc.r the lawn 'I'ho Inquiry Officer

the slulement ofS.I /.ulftqar ASllO Jamrud and S.l Zia Ullahmainly relied ov!

Khan, i.O without conducting proper and regular inquiry to dig out the real lact

about the allegations and gave his findings on presumption which: was not 

permissible under the law. He argued that the appellant was arrayed in the case 

vide MR No. 319 dated 09.09.2021 u/s 9D, L3 KPK, Act 15AA, 109,419,468, 

471.420 P.S Jamrud on the basis of statciTicnl ofaccused namely Najeeb Ullah 

163, however, the appellajU w-as discharged by the competent court of law 

04.Ut.2021 on the basis that hcsulc the slalcnu-m oi' co-accu>cd.

u/s

ru)on

evidence was available against the apipcilani lie aigucd that no Aorropoialivc 

evidence was presented against the appellant but the respondent dcitailmeiu 

look action against him on Ihc ba.si.s of prcsumpiions. lie requested that the

appeal might be accepted.

Learned Deputy District Attorney, while rebuiiing the arguments of 

learned counsc! for the appeihuu, argued that performance of the appellant 

during service was no! up to the mark and he committed gross misconduct by 

secret intoi'inuiioii to criminals and brought a bad name tor the entire

.6,

giving

lied that the a|spcil.iiil, while posteti to i..)istr;c! Securitypolice Ibrce. I k: arg 

Hranch, Peshawar, was proceeded against deparimcnially on the charges of his

involvement in (he objectionable achviiics, having nexus with organi/cd 

criminals and drug paddlers, with the intention of personal gain I Ic was issued 

charge sheet aio.ngwith statement ol‘allegations which was replied by him but 

the same was found unsalisfaclory, Ihe Superintendent of Police Cantt.

^jp^STED
^ =5 --

V.»

INEH 
ti^fSer Pakhiukiiv** 
Service Tt iivune*

E
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PcsIki will' was appoinicd as Iduiuliv Olliccj'. Dtsimg ihc course of 

appellanl was provided Tull opporluiiiLy ol'pcisona] hcanng, his slalL-niCiil 

also recorded and he

cnquii'}', die

was

was given an oppoitimiiy of verbal cross cxamuiaiion, bu! 

he (ailed l.o .rcbui ihe cliai-gcs leveled agalnsi him. The 1 ;nt]uij'y Olliecr 

established his Imks with narcotics dealers and sharing sensitive inibrmation

with them. 'I'he appellant found guilty ol the charges beyond any shado 

! doubt and alter liiHillino all the cndal foimalitlcs, he was awarded the niajot 

punishment. I le requested that the appeal might be dismissed.

was w

()

6, Ihe appellant was proceeded against dcpdrinicntally on the charv.es of 

having links with criminals and drug peddlers. I'he atlcgaiions read 

foliows;-

as

7/ ha.'i been learni from reliable sources hat he while posted in 

Distrid Security Branch, Peshawar was hand in gloves with 

organized criminals and drug paddlers. Similarly he 

reportedly patronizing his illegal activiiies with the intention, for 

personul gain. Being a memhei oj ihe disciplined, iorce. his 

above act comes within the uiniiii C’f corrui.Vion and is hiithly 

obieclionabie and render himself liable for discipUnarv 

proceedings under Police (Ef/iciency & Disciplinary) Rides. 

1975. '■

was

While going through the inquiry reporg it was noted that the inquiry 

olliecr based .hi.s llndings on siaicnicnis o! two police personnels; one of them 

wa.s S-i /.Lilhi.|ar who was ASlIt), I'.b Jarnruu wl'iere iiie i lls 

and the other was S.l /lauihih Klian who was iltc Investigation (TIiccroi' the 

case, lie al.so look Irao account

7.

Wd:> regisieicu

some audm reeoi dingS'provtdeo by ilic ASIT)

®*r^ /iilliqar Ib.S .iaini-ud. Tw'o points were worih to note i the aliegaiio.i againstin

a *1
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Lhc appellant, one, “reliable sources” and second, “he was reporiedly

patronizing his illegal activities liolh these allegations are vague; neither

reliable sourccs-noi: iitega! activities have been deilned and clearly mentioned.

The inquiry repon is also silent whelhcrihc I'cliablc sources, reports I’cgarding

patronizing his illegal aclix'itics and audio I'ccordirig were placed before the

appellant and he was given aii opporluniiy oi'er<)s.s exaininaiion This shows

that the rcquireiuenis oi I'aii' li'ial were ikm fullilled. The erilii'e pioeediire K'oks

like a one sided affair and is not tenable m [he c\-es of law

In View ol'lhc above discussion, lhc appeal in hand is allowed is allowed8.

as prayed for. Cost shall follow the event. Consign.

I
9. Pronounced in open court in Peshawar and ^iven under our hands and

seal'o/ the 'l'ril)unal this 25'' day o/ April, 2il2‘l.
I

\ /

(l'At#l';i lA I’AIJI.) 

Member (11)
(RASHIDA ITANO)

Mcmbci-f.l'i
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VAKALAT NAMA

NO. 72024
04f\j(^00^tvh^ke^IN THE COURT OF

^{//^^h
(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)/

l/\/e. 7 ph»V>
Do hereby appoint and constitute TAIMUR All KHAN, ADVOCATE HIGH COURT 
AND SHAKIR ULLAH TORANI ADVOCATE, to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the above 
noted matter, without any liability for his default and with the authority to 
engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 72024
(CLIENt)

ACCEPTfD

L1

TAIMU^LI KHAN 
Advocate High Court

BC-10-4240 
CNIC: 17101-7395544-5 
Cell No. 03339390916

&
y

SHAKIR ULLAH TORANI 
Advocate Peshawar 

BC-22-4994 
03409146056


