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FORM OF ORDER SHEET

Court of

Implementation Petition No. 650 /2024

S.No. Date of order
proceedings

Order or other proceedings with signature of judge

1 2

1 01.07.2Q24

The implementation petition of Mr. Muhammad
Asad Khan received today by registered post through Mr.
Hamayun Khan Advocate. It is fixed for implementation
report before touring Single Bench at A.Abad on -
25.07.2024. Original file be requisitioned. AAG has noted
the next date. Counsel for the petitioner has been

informed telephonically.

By the»order of Chairman

L




. % BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

E.P No. é 5% 12024

IN
Appeal No. 1860/2023

Muhammad Asad Khan Computer Operator (BSP-16) DEO (F emale) Office
Battagram .

... PETITIONER

VERSUS

Secretary Elementary & Secondary Education, Peshawar and others.

...RESPONDENTS

APPLICATION FOR IMPLEMENTATION

INDEX
S. # Description | Page # | Annexures
1. | Application 1to3
2. . | Copy of appeal Y- q “A”
3. Copy of judgment dated 12/02/2024 jo- 13 “B”
4. | Copy of application | 14 “C”
5. Wakalatnama ‘ 1S
... PETITIONER
Through
Dated: Z-8/-4 /2024 /—/’%:\
| - (HAMAYUN KHAN)
(FAZLULLAH KHAN)

Advoclates High Court, Abbottabad
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v BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
B
b$o
EPNo. "2 1024
IN

Appeal No. 1860/2023

Muhammad Asad Khan Computer Operator (BSP-16) DEO (Female) Office
Battagram.

... PETITIONER
VERSUS L hyber Pokbeuknm
' S ’ ' Dy < _/__45370
1. Secretary Elementary & Secondary Education, Peshawar. oaea 2! a7 el L

2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar.

3. District Education Officer (Female), Battagram.

...RESPONDENTS

APPLICATION FOR IMPLEMENTATION OF
JUDGMENT DATED 12/02/2024 PASSED BY THIS
HONOURABLE TRIBUNAL ‘IN APPEAL NO.

1860/2023 TITLED “ASAD KHAN V/S SECRETARY

& OTHERS?”.

| Respectfully Sheweth:- . ,
1. That petitioner filed service appeal No. 1860/2023

against ‘the impugned order dated 10/01/2023

e ¢ .



. mem | o ama - e

2
——
passed by respondent No. 3. Copy of appeal is

attached as Annexure “A”.

That on 12/02/2024 after heariﬁg of arguments this
Honourable tribunal accepted appeal and
respondent was directed to .release all unpaid
salary of the peﬁtioner vide judgmen? dated
12/02/2024. Copy of judgment dated 12/02/2024 is

attached as annexure “B”.

That on 26/02/2024 petitioner submitted

application before the respondent No.3 for release

of his unpaid salaries. Copy of application is

annexed as Annexure “C”.

That after laps of more than 05 months
respondents had not implemented judgment dated
12/02/2024 of this Honourable tribunal till date

and refuse implement the same.

That respondent No. 3 instead of complying with
the direction of this Honourable Tribunal,

straightaway refused to comply with the direction

of this Honourable Tribunal.
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6.  That other point would be raised at the time of
arguments kind permission of this Honourable

Tribunal.

It is th'erefore,' humbly prayed that on acceptance of
instant application respondents be kindly be directed forthwith
implement the judgme‘nt dated 12/02/2024 passed by this

anourable Tribunal in its .true letter and spirit

-..PETITIONER

T
(HAMAYUN KHAN)
&
A5t

(FAZLULLAH KHAN)
Advocates High Court, Abbottabad

' Through
Dated: 2.8/4 /2024

VERIFICATION;-

Verified on oath that the contents of 'foregoing application are true and
correct to the best of my knowledge and belief and nothing has been

suppressed from this Honourable Tribunal.
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< Servuce Appe{al No._ lg(/ /2023

Muhammcd Asod thn Compufer Operotor (BPS 16)
DEO (F) Off:cn Boh‘cgrom...........:.,.~ ........ e Appeliam‘

VERSUS

1. The Secre’rory :
-~ Elementary & Secondary Educo’rlon, '
. Khyber Pakhtunkhwa, : :
Civil Secre’tonc:t Peshowor

20 ;'The Dfrec’ror
o Elememjczry & Secondory Educohon
Khyber ckhtunkhwo Peshowcw

'. 3 The Dlsfrpc’r Educchon Off‘cer( ) | 3
B D;s’mct Boﬁcgram ............... rereeeererngeienes Respondenfs .

y

| .SERVFCE APPEAL U/S 4 OF "THE KHYBER
».‘_PAKI-QTUNKHWA SERVICES TRIBUNAL ACT,

1974/ AGAINST THE JMBU.GNED;ACTION OF

THE RESPONDENTS BY NOT RELEASING THE.

’,SALARIES OF. THE 'APPELLANT FROM THE
MONTH oF JANUARY 2023 TILL DATE AND

AGA’NST THE IMPUGNED ACTION, BY NOT
~ TAKING 'ACTION ON THE DEPARTMENTAL
- ‘APPEIL OF THE APPELLANT 'WITHIN " THE
| snpurATED PERIOD OF NINETY DAYS. |

- . -
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o7 Prayer

, ' 1 @

By accephng thss appeql the,; B

.respondenfs may please be. dlrected to

releoSe fhe appellunt’s sc!cmes from the

",'monih of Janucry 2023, il date andf |

A onward

' Any other . remedy, whlch this

Hon'ble Trlbunaf - deems 'fif‘ ‘and

. :jqppropnote may also be grcnted in

B . favour of the cppellant

1.

of

 Respectfully Sheweth:

'_'_,Thr.‘?‘t the appellant has been serving the

- respondent deporfmem as Com.puier-.

. CO nmn%mem‘ ond dedtcchon smce 01 10.2007.

" off

' T!,;lcﬂ"fhé cppelqur.)j was Trcnsferreq fr'om'-ifhe

ce of the DEO (M) Battagram 1o the office

’rhe DEO (M) -Battagram on 21 04 2022. -

. ‘(Gopy of oﬁlce order dcfed 21, 04 2022 is'

~

_oﬁoched as Annexure ‘A).

‘Th@f wde offlce order dated- 1001 2023 the

cppellom ‘was premotweiy tronsferred from

e‘rdfor“ {BPS }6} - with fuﬂy devotlon_

Sawaaroms . el Tt

RO R

. the. ofﬂce of DEO (FJ Boﬁogrom to DEO (M)




&

—— " ——

L
Bot!ogromfond fhat too :du.ring ban p'e'r'iod.'g's-’
1heg oppelloht i‘mpughed ‘the office order
_daled 11001.2023 fhrough  deparimental
. dpbecl which wcxs ollowed and the tmpugned~

' order do’red 10.01 2023 was wuthdrown fhrough

| '_offlée order dc’fed 20 01 2022 (Cop|es of Office
‘.Order do’ted 10 o1. 2023 Offlce Ordet dated
27.12.2022, Depanmental Appeal dated

. 11.01.2023 cmd Office order dated. 20 01.2022

cre aﬂoched as Annexures *B, C D &E

réspectwely)

: Thoi 1he oppellom is regulor and puncfuol but
desipl’re of that the respondents ore n01

E reléoszng ﬁ'\e salaries of ’the oppelion’r smce the -

o mon’rh of Jcmuory 2023 il dote (Coples of the

ext!rc:cis from aﬁendqnce register are .oﬁached‘ =
| _os'%'.tnneere“‘F”).
Thq‘t the appellant then filed deportmentol |
: opbeol for the releosed of his gnevonce buT
- the scme wcs not dec1ded wuthm a s’npu!oted
'\peilod of nxneTy doys (Copy of the |

' De pcrfmentol Appea! is cﬁached as Annexure

. uG. r)' '

rviee nbuua!
?smygr
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That ’rhe"dppeltont being fnorfdlly ‘oggrieved :

'j,"preiers ‘fhls servtce cppeol for the foliowung

GROUND&ﬂ

A

- c’::m@angst others grounds

Tho’r as sfoted in the body of the oppeol that

.’rhe clppellcnn’r i$ performlng his duty regu!orly

-bu‘r, the 1mpugned ocnon of the respondenis .

- | .
by n01 reiec}sang the sorones of the crppenom as

_“xllegai unlcwful ogcunst the low rutes, focts

norms; of justice. ond fhus meffechve upon ’rhe

- rlgh’rs of the oppeilom

1,

*Thdh it s the legal ojnd constitutional rights of

the|appellant fo that his salaries be released on

~ account of performance of his duties but the
" appelant has been deprived fr"o-‘m“s'o'rne which.

cledri‘y_'omo,unts. to slqvery.»_'

Tnei 1he cppellcn’r hcs no’r been treofed |n‘

| oecordonce with law arid he has also been |

‘ deortved of equcl profechon of Iow

| Thot the - respondents are Iegoiiy bound tfo

release the scliones of the oppelsom‘ but they '

ol/e ocied otherwise whlch cons orned ihe




g... |

' o 'appellont to opprooch 1h|s “'on'ble Sa21vice

Tnbunol

E.. Thci’r .any  oth ground, noft _spe.c;iﬁcdlly
“mehtioned, ma, be raisec at the time of
arguments, with 1 = prior permission of this

Hon’ble Tribundii

lt Is, fherefore most humbiy proyed that
.-by_ occepﬂng this Service Appecl ihe

, res.pohden’rs ‘ mdyl pleose be directed fé
E : relédse~‘fhé ob_pel‘lant's salaries from the month
' tof ':dﬁudry'2b23,. till date and Oﬁwo'rd |
"A'ny ofhéf relief déems fit»ond cpprbpridie
o in fhe c;rcumstances of the instant appeal mcy .
- .dls'o be passed in fcvour of the oppeilani

o i - | . ‘ /"\
1 3 R I/‘ o
- Appellant’ -

. Through

. Dated 12.b9 2023 - o Advocate ngh Cour’r

_Date ;)f Presen-tta; ion o .. / / / é%/ﬁ

MNum Dcr of‘nu ork T

Copye*g Feo_...n,

. Ul"d‘. .

a—hr

Total o).
é?

Name of C Ty

Date of’(?ompm,_u..-..- -

Date of Pelivery of Copy....ll,
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BEFORE THE KHYBER PAKE": """ A SERV/ "
R PESHAW %
|

Service Appdal N6, /202."

Muhcmmdd Asod Khon.......‘...._'...,....,. ERER
1 VERSis
-

: Thé:SeCre’for'y;'ES;SE Peshowor&_o. ars. . R

AFFIDAVIT

T“’Bl NAL,

jel;'!c.in:f.

- oondents

I Muhcmmod Ascd Khon Computer Operotor (BPS-

Servsce Appecl are frue ond correct 10 ’rhe

knowledge dnd behef cmcl no’fhmg hos been

© from this Hon ble Cour’f

e 16) DEO (r-) Office soﬁagram, do hereby solemnly affirm

cnd dec!ore ’rho’r the contenfs of ’rhe cccomponylng '

best of my

concecled' o




™ I Service Appeal No. 186072023 titled “Muhammad Asad Khan -vs- The Secretury Elementary & Secondury
' ' Education Khypber Pakhiokivea, Civil Seeretariat Peshawar and athers", decided wn 12.02.2024 by Division
Bench comprising Katim Arshad Khan, Chairman, and Salqh Ld Din, Meother, A{Iiciul. Khyher Pakhunklysg

/o Serviee Tribunal Peshawar. L]
LA A/V/'/ ENUE

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL/=
PESHAWAR

BEFORE: KALIM ARSHAD KHAN ...CHAIRMAN N\,
' SALAH UD DIN ~.MEMBER (Judicial N

Service Appeal No.1860/2023

Date of presentation of appeal............... 12.09.2023
Dates of Hearing................................ 12.02.2024 S
i Date of Decision................................ 12.02.2024
’;) Muhammad Asad Khan Computer Operator (BPS-16), DEO (F) Office -
; Battagram. . ...ciiveiunreeiieiiniieeeeenerain s fessesnpans (Appellam)
?i
1 Versus
¢

[. The Secretary Elementary & Selcondaiy Education Khyker
Pakhtunkhwa, Civil Secretariat Peshawar. ‘

2. The Director Elementary & Seéondary Education  Khyber
Pakhtunkhwa, Civil Secretariat Peshawar. '
3. The District Education Officer (F ), Battagram............ (Respondents)
1
Present: :
- Akhunzada Ahmad Saced, Advocate................... For appellant
Mr. Muhammad Jan, District Attorney................. For respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGND ACITON OF THE RESPONDENTS BY NOT
RELEASING THE SALARIES OF .THE APPELANT FROM
THE MONTH OF JANUARY 2023 TILL DATE AND AGAINST
THE IMPUGNED ACTION, BY NOT TAKING ACTION ON
THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STIPULATED PERIOD OF NINETY DAYS.

JUDGMENT

- KALIM ARSHAD KHAN CHAIRMAN: According to the memorandum and
grounds of appeal, the appellant was serving as Computer Operatorin the office

. !
of District Education Officer (Female) Battagram. That vide ‘order dated

10.01.2023, he was transferred to the office of District Education g)’i"ﬁcel' (Malc)
. ~ - |

Page 1

. ; _
Battagram during ban period. That the appellant filed depan;nental appeal

- A asnm |
w—ﬁé’/ 4




Service dppeal No 1860023 ditted " Mubgsmind Asad Khan wvs- The Seerewry Efessenmiary & Secendury
Kducarion Khyber Pakbiunkinea, €Civil Secrewarian Pestuscar wnd others”, decided on 12022024 by Drvesuan
Hencch comprising Kelim Arsiunt Khan, Chaivsen, and Salah Ud . Member. hnhiciad, Kbvher Pokhmakineg
Nervice Tribeed Peshenvar, ’ ‘ .

emm——

~ against the order dated 10.01.2023, which;'was accepted and the order was
withdrawn vide order dated 20.01.2023; th?t he resumed duty in the office of

District. Education Officer (Female) Battagram but his salaries were not

released since January, 2023. Feeling aggri;eved, he filed departmental appeal

i

for release of his salaries, which was not re§ponded, hence, the instant service

!
appeal. S ' }

2. On receipt of the appéal and itjs admission to full hearing, iiié:

/ .

1

respondents were issued notices but they failed to appear and submit reply.

Therefore, respondents are placed ex-parte in this case as no reply was"

submitted.

3. We have heard learned counsel for the appellant and learned District -

Altorney for the respondents.
‘4. The learned District Attorney present on behalf of the respondents has

not controverted the fact that the order dated 10.01 .2023, whereby, the appel!éu‘{,i

was transferred from the office of District Education Officer (Femuie)
, . : /

i . ) .

Battagram to the office of District Education Officer (Male) Battagram,’was

withdrawn vide 61‘der dated 20.01.2023, retaining the appellant as Computer

Operator in the office of DEO (Female) Battagram. Whei asked about, why his
‘salaries were withheld? The learned District Attorney, after consulting the
official respondents, submitted that there was no pos of Computer Operator

4 | ..‘ _
vacant in the office of DEO (Female) Battagram and thelsalaries of the appellant

\&ere managed to be paid against another post by tf;h,e DEO (Female) Battagram.

1y

This contention is not acceptable because the appellantwas transferred from the
. ) , ! j .
post of Computer Operator, office of the DEO (Femade) Battagram vide order

4

e




i
Service Appeal Na.1860/2023 tided “Muhammad Amd an -vs- The Sccrclmj Elementary & Secondary

Education Khyber Pakhmnkbwa, Civil Secretariat Peshawar and others™, decided on 12.02.2024 hy Division
Beach comprising Kalim Arshod Khan, Clmirmm: and Salah Ud Din. Mcmbar Juddicicd, Khyher Pakhtunkinea

) ‘ N Servive Tribunal Peshavar, ! ' 3 '

dated 10.01.2023 and the said order Wa§ withdrawn on 20.01.2023 by the
Director Education Khyber Pakhtunkhwa, ;Pesha\a}ar. This shows that there was
aA_ post of Computér Operator avai lablé in the office of DEO (Femalé)
Batfagran*:. Even otherwise, we do not thir?;k that the DEO' (Female) Battagram
has any power to change thé cadre or to pajy the appellant against another. post, .
especially, when he was posted bﬁ/ the 'Dir;ector Education in her office against.
the p'ost'ofComputer; Opeérator. Therefore,"in the absence of any rebuttal in the
shape of reply, we pass ex-parte order, dlrectmg the tespondents to release
salaries of the appellant forthwith. COnmgn

5. Pronounced in open Court at I’eslmwar and given under our haads and

the seal of the .Tribunal on this 12" day of February, 2024.

t -
KALIM ARSHAD KHAN
Chairman
|
Khyi;“ ' - - s
Sire i, SALAH UD DIN ,
Fostame, " Member (Judicial) ST

*Xhuazom Shah*

Paéeg

| ///é/m

'Date of Presentation of Appt: cahm

Number of Words- J % s

Copyuw Fog . /

~ Total-
Name of Copyit.
" Date oFCOMPIES-. T m o v
Date of Delivery of Copy
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< - “’%t . . s
{/URDER : l
"12'™ Feb. 2024 1. Learned counsel 1‘0: {he appellant plesent M. Muhanmmd

Jan, District for the respondents present.
l

2. Vide our detailed |udgment of today, placed on ille in Lhe

'absence of any rebuttal in lhe shape of:cp}y, we pass ex-= pat{e order,
| .

directing the respondents to release salaries of the appelian'l' forthwitlﬁ.

- Consign.

3. Pronounced in open Court at Peshawar under owr hands and

. /
seal of the Tribunal on this 12" day of February, 2024.

(SalsvodDiny— , (Kalim Arshad Khan)

*Mutazem Shah* Member () J Chairman

“..‘,.,,44/ %7

K!ivbu . alilitukbwe
Ser *vige § ribunap
Pesbowey
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