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01.07.2024 The impiementation petition of Mr. Muhammad 

Asad Khan received today by registered post through Mr. 

Hamayun Khan Advocate. It is fixed for implementation 

report before touring Single Bench at A.Abad on' - 

25.07.2024. Original file be requisitioned. AAG has noted 

the next date. Counsel for the petitioner has been 

informed telephonically.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER• '■>

PAKHTUNKHWA PESHAWAR

E.P No. /2024
IN

Appeal No. 1860/2023

Muhammad Asad Khan Computer Operator (BSP-16) DEO (Female) Office 
Battagram.

PETITIONER• • •

VERSUS

Secretary Elementary & Secondary Education, Peshawar and others.

...RESPONDENTS

APPLICATION FOR IMPLEMENTATION

INDEX

S.if Description Page a Annexures
Application1. 1 to 3
Copy of appeal2. “A”
Copy of judgment dated 12/02/20243. 13 “B”
Copy of application4. “C”
Wakalatnama5. /S'

...PETITIONER
Through

Dated: /2024

(HAMAYUN KHAN)

iM
(FAZLULLAH KHAN) 

Advocates High Court, Abbottabad
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

E.PNo. /2024
IN

Appeal No. 1860/2023

Muhammad Asad Khan Computer Operator (BSP-16) DEO (Female) Office 
Battagram.

PETITIONERt ♦ #

VERSUS
Sci-victJ Tril’tinal ’

f-//
Uiar>’ i«i.

1. Secretary Elementary & Secondary Education, Peshawar.

Director Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar.

Cfeaieil

2.

3. District Education Officer (Female), Battagram.

RESPONDENTS• • •

APPLICATION FOR IMPLEMENTATION OF

JUDGMENT DATED 12/02/2024 PASSED BY THIS

HONOURABLE TRIBUNAL IN APPEAL NO.

1860/2023 TITLED “ASAD KHAN V/S SECRETARY

& OTHERS”.

Respectfully Sheweth:-
1. That petitioner filed service appeal No. 1860/2023 

against the impugned order dated 10/01/2023

.. , e
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passed by respondent No. 3. Copy of appeal is

attached as Annexnre “A”.

2. That on 12/02/2024 after hearing of arguments this

Honourable tribunal accepted appeal and

respondent was directed to release all unpaid

salary of the petitioner vide judgment dated

12/02/2024. Copy of judgment dated 12/02/2024 is

attached as annexure “B”.

3. That on 26/02/2024 petitioner submitted

application before the respondent No.3 for release

of his unpaid salaries. Copy of application is

annexed as Annexure “C”.

That after laps of more than 05 months4.
r

respondents had not implemented judgment dated
I

12/02/2024 of this Honourable tribunal till date

and refuse implement the same.

That respondent No. 3 instead of complying with5.

the direction of this Honourable Tribimal,

straightaway refused to comply with the direction

of this Honourable Tribunal.
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6. That other point would be raised at the time of

arguments kind permission of this Honourable

Tribimal.

It is therefore, humbly prayed that on acceptance of

instant application respondents be kindly be directed forthwith

implement the judgment dated 12/02/2024 passed by this

Honourable Tribunal in its true letter and spirit

PETITIONER• • •
Through

Dated: 2-S^<^/2024

(HAMAYUN KHAN)

&

(FAZLULLAH KHAN) 
Advocates High Court, Abbottabad

VERIFICATION:-

Verified on oath that the contents of foregoing application are true and 
correct to the best of my knowledge and belief and nothing has been 
suppressed from this Honourable Tribunal.
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MORE THE KHYBER PAKHTUNKHWA ^FPy/if-P iRfBUnAI
PESHAWAR

>lO<- Service Appe al No. /2023 ✓

Muhammad Asad Khan, Computer Operator (BPS-l 61 
DEO (F) Office Bdttagram Appellant

VERSUS

1. The Secretary
Elementpry .& Secondary Education, 
Khyber Pqkhtunkhwa,
Civil Se^etarjat, Peshawar

2. The Director 

. , Elemenfpry & Secondary Education, 
Khyber j'akhtunkhwa, Peshawar

3'. The Distfict Education Officer (Fj 
District Battagram........... ............... .

i

Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER 

PAKt^TUNKHWA SERVICES TRIBUNAL ACL 

1974, AGAINST THE IMPUGNED ACTION OF 

THE FIESPONDENTS BY NQT RELEASING THE 

SALARIES. OF THE APPELLANT FROM THE 

.. MONTH^OF JANUARY 2023 TILL DATE AND 

AGANST THE IMPUGNED ACTION, BY NOT 

TAKING ACTION ON THE DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN THE 

STIPULATED PERIOD OF NINETY DAYS.

Tvl*.!****♦»»^#
•<
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Prayer
■

By accepting this appeal, the 

respc^ndents may please be directed to 

release the appellant's salaries from the 

month of January 2023, till date and 

onward

i

Any other remedy, which this 

Hon'ble Tribunal deems fit and 

appropriate may also be granted in 

favour of the dppelldnt
I ;

Respectfully ^heweth:

1. , Thdt the appellant has been serving the

■ respondent department as Computer

■ Operator (BPS'j6) . with fully devotion, 

commitment and dedication since 01.10:2007.

2. That- the appellcjnt was transferred frorri the 

office of the DEO .(M) Battagram -to the office 

■of I the DEO (Mj i Battagrarri on 21.04.2022.

(G6py of office order dated 2l.04.2022 is 

attached as Annexure ‘A").

That vide office order dated 10.01,2023, the 

apipellant was prematurely transferred from 

thei office of DEO (FJ Battagram to DEO (M)

3.

i ■■..
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Bat agram and that too .during ban period as 

the appellant impugned the office order 

;datbd ,10.01.2023 through departmental

appeal which was allowed and the impugned'
■ ...

ordbr dated 10.01.2023 was withdrawn through 

office order dated 20.01.2022. (Copies of Office 

Order dated 10.01.2023, Office Order dated 

27.'2.2022/ Departmental Appeal dated 

11.01.2023 and Office order dated 20.01.2022 

are attached, as Annexures *‘B, C, D & E 

respectivejy)”.

Thdt the appellant is regular and punctual but 

pite- of that the respondents are hot ■■ 

rek'Qsing the salaries of the appelidht sihce the 

nth of January 2023,.till date. (Copies of the

extracts from attendance register are attached

as annexure “F'*).

4.

des

mo

5. Thpt the appellant then filed departmental 

Deal for the released of his grievance but 

riot decided within a stipulated 

liod of ninety days; (Copy of the 

Deoartmenta! Appeal is attached as Annexure

ap

thd same was

I, pe

“G). ATTESTED!

i
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c

‘A

\ the appellant being mortally aggrieved, 

ers this service appeal for the following 

:)ngst others.grounds:

, 6. Tha

pre.
•j

am

GROUNDS

That as stated in the body.of the appeal that 

the! appellant is performing his duty regularly 

but the impugned action of the respondents 

by not releasing the salaries of the appellant as 

illeggl, unlawful, against the law, rules, facts, 

norm of justice.and thus ineffective upon the 

rights of the appeiiant.

A.

i

Jhqt it is'the legal qnd constitutional rights of 

the appellant to thati his salaries be released on 

account of performance of his duties but the 

appellant has been deprived from same which 

... clearly amounts fd slavery.

B,

1

• \
The t the appellant has inot. been treated in 

accordance with law arid he has also been 

de ariyed of equal protection of Idvv.

C.: * •

Thdt.. the-respondents are legally bound,to 

release the salaries of the appellant but they 

have acted otherwise which constrained the

D-.

IA‘ ;d
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appellant to approach this 

Tribunal.

oh’ble $31 Wee! I

E. That any -:>th ■ ground, not specifically 

mentioned, mO) be raised' at the time of 

arguments, with 1 e prior permission of this 

Hoh’ble Tribunal.

It is, therefore, most humbly prayed that 

by accepting this Service Appeal, the 

respondents may please be directed to 

release the appellant’s salaries from the month 

of January 2023, till date and onward

I Any other relief deems fit and appropriate 

; In tjhe circumstances of the instant appeal may 

also be passed in favour of the dppellaht.
# .

Appellant / ./

Through

Akhunzada Ahmad Saee
Advocate High Court

r

. Dated 12.09 2023 ■ .TTESTEOI

Date of Presentation cT'.r:r j? v ' 
Number of V/orri ' /
Copying Fee 

Urgent —

Totals-
Name ot'Ciyp}'.:/ ■
Date ofComplc‘C;v..-
Pate ef Delivci^ of Copy

'jfj

1
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(HYBER PAKFr'o
PESHAVv R

'WA SERVICE NAL^ • •BEFORE THE

Service Appeal No.. /202s,'

Muhamroad Asad. Khan >eJant

•"! VERSUS
i-

• E&SE Peshawar & c ‘=?rs R oondentsThe Secretary

AFFIDAVIT

i. N^uharprhad Asad KHon, Computer Operator (BPS- 

■ 16)> DEO (F) Office Battagrdm, do hereby sotemhly affirm 

and declare that the contents of the.-accompqnying 

Service Appeal, are true and correct to the best 6f my 

knowledge and belief andinothing has been concealed 

from.this Hon’ble Court.

f

A\
\

D E P O N E t T

I



Ik nch f'<j<»l>risntg Kahm Arshud Khan. Uian man. am! Soltili Ud Din. Member. .Jmliriol. Kbyher Pokhiunkh

KHYBER PAKHTUNKHWA SERVICE TRlBUNAl^f
PESHAWAR

U '

■¥-

BEh'OKE; KALIM ARSHAO KHAN ...CHAIRMAN 
SAL AH UD DIN ...MEMBER (.ludidallSSJL^

Service Appeal NoJ860/2023

Date of presentation of appeal.
Dates of Hearing.....................
Date of Decision.....................

12.09.2023 
12.02.2024 
12.02.2024

Muhammad Asad Khan Computer Operator (BPS-16), DEO (F) Office 

........................................................... .............{Appethmt)

i:\ X-- :

*

T>
I,

Versus
f

1. Thc Secretary Elementary & Secondajy Education 
Pakhtunkhwa, Civil Secretariat Peshawar

2. The

Khyber

Director Elementary & Secondary Education 
Pakhtunkhwa, Civil Secretariat Peshawar.

3. The District Education Officer (F), Battagram

Khyber

ijRespofiile/Jls)

Present:
Akhunzada Ahmad Saeed, Advocate... 
Mr. Muhammad Jan, District Attorney

For appellant 
For respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
THE IMPUGND ACITON OF THE RESPONDENTS BY NOT 
RELEASING THE SALARIES OF THE APPELANT FROM 

THE MONTH OF JANUARY 2023 TILL DATE AND AGAINST 
THE IMPUGNED ACTION, BY NOT TAKING ACTION ON 
THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STIPULATED PERIOD OF NINETY DAYS.

JUDGMENT

KAEIM ARSHAD khan CHAIRMAN; According to the memoi'andum and 

grounds ol appeal, the appellant was serving as Computei- Operatorin the office
I

of District Education Officer (Female) Battagram. That vide order dated
I

! 0.01.2023, he was transferred to the office of District Education Officer (Male)

Batiagiam during ban period. That the appellant filed depajtrnental appealcu
oa
TO
o.

s»



•"
Scn-uv Ap/x-i't NoJm/2n23 m-,/ "Muliu.mml Asod Khiw m-v- TI,c Scavu.n- Kh-mwary .t SWmduir 
h'ducii/inn Khylii’f Pokhuiniini'a. Cn-U Sccrt-iariai I’u.Kluiwur and odii'rs", decided on 12.02.2I>24 hy Divisnm 
lU-iidi amtprisiny Kaliiii Anitad Kimn. ntidrmaii. andStdab Ud idm. Mvmhvr. dudiri/d, Khvher Paihiiiiil./n>ti 
St-rvi, •(■ Tiiftimcd I'twhawtir.

1'

# li
against the order dated 10.01.2023, which was accepted and the order was 

withdrawn vide order dated 20.01.2023; that he resumed duty in the office of 

District Education Officer (Female) Battagram but his salaries
I

released since January, 2023. Feeling aggrieved, he filed departmental appeal
I

for release of his salaries, which was not responded, hence, the instant service 

appeal.

were not

On receipt of the appeal and its admission to full hearing, the
; / . ' ■

respondents were issued notices but they failed to appear and submit reply. 

Therefore, respondents are placed ex-parte in this case as no reply was

2.

submitted.

We have heard learned counsel for the appellant and learned Districtj.

Altorney for the respondents.

The learned District Attorney present on behalf of the respondents has 

not controverted the fact that the order dated 10.01.2023, whereby, the appeiiant
■ ■ ' ■ / I

was transferred from the office of District Education Officer (Femai'e)
I ■ ' / ^

Battagram to the office of District Education Officer (Male) Battagram/was
/

withdrawn vide order dated 20.01.2023, retaining the appeiiant as Computer 
Operator in the office of DEO (Female) Battagram. Wheu4sked about, why his 

salaries were withheld? The learned District Attorne/ after consulting the

olticia! respondents, submitted that there was no post of Compurer Operator
i ■ ■ ' ;

vacant in the office of DEO (Female) Battagram and,the salaries of the appellant
;

were managed to be paid against another post by the D. -0 (Female) Battagram.
' i

1 his contention is not acceptable because the appellantwas transferred from the
■ ‘ ■ ■■■

post of Computer Operator, office of the DEO (Femae) Battagram vide order

4.

fN
Oj

■ zz
fO

Q.

a*

i
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■ ‘. Sendee Amyl No.l860/702S tUbd "Muhammad Asad Khon -m- The Sccrciao' fClommiary A Sccoudan’ 

ulucatlon Khyher l‘akhiunkh\\'(i. Ch'U Svcrcliirial Teshawar and o/Ikts", dccUkd on^l2.07.2024 hv Oivisiott 
Ikuch cnmprhing Kalim Arshad Khm. Chairman. audSalah lid Dim Memher. Jmlicioi. Khvher TahitmikMui 
Scn-iix Trihiiiial Peshawar.

dated J 0.01.2023 and the said order was withdrawn on 20.01.2023 by the 

Director Education Khyber Pakhtunkhwa. Peshawar. This shows that there 

a post of Computer Operator available in the office of DEO (Female) 

Batragram. Even otherwise, we do not think that the DEO (Female) Battagram

has any power to change the cadre or to pay the appellant against another post,
)

especially, when he was posted by the Director Education in her office against 

the post of Computer Operator. Therefore,| in the absence of any rebuttal in the
I

shape of reply, we pass ex-parte order, directing the respondents to release 

salaries of the appellant forthwith. Consign.

i rofiounccd /'// open Court ot Peshawar and given under our hands and 

the seat of the Tribunal on this IT' day of February, 2024.

!

if^ ■

F was

I

5.

KALIM ARSHAD KHAN 

Chairman

:.‘CTEn

® *-'Oi ****** SALAH UD DIN
Member (Judicial) 4*

*Mii/o:ciuSliah*

Date of Presentation of AppFci'tir'’J __z4
. yi 1

N umber of \Vordc. —- ■
Copying Fee----
\Jrgent 
Total—
>iame of Copyit 
Date orCompiecu..ti :
Date of of Copy„

1

-d^ /
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' 12”' Feb. 2024 1. Learned counsel for, the appellant present. Mr. Muhaminacl 

Jan, District for the responderits present.

Vide oui- detailed judgment of today, placed on file, in the
j

absence of any rebultai in the shape of reply, we pass ex-rparte order,
i ■ _ . .

directing the respondents to release salaries of the appellant forthwith. 

Consign.

2,

I.

3. Pronounced in open Court at Peshawar under our hands and 

seal of the Tribunal on this day of February, 2024-
?

(Salaii Ud Din/ 
Member (J)

(Kalim Arshad Khan) 
Chairman*Muiazvm Shah *

A’ CTE©

kti ^
KlWbe,.

Service THbuMiSf

■

I

J

/
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