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05.07.2024 The implementation petition of Mr. Ghulam 

Zahir submitted today by Mia Muhammad Imran 

Advocate. It is fixed for implementation report before 

Single Bench at Peshawar on 10.07.2024. Original file be 

requisitioned. AAG has noted the next date. Parcha peshi 

given to counsel for the petitioner.
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BEFORE THE WORTHY SERVICE TRIBUNAL PESHAWAR

Execution petition No. /2024
Khyber Pakhtukhtvs 

.Service Tribunalin
18^^ 72022Service Appeal No. Diary 11J p

£5/° 7/^^OiUed

Ghulam Zahir, Principal (BPS-18), Elementary & Secondary Education 
Khyber Pakhtunkhwa

VS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat Peshawar

2. Secretary Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar

3. Director, Elementary & Secondary Education Khyber Pakhtunkhwa

EXECUTION PETITION FOR IMPLEMENTATION OF JUDGMENT DATED:
12/10/2013 IN SERVICE APPEAL NO. 1892/2022

The petitioner is pleased to beseech before this Honorable Court as 
under;

1. That the Petitioner filed Service Appeal No. 1892/2022 before 
this Honorable Tribunal which was remitted back to the 

Respondents to decide the departmental appeal of the 

Petitioner. /Copy of Judgment is attached as F/A)

2. That the operative part of the judgment is reproduced ad 
verbatim;

"We deem it appropriate to remit the case back to the 

department to decide the departmental appeal of the 

appellant on the basis of record available with them".

3. That after rendering the above mentioned judgment by this 

Honorable Tribunal, the Petitioner approached the department 

for implementation of the judgment but so far, remained 
heedless. /Copy of ApDlication is attached as F/B)

4. That despite the lapse of more than 08 months, the respondents 

are recalcitrant to implement the judgment and to



/

decide the departmental appeal as directed by the worthy 
tribunal which is unwarranted In the eye of law.

5. That the Respondents are required to implement the judgment 
in true letter and spirit, which has not yet been materialized, 
which is against the mandate of law and rules.

6. That any other ground can be raised at the time of arguments.

PRAYER;
In light of the foregoing submissions, it is therefore, most

humbly prayed that on acceptance of the instant 

application/execution petition, the Respondents may be 

directed to implement the judgment Dated: 12/10/2023 in 

Service Appeal No. 1892/2022 in true letter and spirit for the 

best administration of justice and fair-play.

Petitioner

Through

(Mian Muhammad Imran) 

Advocate High Court

Affidavit:
I, Ghulam Zahir S/0 Ghulam Farooq (Principal, Elementary and Second:

Education Department Peshawar) do hereby solemnly affirm and declare on 

oath that the contents of the execution petition are true and correct a^ 

nothing has been concealed. /\l\

Dmonent
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before the KHYBER PAKHTUNKHWA SERVidF TRTRIIMAI
PESHAWAR

APPEAL NO. /2022

Mr. Ghulam Zahir, Vice Principal BPS-18; 
GHSS Hayaseri, District Dir Upper,

APPELUNT

VERSUS

1- The Government Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Eiementary and Secondary Education Khyber 

Pakhtunkhwa, Peshawar.
3- The Director Elementary and Secondary-Education* Khyber 

Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
pakhtunkhwa SERVICE TRIBUNAL ArT^

IMPUGNED INECnON
1974

AGAINST THE __________________OF THE
RESPONDENTS FOR RETENTION OF LIEN ON THE POST 
OF SENIOR SUBJECT SPECIALIST BPS-IR OR RECKON 

SENIORITY FROM THE DATE OF INITIAL APPOINTMENT 
il.E. AS SUBJECT SPECIALIST W.E.F 20-QS-7nn::t 
AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

9 '

AND

PRAYER:

—ojT—acceptance of this appeal the impugned 
inaction of the respondent mav kindly be declared as 

rnrQ-riryyineqal and the respondents mav kindly be directed to 

i^tained the LIEN of the appellant on the post of Senior 
a^^^^ubject Specialist BPS-18 _alonqwith seniority Or thf*

kindly be directed to_______ .
seniority of the appellant from his initial date nf 

i^-Pgintment as subject specialist i.e. with affect from 
20-08-2003. Any other remedy which this august 
Tribunal deems fit that mav also be awarded in favor of - 
the appeliant.

I

* V intact the
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R/SHWETH;
ON FACTS!

1. That the appellant was initially appointed 
specialist in the '. ^ ... as subject

ns ^®fP°^^ent department through order dated
^U-Ci8-2003 upon the proper recommendation of the NWFP 
public service commission and the services of the appellant'

. through notification dated 21-03- 
2006,.perfoming his duties quite efficiently and to the entire 
satisfaction of his high ups. Copies of the 

, notification 
notification

appointment 
regularization 

are attached as
DATED 28-08-2003 and 
dated 21-03-2006

annexure .A: .
2. That the, respondent department, prepared seniority list of 

the appellant in the year 2013 whereby the appellant placed 

at serial No.704 on the Ibid seniority list. Copy of the 

seniority list is attached as Annexure.......... ....... „„,b 8tC

promoted from subject specialist 
BPS-17^to Senior Subject Specialist BPS-18 on regular basis 
through notification dated 16.04.2015 and Submitted his 

charge report as senior subject specialist bps-18 and started 
performing his duty on concerned station. Copies of the 
Promotion Notification and Charge Report are attached as 
annexure.............. ......... . p»i,c

3 • i

4. That through Khyber Pakhtunkhwa Public Service 

Commission various. posts were advertised,, whereby the 

appellant applied to the post of Vice Principal 
through proper channel and 
notification dated

BPS-18
was recommended through 

25.08.2015 upon the proper 
recommendation of .Khyber Pakhtunkhwa Public Service 
Commission against the post of Vice Principal BPS^lS and 
submitted his charge report against the said post. Copies of 
the advertisement. Notification dated 
Charge Report are attached as Annexure.

25.08.2015 and
.......... F,G&H.

5. That In the year 2021 the. respondent department issues 
seniority list of Principal and Senior Subject Specialist 
whereby the previous service of the appellant as Senior 

Subject Specialist was not counted and the appellant 
seniority was considered from the date of his

i-

CTTESTED . - appointment
as Vice Principal BPS-18 instead of his initial appointment as 

.^Subject Specialist BPS-17 w.e.f 28.08.2003. Copy'of the 
'U Seniority list is attached as annexure

icAMIN
K>^ I.DZftKavviur

6. That appellant feeling aggrieved 'from the inaction of the 

department preferred departmental appear which was not. 
decided till date. Copy of the departmental is attached as
AnnpYiiro

j. *
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7. That appellant feeling 'aggrieved and having no other 

remedy filed the Instant appeal on the following grounds 
; amongst the others. ^ ^

GROUNDS!

A- That impugned inaction of the respondents whereby the 

previous service of the appellant as subject specialist BPS-17 

was not counted to his final seniority for the post of Vice 
prmcipai BPS-IS are against the law, facts, norms of natural . 
urtice and materials on the record hence'not tenable and 
lable to be modified/rectified.

That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan

-That, the treatment meted out to the appellant is clearly 

based on discrimination and malafide and as such the 

respondents violated the principle of natural justice.

D-1 That the respondents acted in arbitrary and malafide manner 

I while not considering the previous service of the appellant 
as subject specialist BPS-17 In his final seniority for-the post 

; of Vice principal BPS-18.

That respondents violated Article 38(e) of the Constitution of ■ 
Islamic Republic of Pakistan 1973, according to which state 
is bound to eliminate disparity In the income and earninq of 
individuals. .

B

C-

■E- J

F- That according to Section-8 of the Civil servant Act, 1973 
read with Rule-17 of the appointment, promotion and 

transfer Rules the seniority .of a civil servant shall be 
consider from the date of his initial regular appointment.

G- That similar nature case/appeal has been accepted by this 

august Tribunal in appeal NO, 
rehm.an VS education Department, decided on 
therefore under the principle of consistency reported in 2009 

SCMR 1 the appellant is also similarly placed employee and 
is entitled for alike treatment Copy of the Judgment is 

* attached as annexure......... .........k.

titled Muhib Ur

attested

K
3.,-vi

H- That appellant seeks permission to advance other grounds 

arid proofs at the time of hearing.
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It Is therefore, most, humbly prayed that the appeal-of the 

pleMe "*^ very .graciously be accepted as prayed for. i

?

Dated;

': APPELLANT
. ti

=7 \

GHUUM ZAHIR
<

THROUGH:
t-.
^ *.

NOOR MOHAjfMMAD KHATTAK 
ADVOCATE

UMAI|( EAROOQ MOMAND 

, . ■

MUHAMMAD AYUB
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KHANZADGUL
ADVOCATES

I
I.u :
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AFFIDAVIT
I, qhulam Zaheer, Vice Prmcipa]"BPS-18, GHHS Dir Upper Warai DisMct 
Dir Upper, do hereby, solemnly affirm and declare on Oath diat the 
contents of this Service Appeal, are true and correct to the best of my
ta.owledge and beUef and that nothing has been cencgaled from thi 
Hon ble Court -

:

C»:f tilled to be true copy I
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BEFORE THE KHYBER PAI^HTIIMKHWA SFRVTrp tdtd..m.|
PESHAWAR ----------

.jtvAPPEAL No. /2022

i
; GHULAM ZAHIR VS EDUCATION DEPTT;

1 N D E y
S.NO. DOCUMENTS

Memo bf Appeal with Affidavit 
Copies' of the appointment 
notification DATED 28-08-2003 
and regularization notification 
dated 21-03-2006_____ ______
Copy of the seniority list '
Copies' of the Promotion 

Notification and Charge Report. 
Copies of the advertisement, 
Notification dated 25.08.2015 and 
Charge Report

ANNEXURE PAGE1| • . 1-4

2. A&B 5-13;

/3. C 14-21
:4. D8tE 22-57

5. F,G&H 58-69
6. Copy of the Seniority list

Copy of the departmental
Copy of Judgment_____
Vakaiatnama

70-857. 86-878.' K 88-929. 93

, 2

APPELLANT

' Through;. f

NOORMOHA 
ADVOCATE 

, supreme COURt OF PAKISTAN

D KHATTAK

!.
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i
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Service Appeal No. 1^92/2022 titled “Ghulam Zahir Versus 

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Khyber Pakhtunkhwa Peshawar and others”

V

ORDER
I2J0.2023 MUHAMMAD AKBAR KHAN. MEMBER (FA:~ Mr. Noor

Muhammad Khatlak; Advocate for the appellant present. Mr. 

jduhammad Jan, District Attorney for the respondents present.
^ \ / ? I 'X^^^^/^murnents heard and record perused

02. Perusal of record transpired that the appellant was initially 

appointed as Subject Specialist in the respondent department 

20.08.2003. He was promoted as Senior Subject Specialist BS-J8 

16.04.2015. Before his promotion he had applied for the post of 

Principal (BPS-IS) advertised by the Khyber Pakhtunkhwa Public 

Sei-vice Commission. On the recommendation of Public Service 

Commission he was appointed as Principal (BS-18) vide Notification

on

onI

dated 24.10.2015. He joined the post of Principal and still serving as 

Principal. The prayer sought for in the appeal contain two distinct 

matters; i) retention of his lien the post of Senior Subject Specialist 

j BS-18; or ii) maintain intact his seniority from his initial date of 

appointment as Subject Specialist.

on

03. After arguing the matter at certain length, learned counsel for the

appellant stated at the bar that the appellant has made departmental 
''.

appeal to the respondents giving detail position of his case which has 

been responded by the department within the stipulated period. He 

would be satisfied if the case is remitted back to the department for 

consi^^^n^^d decision of the departmental authority in tlie first

not

Khyh/r
Sv ijHUntl

______ Peshawur
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instance. We deem it appropriate to rejnit the case back to the 

department to decide the departmental appeal of the appellant on the

V

basis of record available with them. Disposed of accordingly. Consign.

04. Pronounced in open court at Peshawar, and given under our 
hands and seal of the Tribunal on this 12'^ day of October, 2023.

/ ! u
t(Rashida Bano) 

Member (J)
(MuIiai^ad\Ala)£lr Khan) 

Member (E)
.*
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