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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1894/2023. '
Abdul Rauf, S/o Zareef Khan, Ex-Constable No.9051/FRP,office of SP/FRP DI Khan Range

R/O Village Kiri Marwati , Tehsil and District Tank .............ccoooooevvieei Appeliant.
VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa , Peshawar &

OIS ... e e e e Respondents.

PARAWISE REPLY BY RESPONDENTS 01 to 03. Khyber Pakhtukhwa
Service Fribunal

RESPECTFULLY SHEWETH . Dines ol 2 éfza

PRELIMINARY OBJECTIONS:- i ZO’ oly- ?ng,z7

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

3. That the appellant has no cause of action and locus stand to file the instant appeal.

4, That the appellant has not come to this Honorable Tribunal with clean hands.

5. That the appellant is estopped due to his own conduct to file the instant Service Appeal.

6.

That the appellant is trying to conceal the material facts from this Honorable Tribunal.
FACTS:- '

Pertain to the appellant service record needs no comments.

2. Admitted as correct. '

Incorrect. The appellant is found inefficient, irresponsible and a habitual absentee as
perusal of his service record reveals that he was remained absent from lawful duty on
different occasions for a long period of 66 days, which he was awarded different
punishment. i.e confinement to quarter guard, extra drill, and censure.(copy of
previous punishment order attached herewith as annexure "A"). Besides , the
appellant being a member of disciplined force involved himself in moral turpitude
nature offence in the smuggling of heroin, for which he was arrested from the spot
vide FIR No. 815, dated 24.05.2019 U/S 9-CNSA/15AA, Police Station MRS, District Kohat.
(Copy of FIR attached herewith as annexure "B").

4. Incorrect. The appellant being involved in the above stated criminal case was
proceeded against proper departmentally as he was placed under suspension and
closed to line. He was issued Charge Sheet alongwith Summary of Allegations and
DSP Zahoor Ud Din of FRP DI Khan Range was nominated as enquiry officer to
conduct proper enquiry into the matter. The Charge Sheet was served upon him on
18.06.2019 in Central Jail Kohat through Jail Superintendent vide office memo
No.966/FRP, dated 17.06.2019, but he failed to submit his reply within stipulated
period of 07 days of its receipt. (Copy of office letter dated 17.06.2019 is attached as
annexure "C"). After completion of enquiry, the enquiry officer submitted his finding
report, wherein he reported that the appellant is found a drug peddler, having no
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good reputation in the department vis-a-vis in the society. Upon the finding of enquiry
officer, the appellant was served with Final Show Cause Notice to which he again
failed to submit his reply within stipulated period. However, the enquiry file was again
entrusted to the above named enquiry officer for further enquiry and report. In this
regard, the enquiry officer reported that the Show Cause Notice was served upon him
in person, but he '.‘d‘eliberately failed to submit his reply despite thekwas already
released on bail from the judicial lockup. The enquiry officer further reported that the
appellant was alsa remained absent from duty with effect from 24.05.2019 to
06.08.2019 and 13:8.2019 to 21.08.2019 for a total period of 82 days, without any
Ieéve or prior permission of his seniors. Finally the enquiry Officer found him guilty of
the charges leveled against him and recommended for major punishment. Thereafter,
he was called in orderly room and heard in person but he féiled to present any
justification before the competent authority. (Copies of enquiry reports, Final Show
Cause Notice & orderly room proceedings are attached as annexure "D, E,F & G").
Incorrect. As explained in the preceding para above the appellant was proceeded
against proper departmentally under relevant Iaw/rules. The Charge Sheet was
served upon him Jail through Superintendent Jail, which his thumb impression was
obtained as token of it receipt, but he deliberately failed to submit his reply within
stipulated period. (¢0py of Charge Sheet attached herewith as annexure "H). It is
worth to mention here' that the appellant submitted an application on 08.08.2019 for
obtaining of the copies of enquiry proceedings, which was allowed by the competent
authority accordingly. (Copy of his application is attached as annexure "I"). .
Incorrect. The allegations are false and baseless. In fact the appellant was absolutely
treated in accordance to law/rules within the meaning of constitution by giving him
sufficient and proper opportunity at every level of defense and that the entire
proceedings were carried out with existing law/rules. After fulfilment of all codal
formalities the appellant was awarded major punishment of removal from service as
per law/rules.

Incorrect. As the agpéllant was heard in person in orderly room, which he failed to
convince the compétent authority, hence the order of punishment was announced in
the presence of appellant accordingly. Moreover, the judicial and departmental
proceedings are two different entities and can run side by side. Furthermore, prior to
involvement in criminal case the appellant has also been remained absent from
lawful duty with effect from 24.05.2019 to 06.08.2019 and 13.08.2019 to 21.08.2019
for a total period of 82 days, without any valid leave or prior permission of his seniors,
which he failed to present any justification before the "appellate authority. Hence,
departmental appeal submitted by the appellant was entertained and examined by
the appellate authority in accordance to law/rules and rejected on merit. The copy of
rejection order has already been conveyed to the appellant on his home address vide
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order Endst; No. 1173/EC, dated 09.12.2019, hence the instant service appeal is
barred by law and limitation.

Incorrect. The revision petition submitted by the appellant before the respondent No.
01 was examined and rejected on the ground of time barred. Hence, the appellant
has no cause of action to file the insta‘nt appeal.

. GROUNDS:-

1)

2)

3)

5)

&

Incorrect. The orders passed by the respondent in the case of appellant are legally
justified and in accordance with law/rules.

Incorrect. The appellant being a member of disciplined force involved himself in
illegal business of the smuggling of heroin, which he arrested with red handed from
the spot by local police vide FIR quoted above. On the allegations of his involvement
in the above criminal case, proper departmental enquiry was initiated against him
under the relevant law/rules and the allegations leveled against him were fully
established by the enquiry officer during the course of enquiry. Besides, it has aiso |
been pointed out that the appellant has also remained absent from his lawful duty for
a long period of 82 days without any leave or prior permission of the competent
authority. A proper*’and sufficient opportunity of defense in the shape of personal
hearing has already been offered to the appellant, which he avail too, but he failed to
prove himself innocent.

Incorrect. The allegations are false and baseless. In fact, during the course of
enquiry, the appellant was found guilty of the charges leveled against him otherwise
the respondents have no any personal grudges with him. However, on departmental
appeal the appellant was called in orderly room and heard in person by the appellate
authority i.e respondent No. 02, but he failed to advance any cogent reason
regarding his innocence. ‘
Incorrect. As explained in the preceding Paras above, that the appellant being
involved in a moral turpitude nature offence was proceeded against proper
departmentally in a'ccordance to law/rules and the allegations leveled against him
were fully established. Besides, during the course of enquiry a sufficient and proper
opportunity at every level of defense in the light of natural justice has also been
provided to the appellant, but he failed to present any justification regarding his
innocence. The departmental appeal and mercy petition submitted by the appeilant
were thoroughly examined and rejected on sound grounds.

Incorrect. The appellant being a member of disciplined force was found an

_ irresponsible and indiscipline person as he involved himself in a moral turpitude

nature activities i.e in the smuggling of drugs. However, he was proceeded against
proper departmentally under the existence/relevant law/rules and awarded the
penalty of removal ffom service in accordance to law/rules otherwise the respondents
have no personal grudges with him. 4
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Incorrect. As explained in the preceding paras above the competent authority i.e

6)
respondent No. 03 was absolutely treated the appellant in accordance to law/rules as
he was issued Charge Sheet alongwith Summary of Allegations and Enquiry Officer
was nominated to probe into the matter, and after completion of enquiry a suitable
and speaking order was passed by the competent authority in accordance with
law/rules. Moreoveri: the departmental appeal and revision petition submitted by the
appellant were thoroughly examined and rejected on sound grounds. Hence. the
respondents did not deprive the appellant from his legal rights.

7) Incorrect. The Para has already been explained in the preceding Para 06 above.

- However, all the orders passed by the respondents in the.case of appellant are

legally. ]UStIﬁed and in accordance with law/rules. Hence, the instant appeal may
kindly be dismissed bemg devoid of merits.

8) Incorrect. The appellant Is not come to this Honorable Tribunal with clean hands.

9) Incorrect. Each are decided on its own facts and merits.

10)  The respondents may also be pemmitted to raise additional grounds at the time of
arguments. .

PRAYERS:-

Keeping in view the above facts and cifcurnstances it ié most humbly prayed
that the instant service appeal belng not mamtalnable may kmdly be dtsmlssed with
costs please

, Co ant FRP,

DI Khan Range DI Khan. - Khyber Pakhtunkhwa, Peshawar.
Respondent No.03 4 - : Respondent No.02
(AZMAT ALI KHAN) . » (TAHIR AYUB KHAN PSP)

Incumbent lncumbent

Respondent No 01
(DR. MUHAMMAD AKHTAR ABBAS)
Incumbent
P

b ——————
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From: - The upe Wt(:‘l'idcl“t of T’ohcc ‘
P R P I\han Range D [.Khan.
To: - The Supeuntendent A o
: , Central T rlson KOth -
No.__7£&  srrp Da_ted.D.I.lzzhan' the __ /7 /06/2019.

Subject:  CHARGE SHEET,

\uﬂmo

- Kindly refer to the case noted above in the su bject

Enciosed piease rmd herewith Cl narge Shect and S

of ailooatmn n respect of Conatahle Abdur Rauf No.9051/FRP ol this

H“l Rmna now in judicial lock up being involved in Case FI1 No 615

[
(.00,

dated 24.05.2019 U/.a 9CC\I SA/TS5AA PS l\/l'RS'Dis‘trict Kohat, for
delivered upon him.

Duplicate copy dully singed by him may please be return

to this office as a token of its receipt.

. ) @-__\ iyehs 2 Q\.,_ \
- Superinfendent of Police,

L FRP, R\/I;}(blmn Range D.I.Khan.
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4
S WHLREAS \’OL Conetable Abdul Rauf No.9051/FRP found
guilty of following misconduct- m v:olatmn of Khyber Pakhtunkhma Folice
Dis ;11 ary Rules 1975 with amendmcn[ 2014.
g You have been dlrecﬂy involved/arrested in case vide FIR No. 815
5 dalui 24052019 U/s 9FFNSA/15A A PS MRS District Kohat. ~1mﬂaﬂy
: according to daily diary rmcnt No. 87 dated 24.05.2019 of District Police Lines
*] DiKhan, you remuined absent from law full duties with effect from 2 400209
F to till date withou tany leave or permissicn from the competent authority,
Alfter comvletion the enquiry the Enquiry Officer subsmitted his
fi:‘uii_i.ng; in which the charges levelad against you were e proved without any
© shadow of doubt,

As a result thereof, I AMAN ULLAH KHAN, Superintendem

of Pclive, FRP, D.I Khau Range, Q_,lﬁgbgm as competent authority have

tentatively deci 1"d to m;po& upon  you the penalty of Major/ Minor
punishment Undex Scctlon 3 of t-lc bd{d or (hnancp

1. You are, thel f_o ‘e, roquned tQ Snow CclUSC as to why the aforeamd pmal tv.

should not be imposed upon you.

2. if 7o 1eply to thl‘: notice is vemxved w1thm 15- a}e of its d(‘hVL; Yy in Fhf‘
normal (OLH‘Q(‘ of CU‘CUIHStﬁ]’lCQS it shall Be prtsu‘n;d that you have no defense

to put inand in Lha’r case'an ex —pra te ac’nor shall bé takm rlycllnqt you
o ' B STl - o ;:'- '..‘ _‘_'_:,'. Lo l

bl - e . : et QAT g b o’
,Jé’ z,;-,;;y/w:, & D.l/i.;,? &, /3 G
’ S——— S W P A Superiptendeni of Police,

ﬁkn‘ 3?/3‘,{;’1&??}7?}[\’(&1;1% 5 H.Khaa B
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Constah}o Aimul Rauf I\.o 9051/131(1? was procceded against departmentally

on fthe Lhm ges that he has been directly involved/ anestOu in case vide FIR No.815 dated
24.05.2019 U/S 9\_.CNSA/-1JP.\A; PS MRS District Kohat. Similarly acco1d1;-g to daily- dm V
report No.87 dated 24.03. 2019 of District Police Lines DH(han he remained abbP‘h from

taw full duties with cff(_ct from 24.05.2019 to til{ date WLihout any leave or permission from

the competent m1}1011t\r
He was called in orderly room on 17.07.2019 through messag e but Muharrar

FRP Police Lines D IKhan has produced a daily diary report No.05 dated 17.07.2019 of FRP .

ice Lines DIKhan wherein he stated that the defaulfer (onslah;e has prison in Central

jail District Kohat.

Submitted for kind perusal and further order please.

/ . O&MAWM}% Sg ﬁ :

Lo  _SRGFRP, > D.LKha

e , pr

W/S.B/ERP, D.LKhan.
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Constable Abdul Rauf No 9051/FRP was proceeded agamst departmentahy

:on the charges that he has been directly involved/arrested in case vide FIR No.815 dated

_ 2. 05 2019 U/ S 9CCNSA/ 15AA PSMRS District Kohat. Sumlarly accordmg to daily diary
report No. ?7 dated 24.05.2019 of District Police Lines DIKhan, he remained absent frém

. ‘}aw full duties w1th effect from 24.05.2019 to till date without'any 1eavé or permission from

- e s TR .
; IR TR, A e e, e

the competent authorlty
‘Zahoor Ud Din Khan DSP/ FRP DIKhan Range was normnated as enquiry

off1cer, now the fmdmg report of enquiry officer received yes F/A, which is submitted

for kmd perusal and further order please.
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W/SP/FRP, D.LKhanTa nge,

ATT ACK FED

Constable Abdul Rauf N0.9051/FRP was served with Show Cause

Notice on 27.07.2019 for the misconduct that he has been d1rect1y mvolwd/ arrested in case
0815

ated 24.05.2019-U/S 9CCNSA/15AA PS MRS Dlstuct Kohat. Similarty

vide FIR' N
according to daily diary report No.87 dated 24.05.2019 of District Police Lines DIXhan, he

remained absent from law full duties with effect from 24.05.2019 without any leave or

permussion trom the competent au 3 ority. Now he reported back his arrival on 06.08.2019

vige daily diary report No.88 dated 06.05.2012 of District Police Lines Dikhan, total
absence period comes (74) days.

He was required to submit his reply of said Final 5 ww Cauvse Notice
with in stipulated pericd of 15 days but he failed to do so.

Submitted for kind perusal and further order please.

»

Q&W%%\\

g B 5.R ijp, D.1L.Khan.
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e
dated:{© — =6 /2019

CHARGE SHEET

I, Aman Ullah Khan, SP FRJ DiKhan as competent authority, am of the opinion

that you Constable Abdul Rauf No.9051/FRP of FRP DIKhan Range have

committed the following acts/omission as defined in Rule 2 (iii) of Police Rules

1975,

You have been divectly nwolved/amested in case vide FIR MNo.815 dated

‘:24.05.'2919 U/s 9CCNSA/15AA PSS MRS District Kohat. It is a gross

“Misconduct” on your part as defined in Rule 2 (iii) of Police Rules 1975 aud has
rendered vour‘:vlf liable to be proceeded against depar U]l(_llld y.

By reason of the above, you seem to be guilty as sufficient malterials is placed
before the undersigned; therefore it is decided to proceed against you in general
police proceeding.

\.{oﬁ are; therefore, requﬁ‘ed to submit your written reply within 07 days of the

re 01pt of this charges sheet to the Enquiry Officer.

“ Your wr Ltten wply, if any, should reach the Enquiry Officer within specific

period, failing which it shall be P esumed that you have no defense to offer and
in that case ex—parte action shall follow against you.

Intimate as to whether you desire to bo reard in person.ornot?

A statement of allegation is enclosed. -

; - L {;
(P o X
(Aman Utlah Khan)
Bl

Su pumtuu.u.m of Police, F-"-?i_

DY]@ hai Range DIKha™
f&/i"
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CIPLINARY ACTION -

b
H

Loaman Ullah Khan, 5P PRP DiKhan

as
A

competent authority, am of the opinion that
/ - . . -
/ you v:_.ons'table Abdul Rauf NO.9051 [ERE ot FRP DlKhan Range of FRP have committed

the following acts/ omission as defined in Rule 2 (iii

>finec e 2 (11} of Police Rules 1975, /{/ 7%/ 9
. o 4 v
© STATEMENT OF ALLEGATION - o | ‘

A
1. You have been directly involved/arrested in case vide FIR No.8l5 dated R

24052019 U/S 9CCNSA/15AA PS MRS District Kohat

It is a gross
”Misc?r)lwtit,Lr:t" on your part as defined in Rui e 2 (iii) of Police Rules 1975 awud has

rendered yourse]‘ Imbk to be proce odou dgamat departn nenta aily.

2 For the purpose of SCI.‘u’CII‘l.iZ(:‘ the conduct of said Constable with reference to the
" above allegation, /ahoor Ud Din hSP/PRP DIKhan is appmnlcd as Enquiry
Ofticer. '
.
B

The Enquiry Officer shail conduct proceeding in accor dance with provision of

‘Police Rules 1975 and shall provide reasonable oupmtumt) of detense and
haaty ¢ to the accused official, record it i ,unamg and make with tweniy five (28)

the receipt of this order, recommendation as fo punishment or other

.mp;opnal action agnm 5t the acct lsedo ficial.
1

& Im—_ ’imquen*

davs of
3

(]

:'llual shail join the plocuduur on tln, date, time a

¢l plmso
- -tixed by tm o[flcu

e

(ATnan Ullah Khan)

~

Soa,

: A7 ‘ \ Superintenclent of Police, F'RP
4 A - N c
- ’/:,/ (J/f o . Dﬁglmg .\ange NKhan
P / : P . o . .

’
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1894/2023.

Abdul Rauf, S/o Zareef Khan, Ex-Constable No.9051/FRP,office of SP/FRP DI Khan Range R/O
Appeliant.

...........................................................

Village Kiri Marwati , Tehsil and District Tank

VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa |, Peshawar &
O NETS . ..Respondents.
AUTHORITY LETTER

Respectfully Sheweth:--
-

We respondents No.01 to 03 do hereby solemnly authorize Mr. Javed Khan
Inspector of FRP Dikhan range to attend the honorable tribunal and submit affidavit /Para-wise

comments requwed for the defense of above service appeal on our behalf.

ompaﬂﬂﬁ FRP,

SuperintéHdent of Police FRP,
DI Khan Range, DI Khan. Khyber Pakhtunkhwa, Peshawar.
Respondent No.03 Respondent No.02
(AZMAT ALI KHAN) . . (TAHIR AYUB KHAN PSP)
Incumbent Incumbent
: ‘-

DIG/Legal, CPO
For Inspector Genera olice,
Khyber Pak a, Peshawar

ondent No.01
(DR. MUHAMMAD AKHTAR ABBAS)
Incumbent

e e

-~
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1894/2023.
Abdul Rauf, S/o Zareef Khan, Ex-Constable No.9051/FRP ofr ice of SP/FRP DI Khan Range R/O

Village Kiri Marwati , Tehsil and District Tank .. ....Appellant.
!
VERSUS
Provincial PoliceOfficer, Khyber Pakhtunkhwa , Peshawar &
OtNEIS oo Respondents.
- AFFIDAVIT

L]

} . We respondent's hereby solemnly affirm and declare on oath that the
contents of the accompanying Para- wise comments is correct to the best of our knowledge and
bellef that nothing has been concealed from thIS Honorable Court.

H’ is ’YW'{M swcd on oa:hk/ M\n ‘"\\M-S “ﬂ. .
Poncdonle Wko watthen  l2amu ex,?aarf'j oy
Brsacong  /as Ry
e lﬁum - Gluc
A, dehemse

Superintendént of Police FRP,
DI Khan Range, DI Khan.
- Respondent No.03 .
(AZMAT ALI KHAN)
Incumbent




