
Wj ,
4a.l.1 HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/Service Appeal No. 1894/2023.

Abdul Rauf, S/o Zareef Khan, Ex-Constable No.9051/FRP,office of SP/FRP Dl Khan Range RIO
Appellant.Village Kiri Marwati, Tehsil and District Tank

i- VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar &

others Respondents.

Index

S.No Description of Documents ANNEXURE PAGES
1. Para wise comments 01-04

2. Previous Punishment Order “A” 05-08
3. Copy of FiR “B” 09

4. Copy of office letter No.966/FRP dated 17-06-2019 “C” 10

Final Enquiry Report5. “D” 11-13

6. Issue Final Show Cause Notes dated 19-07-2019 14

7. Reference dated 18-07-2019 15

8. Reference (Orderly Room) dated 15-07-2019 & 17-08-2019 “G" /4'-17

9. Charge Sheet/Statement of allegation “H” 18-19

10. Copy of Application dated 08-08-^19 K|.U 20

11. Authority letter “J” 21

12. Affidavit "K” 22

Total Pages: 22

Dated:___ i /2024

Deoonetit

Inspector Javed Khan

NIC No.12103-7159785-3



©
BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1894/2023.

Abdul Rauf, S/o Zareef Khan. Ex-Constable No.9051/FRP,office of SP/FRP Dl Khan Range
Appellant.R/0 Village Kiri Marwati, Tehsil and District Tank

VERSUS

Provincial Police Officer 

others.................................
Khyber Pakhtunkhwa , Peshawar &

Respondents.

PARAWISE REPLY BY RESPONDENTS 01 to 03. Khyber Pi^Ulititkhwa 
Sc*r\'ic*j 'I'ribunal

RESPECTFULLY SHEWETH .

c>L/-

Di:if\- No

PRELIMINARY OBJECTIONS:-
Dafucl

1. That the appeal is badly barred by law & limitation.

That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties. 

That the appellant has no cause of action and locus stand to file the instant appeal. 

That the appellant has not come to this Honorable Tribunal with clean hands.

2.

3.

4.

5. That the appellant is estopped due to his own conduct to file the instant Service Appeal. 

That the appellant is trying to conceal the material facts from this Honorable Tribunal.6.

FACTS:-

1. Pertain to the appellant service record needs no comments.

Admitted as correct.

Incorrect. The appellant is found inefficient, irresponsible and a habitual absentee as 

perusal of his service record reveals that he was remained absent from lawful duty 

different occasions for a long period of 66 days, which he was awarded different 

punishment i.e confinement to quarter guard, extra drill, and censure.(copy of 

previous punishment order attached herewith as annexure "A"). Besides 

appellant being a member of disciplined force involved himself in moral turpitude 

nature offence in the smuggling of heroin, for which he was arrested from the spot 

vide FIR No. 815, dated 24.05.2019 U/S 9-CNSA/15AA, Police Station MRS, District Kohat. 
(Copy of FIR attached herewith as annexure "B").

Incorrect. The appellant being involved in the above stated criminal 

proceeded against proper departmentally as he was placed under suspension and 

closed to line. He was issued Charge Sheet alongvrith Summary of Allegations and 

DSP Zahoor Ud Din of FRP Dl Khan Range was nominated as enquiry officer to 

conduct proper enquiry into the matter. The Charge Sheet was served upon him on 

19.06.2019 in Central Jail Kohat through Jail Superintendent vide office 

N0.966/FRP, dated 17.06.2019, but he failed to submit his reply within stipulated 

period of 07 days of its receipt. (Copy of office letter dated 17.06.2019 is attached as * 

annexure "C"). After completion of enquiry, the enquiry officer submitted his finding 

report, wherein he reported that the appellant is found a drug peddler, having no

2.

3.

on

the

4. case was

memo
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good reputation in the department vis-a-vis in the society. Upon the finding of enquiry 

officer, the appellant was served with Final Show Cause Notice to which he again
failed to submit his reply within stipulated period. However, the enquiry file was again 

entrusted to the above named enquiry officer for further enquiry and report. In this 

regard, the enquiry officer reported that the Show Cause Notice was served upon him

in person, but he deliberately failed to submit his reply despite thetwas already 

released on bail from the judicial lockup. The enquiry officer further reported that the 

appellant was also remained absent from duty with effect from 24.05.2019 to 

06.08.2019 and 13.8.2019 to 21.08.2019. for a total period of 82 days, without any 

leave or prior permission of his seniors. Finally the enquiry Officer found him guilty of 

the charges leveled against him and recommended for major punishment. Thereafter, 

he was called in orderly room and heard in person but he failed to present any 

justification before the competent authority. (Copies of enquiry reports, Final Show 

Cause Notice & orderly room proceedings are attached as annexure "D, E,F & G").

5. Incorrect. As explained in the preceding para above the appellant was proceeded 

against proper departmentally under relevant law/rules. The Charge Sheet 

served upon him Jail through Superintendent Jail, which his thumb i------
was

impression was
obtained as token of it receipt, but he deliberately failed to submit his reply within 

stipulated period. (^>opy of Charge Sheet attached herewith as annexure "H). It is
worth to mention here that the appellant submitted an application on 08.08.2019 for 

obtaining of the copies of enquiry proceedings, which was allowed by the competent 

authority accordingly. (Copy of his application is attached as annexure "I").
6. Incorrect. The allegations are false and baseless. In fact the appellant was absolutely 

treated in accordance to law/rules within the meaning of constitution by giving him
sufficient and proper opportunity at every level of defense and that the entire
proceedings were carried out with existing law/rules. After fulfillment of all

formalities the appellant was awarded major punishment of removal from service as 

per law/rules.

codal

7. Incorrect. As the appellant was heard in person in orderly room, which he failed to 

convince the competent authority, hence the order of punishment was announced in 

the presence of appellant accordingly. Moreover, the judicial and departmental 

proceedings are two different entities and can run side by side. Furthermore, prior to 

involvement in criminal case the appellant has also been remained absent from 

lawful duty with effect from 24.05.2019 to 06.08.2019 and 13.08.2019 to 21.08.2019 

for a total period of 82 days, without any valid leave or prior permission of his seniors, 

which he failed to present any justification before the appellate authority. Hence, 

departmental appeal submitted by the appellant was entertained and examined by 

the appellate authority in accordance to law/rules and rejected on merit. The copy of 

rejection order has already been conveyed to the appellant on his home address vide

2



order Endst; No. 1173/EC, dated 09.12.2019, hence the instant service appeal is 

barred by law and limitation.

Incorrect. The revision petition submitted by the appellant before the respondent No. 

01 was examined and rejected on the ground of time barred. Hence, the appellant 

has no cause of action to file the instant appeal.

8.

GROUNDS:-

1) Incorrect. The orders passed by the respondent in the case of appellant are legally 

justified and in accordance with law/rules.

2) Incorrect. The appellant being a member of disciplined force involved himself in 

illegal business of the smuggling of heroin, which he arrested with red handed from 

the spot by local police vide FIR quoted above. On the allegations of his involvement 

in the above criminal case, proper departmental enquiry was initiated against him 

under the relevant law/rules and the allegations leveled against him were fully 

established by the enquiry officer during the course of enquiry. Besides, it has also 

been pointed out that the appellant has also remained absent from his lawful duty for 

a long period of 82 days without any leave or prior permission of the competent 

authority. A proper'and sufficient opportunity of defense in the shape of personal 

hearing has already been offered to the appellant, which he avail too, but he failed to 

prove himself innocent.

3) Incorrect. The allegations are false and baseless.. In fact, during the 

enquiry, the appellant was found guilty of the charges leveled against him otherwise 

the respondents have no any personal grudges with him. However, on departmental 

appeal the appellant was called in orderly room and heard in person by the appellate 

authority i.e respondent No. 02, but he failed to advance 

regarding his innocence.

4) Incorrect. As explained in the preceding Paras above, that the appellant being 

involved in a moral turpitude nature offence was proceeded against proper 

departmentally in accordance to law/rules and the allegations leveled against him 

were fully established. Besides, during the course of enquiry a sufficient and proper 

opportunity at every level, of defense in the light of natural justice has also been 

provided to the appellant, but he failed to present any justification regarding his 

innocence. The departmental appeal and mercy petition submitted by the appellant 

were thoroughly examined and rejected on sound grounds.

5) Incorrect. The appellant being a member of disciplined force was found an 

irresponsible and indiscipline person as he involved himself in a moral turpitude 

nature activities i.e in the smuggling of drugs. However, he was proceeded against 

proper departmentally under the existence/relevant law/rules and awarded the 

penalty of removal Ifom service in accordance to law/rules otherwise the respondents 

have no personal grudges with him.

course of

any cogent reason
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6) Incorrect. As explained in the preceding paras above the competent authority i.e 

respondent No. 03 was absolutely treated the appellant in accordance to law/rules as 

he was issued Charge Sheet alongwith Summary of Allegations and Enquiry Officer 
nominated to probe into the matter, and after completion of enquiry a suitable 

and speaking order was passed by the competent authority in accordance with 

law/rules. Moreover?- the departmental appeal and revision petition submitted by the 

appellant were thoroughly examined and rejected on sound grounds. Hence, the 

respondents did not deprive the appellant from his legal rights.

Incorrect. The Para has already been explained in the preceding Para 06 above. 
However, all the orders passed by the respondents in the case of appellant are 

legally justified and in accordance with law/rules. Hence, the instant appeal 
kindly be dismissed being devoid of merits.

Incorrect. The appellant is not come to this Honorable Tribunal with clean hands. 

Incorrect. Each are decided on its own facts and merits.

The respondents may also be permitted to raise additional grounds at the time of 
arguments.

was

7)

may

8)
9)
10)

PRAYERS:.

Keeping in view the above facts and circumstances, it is most humbly prayed 

that the instant service appeal being not maintainable may kindly be dismissed with 

costs please.

I
SuperintentJdnt of Police FRP, 

Dl Khan Range, Dl Khan. 
Respondent No.03 i 

(AZWIAT ALI KHAN) 
Incumbent

Khyber Pakhtunkhwa, Peshawar. 
Respondent No.02 

(TAHIR AYUB KHAN PSP) 
Incumbent

DIG/Legal, Cgj 
For Inspector Gj 
Khyber Pa

ral of Police,
nkhwa, Peshawar. 

Respondent No.01
(DR. MUHAMMAD AKHTAR ABBAS) 

Incumbent
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Subject: CHARGE SHEET. .

• Memo;
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WHEREAS.you. Constable 

guilty e-)f following uiisconduct- i 

Disciplinary Rules 1975 wiEi a,mendm.enf 2014.

Abduj_ Rauf No.9053,/FRIg found
9 m violation of Khyber Pakhtunkhwa Police5-«!
i
li

You have been directly involved/arrested i 
dated 24.05.2019 U/S 9CCNSA/15AA

f, in case vide .FI.R No.815 

PS M,RS District .Kohat
%I
‘t. Similarly
t'

ary report No,87 dated 24.05.2019 of District Police Lines
i;

Di.Kl!an, you remained absent from 1
aw full duties vn.th effect from 24.05,.2019

to till date without any leave or permission from the1 compote n t au. tho.ri ty.

A.tter completion the ■ 
fauiing m which the charges leveled 

shadov' of doubt.

enquiry the Enquiry Officer submitted his 

agarnst you were pro^md without
I!

any

As a result fheireof, j AMA2>1' ULLAH KHAN 

Range. D.LKhan
Supermtendent

mWWemEn.DJ.Kiv.n as competent authority have
tentatively decicied to i 

punishment Linder Section 3 of the said ordinance.
impose upon you the penalty of Major/ Minor

1. 'lou are, therrfore, required tp Show Cause as to why tf 

should not be imposed upon you.
a.toresaid. penalty.le

2. If no reply to this notice is received within t5-d.ays of its delivery in the 
norma! course of circumstances,'it shall he presumed that you have no defense

to put m and in that case an ex-parte action shall be taken again/f youf

cop/ .
cr

/ i

, .Superniitendem.,G.f Police,
'■■"FRP-©)

• ; /•/
tPf*DJlRihari,.'"''

■f '/
■<

..-r'
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I Constable Abdul Rauf No.9051/FRP

i.ngg Ygbaiges that he has been directly invoived/arrested 

.14.L5.J319 b/.) 9CCNSA/15AA PS MRS District Kohat. Similarly according to daily-diary 

rcpv.jNo.3/ dated 24,05.2019 o.f District Polich Lines DIKhan, he remained absent from 

!a .V full duties wdth effect from 24.05.2019 to till date without any leave (:)r perjYiission from 

the competeut aulLiority.

proceeded against departmentally 

in case vide FIR ,No.815 dated

was
on

1 le A-as called in orderly room, on I'/.07.2019 through message but Muharrar 

NvP Police L.ines DIKhan has produced a daily dia.ry report-.No.Oo dah'd 17.07.2019

nines D.!Kh.an. wherein he stated rh.at the.defaulter constable has priso.n in Central 

jail District Kohat.

of FRP .
Polic

Submitted for kind perusal and further order please

/
1-

i4 I- \
aii.

1/ r
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o i

j(a noVVyS P/FRIb D.LKhan. •/
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proceeded against departmentaliy

vide FIR No.815 dated
Constable Abdul Rauf Np.9Q51/FRP was

on the charges that he has been directly involved/arrested in case 
24l)5 2019 U/S 9CCNSA/15AA PS-MRS District Kohat. Similarly according to daily di^ 

ted 24.05.2019 of District Police Lines DIKhan, he remaine4 absent from 

m 24.05.2019 to till date without'any leav6 or permission from
report No.^7 da

full duties with effect fro
the competent authority.

j.

nominated as enquiryZAoor Ud Din Khan DSP/FRP DIKhan Range 

the finding report of enquiry officer receiyed^s F/A, which is submitted

for kind perusal and further order please. ■

was

officer, now
..

f

I

■ • ’
■ ■: *.

t'

W/S.P/FRP, D.I.Khan.
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I.

Constable Abdul Rauf No.9051/FRP was served wuth Show Cause 

27.07.2019 tor the misconauct that he has been directly involved/arrested in case 

vide FIR No.815 dated 24.05.2019-U/S 9CCNSA/15AA PS MRS District Kohat. Similarly 

accortling to daily diary report No.87 dated 24.05.2019 of District Police Pines P>I]<d‘iarL/Iw 

leinaiited absent f]:oiTi law full duties with effect from 24.05.2019 without any leave or 

pern.i.j.ssior. trom ihe corapetenl authority. Now he reported back his arrival on 06.08.20i9 

vide dauy diary report No.SS dated 06.08.2019 of District Police Pines DIKhary total 

absence period comes (74) days.

Notice on
I

i'
i

;•
J

hie v/as required to submit his reply of said Final Shew'Cause' Notice 

stipulated period of 15 days but he failed to do set

Submitted for kind perusal and further oj'der please.
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/'/ S.K.e/ FRF, O-LKhan. '"7) '
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CHARGE SHEET

/. I, Aman Ullaln. Khan, SP FRP DIKliam as competent authority, am of the opinion 

that you Constable Abdul Rauf No.905l./FRP of FRP DIKhan Range have 

committed the following acts/omission as defined in. Rule 2 (hi) of Police Rules 

1975.

Yoli have been directly invoived/arrested in case vide FIR No.815 dated 

■ 24.05.201,9 U/S 9CCN3A/15AA PS MRS District Kohat. It gros.s

M.isconduct" on your part as defined in Rule 2 (hi) of .Police Rules 1975 and has

IS SI

rendered yourself liable to be proceeded against departmentalJy.

By reason of the above, you seem to be guilty as suff.icie.nt materials is placed 

before the undersigned; therefore it is decided to proceed against you in genera! 

police proceeding.

You are; therefore, required to submit your written reply within 07 days (..-f the 

receipt of this charges sheet to the Enquiry Officer.

Your .v/ritten reply, if any, .should reach the Enc[uiry Officer within specitic 

period, failing which it shall be presumed that you have lao defense to offer and 

in that case ex-parte action shall follov.^ against you.

Intimate as to whether you desire to be heard in peii'sonoi: not?

A statement of allegation is enclosed. Y

U!.

IV.

\/7

Vi

UJI.

/)c
(Aman UI lah Khan)

Superintendent of F’olice, FRP
Dl/K'han Range DlKba 

lO/h.
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^iKlia 11, SP j'RP DlKhan as competent authoi'ity, ain of; tlie opiri’icMi that 

C-onstabje Abdul Pauf No.9051/FPP.odPRP DIKhari j,\aiiee of FRP fTave ccinniitred 

the fo]lovvi.ng acts/ornission as defined in RuIeP (iii) of Police Rules 1975.

1'
no

//
r.\ij

f r
t-*

5T/\TEM.ENT OP A.LLEGATION 1
i

1. You have been directly involved/arrested in case vide .FIR No.8.1.5 dated 

24.05.2019 U/S 9CCNSA/15AA PS M.RS D.istrlct Kohat Jt is a gross

Misconduct" on yonr part as defined in Rule 2 flii) of Police'.Rules 1975 aia.l iias//

rendered, yourself liable to be proceeded against departmentaiiy.

• 2. For the purpose of scrutinize the conduct of said Constable with reference to the 

. . ' above allegation, Zahoor Ud Din DSP/FRP, DlKhan is appointed as Enquiry 

Ofiicer.

3. The Enquiry Officer shall conduct proceeding iin accordance with provision of

Police Rules 1975 and shall provide reasonable opportunity of defense ajid

hearjjtg vo the accused Oitficial, record it is finding ajid ma.ke with twen.ty .five ('25')

days of the receipt of thi.s order, recomnaendadon as to punishmenc or other
!

^ approjarlate action against the accused official.

4. Fhe delinquent oLficial shall join the proceeding on the date, time and please 

,• - fixed by the officer. „ .,

d

• a
\V CA:::

(Ainan Ullnh Khan) 
Superintendent of Police, hPP 

DlKhian
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1894/2023.

• Abdul Rauf, S/o Zareef Khan, Ex-Constable No.9051/FRP.office of SP/FRP Dl Khan Range R/0
Appellant,Village Kiri Marwati, Tehsil and District Tank

VERSUS

Provincial PoliceOfficer,
others............ .....................

Khyber Pakhtunkhwa Peshawar &
Respondents.

AUTHORITY LETTER

Respectfully Sheweth:-
/■r

We respondents No.01 to 03 do hereby solemnly authorize Mr. Javed Khan 

Inspector of FRP Dikhan range to attend the honorable tribunal and submit affidavit /Para-wise 

comments required for the defense of above service appeal on our behalf.

Superint^Hdiflt of Police FRP, 
Dl Khan Range, Dl Khan. 

Respondent No.03 
(AZMAT ALI KHAN) ^ 

Incumbent

'Comjpan^ai^FRP, 
Khyber Pakhtunkhwa, Peshawar. 

Respondent No.02 
(TAHIR AYUB KHAN PSP) 

Incumbent

DIG/Le^l, CPO 
For Inspector Generals 
Khyber PakI

oltce, 
'a, Peshawar.

Resi5ondent No.01
(DR. MUHAWIMAD AKHTAR ABBAS) 

Incumbent
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1894/2023.

Abdul Rauf, S/o Zareef Khan, Ex-Constable No.9051/FRP,office of SP/FRP Dl Khan Range R/0
Appellant.* Village Kiri Marwati, Tehsil and District Tank

VERSUS

Provincial PoIiceOfficer 

others.................................
Khyber Pakhtunkhwa . Peshawar &

Respondents.

AFFIDAVIT

We respondent’s hereby solemnly affirm'and declare on oath that the
contents of the accompanying Para- wise comments is correct to the best of our knowledge and 

belief that nothing has been concealed from this Honorable Court.

/Vnt

k
Superintend^cU.of Police FRP, 

Dl Khan Range, Dl Khan. 
Respondent No.03 
(AZMAT ALI KHAN) 

Incumbent

'k-


