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Court of

Form A

FFORM OF ORDER CEHEEI

Proceedings

2

27.05.2024

Restoration Application No. - 416/2024

Date of order

‘The -ap"p'li.'cafio'n for restoration of - Appeal

No. 1897/2022 submltted today by Mr. Yasir Rauf-

Advocate It is flxed for hearmg before Division Bench

at . . Peshawar dn 30.05.2024.Original  file  be

'

|-requisitioned. Parcha Peshi given to counsel for the'

applicant.

By the order of Chairman




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. /2022

Shah Hussain
Versus

Govt of KP

~ Subject: APPLICATION FOR DECIDING THE CONNTECTED 11 SERVICE
APPEAL BEFORE PRINICPAL SEAT AT PESHAWAR

Respected Sir:

ltis kindly stated that 11 connected service appeal are pending

adjudication before principal seat i.e KP Service Tribunal Peshawar.

- It is further stated that all the appeals are in Iast stage and ready for final

arguments as well as the case is part heard.

It is therefore humbly requested that aII the Service Appeals may very

- kindly be heard at Khyber Pakhtunkhwa Service Tribunal Peshawar.
Dated: 27/05/2024
Appellan
Through Counsel |
Yasir Ra

Advocate Peshawar




%. BEFO

RE THE HON'BLE KHYBER PAKHTUNKHWA

- SERVICES TRIBUNAL PESHAWAR.

Restoration application No. L({é /2024

In

Service No.1897/2022

| _
- Shah Hussain

VERSUS

Secretafy Home & Tribal Affairs Departmént. Police Line

" Road, Finance Department, Civil Secretariat, Khyber

Pakhtunkhwa, Peshawar & others

Index
INDEX
S.No. Description of documents ~ Annex Pages
1. | Restoration application ' : ;-3
‘2. | Copies of order sheets | ARR  |h—iEa
3. | Copy of Parcha Peshi | i 'f}\ =i
4. | Copy of cause list dated 27.05.2024 D ‘,“‘;1;_; I
5. | Wakalat Nama - El""j}?? |
Dated : 27.05.2024
Appellant
Shah Hussain
Through ) -

Advocate,
 Cell: 0332-9745361
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& BEFORE THE HON’BLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR.
R -‘Kl'u ber g
Restoration application No. L{/é /12024 o et ey
In : | i j Z 9 --
Service No.1897/2022 | batca.wé/

Shah Hussain S/o0 Akhtar Munir Presently working in
Police Department Sub Division Wazir Bannu.

Appellant
VERSUS

1. Secretary Home & Tribal Affairs Department Police
Line Road, Finance Department, Civil Secretariat,
Khyber Pakhtunkhwa, Peshawar.

2. Deputy Secretary (Judicial) Home & Tribal -Affairs
department, Police Line Road, Finance Department,
Civil Secretariat, Khyber Pakhtunkhwa, Peshawar.

3. Provincial Police Officers Khyber Pakhtunkhwa,
Peshawar. ' .

4. Regional Police Officer, Bannu Region Bannu.

District Police Officer, District Bannu. |

6. District Account Officer, District Bannu.

P . "Respondents

i

PETITION FOR THE RESTORATION OF
SERVICE APPEAL NO.1897/2022 VIDE WHICH
THE SERVICE APPEAL HAS  BEEN
'DISMISSED IN DEFAULT ON 29.04.2024.

Respectfully Sheweth;

1. That the appellant had filed a service appeal No.1897/2022
which was dismissed in default vide judgment order dated
29.04.2024,

2. That it is pertinent to mentioned here that 10 other similar
nature service appeal had been pending before this
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iy

10.

5

Tribunal. All these appeals were clubbed by this tribunal.

(Copies of order sheets are attachedaw A ,SB)

That on 22.04.2024 the instant service appeal
No.1897/2022 was fixed and all the service appeal were
fixed for next date of hearing ie 27.05.2024. But
ihadvertently the instant service appeal along with 6 others
were fixed on 29.04.2024 and the same were dismissed in

default. (Copy of Parcha Peshi is annexed Iherewit?hUC)

That on 27.05.2024 only‘ﬁlth similar nature 'caées titles as

“Mushahid Wadood & three others” were fixed. (Copy of
cause list dated 27.05.2024 is attachedy) D). |

That he counsel for the appellant was present on each and

every date of hearing but on 22.04.2024 the case was
1nadvertently fixed on 29.04.2024.

That the appellant has vast interest in the matter as
the appellant is an employee of police department
and has been reverted from his original rank illegally.

That on merit the aiapellant has prima facie good case

and is hopeful about its success.

That there is ne legal hurdle in the restoration of

Application.

That the higher forums have thoroughly held in its

various judgments that the matters shall be decided
on merit 1nstead on technicalities.

That if the application and appeal is not restored and
decided on merit the appellant will be put to great

irreparable loss, besides other agonies.

11.

That other points will be raised at the time of arguments.
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It IS therefore, prayed that on acceptance of
this application the service appeal No.1897/2022
may very graciously be restored and be deaded

on merit.
Any other remedy deemed proper may also
be granted. / |

Dated:.  27-05-2024

Through

Cell: 03 32 9745361

" ATFIDAVIT

I, Shah Husssain S/fo Akhtar Munir-Presently working
in Police Department Sub Division Wazir Bannu, do hereby

solemnly affirm and declare that all the contents of the instant
application are true and correct to the best of my knowlédge and

belief and nothing has been concealed or withheld from this

Hon’ble Court. | | ‘
o \n, z
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERvuéﬁRtByNAL_

.1)..

)

| .

- PESHAWAR

Service Appeal No. fgﬁ?_ ./2022

Shah Hussain S/o Akhta} Munir R/o Frontier Region, Matéki_Bizen Khel,

Tehsil & District Bannu, Presently working in Police Department Sub

Division WaAZIr BaNNU. cnueressmsneensinsmmenseesmessissioncenesssres (Appeilant)
B " VERSUS
Secgtary Home & ‘Tribal Affairs department, Police Lines Road,

Finance Department, Civil, Secretariat, Khyber Pakhtunkhwa, |
Peshawar. . B

Debuty Secretary (Jgdicial) Home & Tribal Affairs department; Police
Li_nes- Roaa, Finance Departmeﬁt, Civil Secretariat, Khyber
Pakhtu'nkhwa, Peshawar.

Provincial Police Officer, Khyber Pakhtunkhwé, Peshawar.

Regional Police Officer, Bannu Region Bannu. |

District Police Offic'er, District Bannu.

District Account Officer, District Bannu. ..eveeresseesess (Respondents)

APPEAL UNDEfi_ SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE _TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED

REVERSION _ORDER__NO. 3897-3906 _DATED _01/09/2022,
WHEREBY THE APPELLANT HAS BEEN REVERTED FROM THE POST

" OF ASSISTANT SUB_INSPECTOR_(BPS-11) TO CONSTABLE (BPS- .
07). IN THIS RESPECT THE DEPARTMENTAL APPEAL FILED BY THE
APPELLANT ON 12/09/2022 BEFORE THE APPELLATE AUTHORITY

(RPO_BANNU) BUT UPTIL. NOW_HE NEITHER RESPOND_NOR.
- DECIDED THE SAME _AFTER COMPLETION OF MANDATORY

PERIOD.




=-'.§,A No. 1893/2022
By,

707022023
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Learned cohn_s’ci for-the appellant present and stated

that simj]ér nature appeals are fixed on 08.02.2023,

theretore, the appeal in hand may also be fixed on the said

date: Adjourned. To come up for preliminary hearing on

(SaEhUdDin)

B ~-  - Member (J}

08.02.2023 before the S.B.

Learned Member (Judicial) is on leave, therefore, the ‘

case i$ adjourned for the same on 10,03.2023 before S.B.-

-°10.03.2023

S

" Reader

Learned counsel for the appellant present. -

, Let pre-admission notice be issued to the respondents for

submission of - reply/éomments. Adjourned. To come up for

reply/comments as well as preliminary hea_rihg on 17.04.2023. °

before S.B. P.P gif.-'en to-learned counsel for the appellant.

\

s 3 Wq%l\duhammad Akbar Khan)
e Member (E)
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22.042024 1. Leamed counsel for the appellant present. Mr. Arshad Azam

~ learned Assistant Advocate General for the respondents present.

2. Learned counsel for the appellant requested for adjournment in

order to further prepare the brief. Absolute last chance is given to

‘argue the casc on the.next date, failing which case will be. decided
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29 April, 2024

© *Naeewr Amin®

on the basis of available record without providing further -
adjournments and chance of arguments. Adjourned. To come up for

| arguments on 29.04.2024 before D.B. P.P given to paﬂ:ieé.

.'(Fareeha Paul) | " {Rashid Banq}ﬁ_

Member (E} | ' : Member (J)

~I. Nobody is present on behalf of the appellant. Mr. Muhammad -

Jan, District Attorney for the respondents present,

2. - On 22.04.2024, absolute last chance was given to the éppellan:t

- for arguments but today nobody put appearance on behalf of the

£ [

- appellant despite repéated calls at different intervals tii] rising of th.e

court, therefore, the instant appeal is dismissed in default, Cmsign.

3. Pronounced z'n‘open- court in Peshauklar and giveh under our
hands and S?dl of the Tribunal on this 29" day of April, 2024.

<L

: (Kalim Arshad Khan
MembeN(Executive) : Chairman )
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FORM OF ORDER SHEET

I - Court Ofl
Case No.- . ' 2017/2022
2a1e of order Order or other prnceediu;;s with—s-ié;uatﬂr‘é-—éfjﬁ_d_g'e
proceedings.
. g e — e e
'l:hc'ag_ap'clal. of Mr. Mushahid Wadood presented

30/12/2022

Afa{e_a(

gl on>5¥ =/~ 2 ZNotices be issued to appellant and his counsel
0‘5}}/;_3_.‘ P for (he date fixed. ‘
BOANNED . Bythdorder of Chairman
- KPST - :
R gw - PN S aF ) .
[PeEsha _r | 2

09.01.2023

| today by IMr. Noor Muhammad Khattak /\d_\}ocalc. it-is fixed

for preliminary hearing "before Single Bench at Peshawar

REGISTRAR -

Learned counsel for the -appellant present and
requested for time for preparation of preliminary hearing.

Adjourned. To -come up for preliminary heafing on .

N

18.01.2023 before the S.B. ’
(Salah-Ud-Din)
, _ Member (J)
kA
/
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“ Aug. 2023 01. Counscl for the appellant present and injormed that

__'_’\H :..é}

(02.08.2023

connecled appcais No. l. 89372022 and-others havc. bcgn {ixed
before the 1lon’bic S.inglc Bench-11 and rcqucs-lcd that instan{
appeal t])iéhl also be clubbed with the same. Allowed. This
appeal is sent 1o tion®ble S.B-11 for furlher proceedings loday.

Partics are directed 10 appear before the said Beneh today.

-

(FAREEHAPAUL)
Member (F)

®puzie Sublian, P.5*

l.carned counsel for the appeliant present. My, JFazal Shab
Mohmand, Additional Advocate Ceneral alongwith Mr. Sajjad,

Inspector for the respondents present.

Reply/comments on behall” of respondents have alrcady been

submitted. Prefiminary arguments heard.
s

Points raised need consideration. The appeal is admitied lor
regular hearing. subject to all just and legal objections by the other
side. The appellant is dirccic_:d o deposit security fee within ten days.
To come up for argumcnts 0[1_‘25.09.2023 belpre 1D.B: Parcha Peshi

given to the partics.

o ]

x - . 10y
A
e lﬁ_)édj’jgl\dulwmm d Akbar l\hd.l'i)
P s o2 Member (10}
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124422024 1. Learned counsel for the appellant present. Mr. Asif Masood

Ali Shah learned Deputy District Attorney alongwith Faroog Khan,

hDSP (Legal) for the respondents present.

=N

2 'Réprest-:mati\_/e of .';ff_a-Spondent is directed to produc-e

~ absorption order, record-o-f_ all the three inquiry‘reborts and any
other documents in this- respect‘through proper application within
foftmght Adjourned. To come up for production of record as well :

Q‘(ﬂ as arguments on 22.04. 2024 before D.B. P.P given{o the parties.

E" (’—\ /\
\ Y 4f&
e,

. "\\ R ) .
AR R (Fareela ul) : - ~ (Rashida¥Bano)
Member (E) | - Member ()

22.04,2024 1. Learned counse] for the appel']aﬁt present. Mr. Arshad Azam
learned Assistant Advocate General alongwith Sajjad Ahmad,

Inspector for the respondenis present.

2. Record me_nti(me_d vide ordér sheet dated 12.02.2024 not

| submitted. Representative of respondent sought time for submission
of the _séme. Last chance is given with direction to submit the same
within_ a fortﬁighf positively. Adjo_umed. To come up for arguments

on 27.05.2024 before D.B. P.P given to parties.

(¥ éreeha aul) . M o (Rashida Bano)
' Member (J)

‘Member (E) >
K;ﬂecnmliﬁh. -_ . ST £ ,//7,/ P 'ﬂ/f,
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26;'05!2024‘ 22:27 ' Cause List 27th May 2024 Peshawar | KPST

%, 091-9212282 &4 registrar@kpst.gov.pk

hitn=-fiknst nav nk/canse-dist-27th-may-2024-neshawar/
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LIST OF SB _ | CASES FIXED BEFORE iMRS. RASHIDA

APPLICATION

P O

Cause List 27th May 2024 Peshawar | KPST

BANO, MEMEBR (JUDICIAL)

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR '

S. NO. APP. NO. SA. NO. TITLE
395/2024 CHAMAN GUL
1 1195/2019
RA -VS-POLICE

PRELIMINARY HEARING

S.NO. | APPEAL YEAR - | TITLE CASE NATURE
IJAZ AHMED
1 2438 2023 PROMOTION
~VS-E&SE
SAKHI MARJAN
2 284 2024 PROMOTION
~VS-E&SE
] AFSAR ALl
3 313 2024 REPATRIATION
-VS-POLICE
ZUBAIR SHAH
4 429 2024 DISMISSAL
-VS-POLICE
MIR AZAM KHAN
5 530 2024 PAY FIXATION
-VS-P&D
|
i EXECUTION
| S. NO. EP. NO. SA. NO. TITLE
| WAHEEDULLAH
| 1 320/2024 831/2022 :
| ~VS-E&SE
MUHAMMAD HASHIM
2 362/2024 895/2023
~VS-P&D

httnofilbant mnunbinanca lict 17omavy N4 nachoumard

2R



26/05/2024, 22:27

&

Cause List 27th May 2024 Pashawar | KPST

MUHAMMAD AYUB
3 396/2024 32/2015 '
-VS-E&SE
BAKHT MINA
4 398/2024 7872/2021
-VS-E&SE

REPLY - TRANSFER

S. NO. APPEAL YEAR TITLE CASE NATURE
HAMID ULLAH
1 645 2024 TRANSFER
-VS-E&SE
REPLY
s.
NG APPEAL | YEAR | TITLE CASE NATURE
MAZHAR HUSSAIN
1 1869 2022 ) { PROMOTION
-V5-JUDICIARY
ADIL KHAN
2 2352 2023 DISMISSAL
-V5-POLICE
RASHI IQBAL WITHDRAWL OF
3 351 2024
-VS5-JUDICIARY RESIGNATION
SAFDAR ALI SHAH
4 502 2024 DEMOTION
-VS-E&SE
MUHAMMAD
5 630 2024 | HASHIR REMOVAL
-VS-E&SE

LIST OF SB - Il CASES FIXED BEFORE MS. FAREEHA
PAUL, MEMBER (EXECUTIVE)

KHYBER PAKHTUNKHWA SERVICE TRIB.UNAL,
PESHAWAR

AR



- 26/05/2024, 22:27

PRELIMINARY HEARING -
TRANSFER

Cause List 27th May 2024 Peshawar | KPST

S. NO, APPEAL YEAR TITLE CASE NATURE
MUHAMMAD WARIS

1 184 2024 TRANSFER
~VS-HEALTH '
HAKAM KHAN

2 405 2024 TRANSFER
-VS-E&SE

PRELIMINARY HEARING - OTHER

S.
NO APPEAL | YEAR | TITLE CASE NATURE
FOZIA AKRAM
1 1386 2022 C.RETIRMENT
-VS-POLICE :
SAJIAD
WITHDRAWL OF PROMOTION
2 2494 2023 | HAIDER
: ORDER
-VS-POLICE
KHALID KHAN
2 690 2024 ‘DISMISSAL
-VS-POLICE
S. NO. EP. NO. SA. NO. TITLE
ABDUL WAHAB -
1 89/2024 1884/2022
-VS-E&SE
)
QAISER ALAM
2 235/2024 347/2023
-VS-P&D
ZIA UR REHMMAN
3 253/2024 4306/2020
~VS-E&SE
SOBIA
4 289/2024 3089/2021
~VS-E&SE
5 397/2024 1476/2023 GUL E LALA

418



26105/2024, 22:27
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Cause List 27th May 2024 Peshawar | KPST

| [ | ’ _VS-E&SE
REPLY - OTHER
S.NO. | APPEAL | YEAR | TITLE | CASE NATURE
MUHAMMAD AYUB '
1 328 2024 REDUCTION IN RANK
_VS-E&SE

LIST OF DB CASES FIXED BEFORE MRS, RASHIDA BANO,
MEMEBR (JUDICIAL) &

ARGUMENTS - TRANSFER

MS. FAREEHA PAUL, MEMBER (EXECUTIVE)

PESHAWAR

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

S.NO. | APPEAL | YEAR | TITLE CASE NATURE

1 2607 2023 | ABDULLAH SHAH -VS-REVENUE TRANSFER
ASHFAQ AHMAD

2 393 2024 TRANSFER
-VS-E&SE
PIR HASSANAT SHAH

3 168 2024 TRANSFER
-VS-REVENUE

ARGUMENTS - ABBOTTABAD

S.NO. | APPEAL | YEAR | TITLE CASE NATURE
TAYYAB SHAH '

1 1758 2023 PROFORMA PROMOTION
-VS-LIVE STOCK

ARGUMENTS - BANNU

S.NO. | APPEAL | YEAR | TITLE CASE NATURE
MUHAMMAD ZAHID

1 1554 2019 REDUCTION
~VS-PRISON

hitne Hivnet ane nbetranca lict - 27thoma1.2M%24nachawar {
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26/05/2024, 22,27 ' . Cause List 27th May 2024 Peshawar | KPST

RAQIBAZ (6 '

2 1324 2019 < (®) REDUCTION
-VS-PRISON
ASIF ALl SHAH

3 1367 2019 REDUCTION
-VS5-PRISON
ALEEMULLAH '

4 5808 2020 APPQO. FROM BACK DATE
-VS-E&SE

_ SAKIN ULLAH KHAN
5 1244 2022 SENIORITY
~VS-JUDICIARY

ARSHAD FAROOQ

6 1337 2022 STOPPAGE OF INCREMENT
~V5-PRISON
MUSHAHID WADOOD (2}
7 2017 2022 REVESION -
-VS5-POLICE
S.NO. | APPEAL |YEAR | TITLE CASE NATURE
JEHANZER (1)
1 1045 2019 _ DISMISSAL
-VS-POLICE
1ZAT GUL
.12 1662 2023 PROFORMA PROMOTION
| ~VS-AGRICULTURE
BADSHAH HALIM
3 1896 2023 PREMATURE INCREMENT
-VS-AGRICULTURE

ARGUMENTS - OTHER

S.
No.

APPEAL | YEAR | TITLE . CASE NATURE

ABDUL HAMEED
1 433 2018 PROMOTION
=VS-EXCISE & TAXATION

MST. ROHI BIBI :
2 52 2019 PROMOTION
-VS-E&SE

ASHRAF ALI (1) -
3 157 2019 PROMOTION
~VS-POLICE

httna-fiknat new nk/eanier-lict.27tha-mavi-20124-neshawar! s ' 6/8
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Cause List 27th May 2024 Peshawar | KPST >

SAMAR NASEEM
4 370 2019 . COUNT. OF SERVICE
-VS-AGRICULTURE '
MUHAMMAD SAQIB
5 1226 2019 . REDUCTION
~VS-PRISON
HILAL KHAN
6 260 2019 REMOVAL
-VS-JUDICIARY )
| MUHAMMAD ZEESHAN (1)
7 N33 2019 SENIORITY
-VS-TEVETA
‘ MUHAMMAD SAID -VS-
8 1536 2019 - INCREMENT
E&SE -
HAIBI-UL-HAQ .
19 885 2020 R ADIUSTMENT
~VS-E&SE
) ' SHAISTA BEGUM
10 15288 2020 SENIORITY
-VS-ERSE
TAASBIHULLAH :
N Nn467 | 2020 DISMISSED
. -VS-POLICE _
INAYAT KHAN
12 5688 2020 - DOWNGRADATION
- -VS-POLICE
. MISS AMINA BEGUM
13 10524 2020
-VS-E&SE
X ZUBAIR ALI HAIDER .
14 7744 2021 SERVICE RULES
~VS-ESTABLISHMENT :
SHAFIQ UR REHMAN
15 1622 2021 ACR
: -VS-POLICE
BANARAS KHAN : -
16 - 7843 2021 REGULARIZATION
| -VS-E&SE
MUHAMMAD IQBAL
17 470 2022 RETIREMENT
~VS-{RRIGATION
IHTISHAM FORFIETURE OF TWO
18 561 2022
-VS-POLICE SE

hitrie fienat nav nkfraneadict.27th.mav-2N24.nechamar!
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26/06/2024, 22:27

Cause List 27th May 2024 Peshawar | KPST

MURSALEEN
19 830 2022 . DISMISSAL
. -VS-POLICE
| MIAN MUHAMMAD '
20 612 2022 : ] . INCREMENT
~VS-ESTABLISHMENT
: NAHEED KOUSAR '
21. 1642 2022 : - PENSIONARY BENEFITS
: . -VS-HEALTH
. GUL RUKH
22 152 2023 PROMOTION
-VS-E&SE
- MUDASIR KHAN y
23 1665 2023 DISMISSAL
-VS-POLICE
ELAHI BAKHSH -
24 1451 2023 | . REMOVAL
-VS-ERSE
DILSHAD HUSSAIN
25 717 2023 ' PROMOTION
~VS-ESTABLISHMENT
1 IMTIAZ HUSSAIN
26 1727 2023 | - PROMOTION
-VS-JUDICIARY _
SABA BIBI
27 11773 2023 REMOVAL
. . ~VS-JUDICIARY -
S BN WAHEED AHMAD ,
28 285 2023 - SERVICE RULES
' ~-VS-REVENUE *
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