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BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Service Appeal No 283/2024

Hayat Muhammad (SI) No. 62/M s/o Saeed Wali resident of ‘Kandow Bagh,
Appellant. •Dushkhel Otala Tehsil Timergara Distrct Dir Lower

VERSUS.
1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

Regional Police Officer Malakand at Saidu Sharif, Swat. 

SP Investigation District Dir Lower.................................
2)

.... Respondents.
Khyber Pnkhfitkhw* 

.Service IVibuilnl

3)

PARA WISE REPLY ON BEHALF OF RESPONDENTS.
! 

i

l>ii» ry.,N«».

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.
Dated

That the present service appeal is not maintainable in its present form.

That the appellant has not come to this Hoh’ble Tribunal with clean hands. 

That the present appeal is badly time barred.

That this Hon’ble Service Tribunal has rio jurisdiction to entertain the present 

service Appeal.

That the appellant has got no cause of action and locus standi.

That the appellant has suppressed the material facts from this Hon’ble 

Tribunal.

That the appeal is bad due to mis-joinder and non-joinder of necessary 

parties.

1)
2)

•3)

4)

. 5)

6)

7)

ON FACTS:

1. Pertains to service record of the petitioner, hence needs no comments.

2. Incorrect, plea taken by the appellant is not plausible because every Police 

Officer is under obligation to perform his duty honestly and vigilantly 

because in police department no room lies for lethargy. Moreover every 

Police Officer is duty bound to perform his duty wherever he is 

transferred/posted. Furthermore service record of the appellant is 

blemished.

3. Incorrect, the appellant while posted as Reader to respondent No. 03 \y.as 

charged in case vide’FIR No. 38 dated 25.05.2020 u/s 324/148/149 PP.C 

Police Station Talash. According to the contents of FIR, the appellant 

along with others co-accused were charged by the injured complainant Lai 

Muhammad for the commission of attempt to commit qatl-i-amad. The 

complainant got hit and sustains injuries as a result of effective firing. The 

weapon of offence i.e. (Pistol) was recovered from the direct possession of



the appellant. The occurrence was witnessed by the ocular witnesses. 

During investigation the accused were found involved in the commission of ' 

offences. Due to severity of offence,, the-bail petition of the appellant was 

turned down up to the forum of honourable Supreme Court of Pakistan 

wherein after conclusion of trial, the sentence u/s 324 PPC i.e. 05 years .and 

u/s 337-D PPC i.e. 05 years, rigorous imprisonment awarded by the trial 

court was also maintained. (Copy of FIR, sentence orders attached as 

annexure A-B-C-D).
' * •

4. Correct to the extent that the learned trial Court of Additional Sessions<.,. <

Judge Timergara convicted the appellant in case FIR No. 38/20.u/s 

324/148/149PPC/337-D/337-F{iii)/337 F(v) and in FIR NO. 39/20 p/s ' 

15AA, Police Station Talash, as guilt of the appellant was proved beyond 

any shadow of doubt after recording pro & contra evidence.

5. Incorrect, the competent authority on account of gross misconduct as > 

discussed in para above issued charge sheet along with statement of 

allegations to the appellant and DSP/ Maidan was appointed as enquiry 

officer to conduct proper departmental enquiry in accordance with rules., 

The enquiry officer on scrutiny of record and recording the statements of

4^

'.-i

concerned found him guilty and recommended that since the criminal cases 

are under trial and fate of enquiry be kept pending till the decision of 

learned trial court. Flowever in the meanwhile the leaned trial court vide 

judgment dated 11.02.2021 convicted the appellant hence, the competent 

authority in light of order ibid and recommendation of enquiry officer re-

opened the said enquiry, removed the appellant from service vide order
• ' '*

dated 22,03.2021.( Copy of charge sheet, statements of allegation enquiry 

report, removal order, statements of eye witnesses attached as E-F-G-H-I);,

6. Pertains to the record of criminal appellate court, hence needs no comments.

7. Para No. 07 of the appeal is incorrect and misleading. Appellant being 

aggrieved from the judgment dated 03.05.2021 of the Peshawar High Court 

Mingora bench Darul Qaza Swat filed criminal petition No. 566 of 2021 

before the Honourable Supreme Court of Pakistan Islamabad which was 

dismissed vide order dated 20.09.2021 and the conviction order of

' Peshawar High Court Mingora bench Swat was maintained. Appellant after 

exhausting all available remedies, approach the complainant party and got 

compromise.1



.r:3
8. Correct to the extent that appellant filed department appeal to the appellate 

authority i.e. respondent No. 02. The appellate authority (Respondent No'. ■ 

02) by taking a lenient view, partially allowed the appeal of appellant by 

converting punishment of removal from service passed by the 

Superintendent of Police Investigation, Dir Lower (Respondent No. 03) into 

“Censure” and re-instated him into service. (Copy of appeal and order on 

appeal annex as J-K)

9. The review petition filed by the appellant before Respondent No, 01 was 

rightly rejected being meritless, as the appellate authority has already takp.h 

a lenient view (Copy of review petition and orders passed by Respondent 

No. 01 is attached as annexure L-M).

10. The appellant has got no cause of action to file the instant appeal and the 

same is liable to be dismissed on the following grounds.

-'1^'

GROUNDS

(I) Incorrect, the orders of respondents are quite legal in accordance with the
'.' l •

law/rules. Appellant is not entitled for the back benefits on the principle^bf

“770 work no pay", as he has not performed any duty. (Copy of final show
.

cause Notice attached as annexure “N”.

(II) Incorrect, the actions of the respondents are in accordance with law/rules 

and no violation of any provision of the Constitution of Pakistan has been 

committed by the answering respondents.

(III) Incorrect, the appellant has been treated in accordance with law, rules and 

policy and no violation of the constitution of Pakistan has been committed 

by the respondents.
(IV) Incorrect, the appellant was convicted in criminal case by the trial Court and

the sentence remained intact till appellate forum i.e High Court arid
* . (

Supreme Court. After conviction, the convict/ appellant filed application u/s 

3 3 8E (2) of PPC on the basis of compromise and thus he was acquitted. The ' 

appellant filed departmental appeal before the respondent No. 02 and the 

appellate authority by taking lenient view, modified the punishment of 

removal from service into “Censure” and re-instated him into service 

through speaking order. Appellant has not performed any duty duripig 

intervening period, hence not entitled for monetary benefit on the principle 

of “no work no pay". The actions of respondents are quite legal -in 

accordance with law/rules.



(V) Incorrect, all the actions of respondents are based on facts, within , the
V; •

jurisdiction and no misuse of powers beyond the jurisdiction has bben * 

committed by the respondents. ’

(VI) Appellant is not entitled for the back benefit as discussed in paras above. i
(VII) Appellant was treated strictly as per law/rules. I

(VIII) Incorrect, the true perspective of the settled principle is that “no one
should be penalized for the act of other.. The appellant case is on different ^ 

footing, as he was directly charged in criminal case and he was convictecj 

by the trial court and the conviction of appellant remained intact till higher 

forum.

(IX) Incorrect, the respondents observed the._prescribed rules/regulation, while ' 

dealing, with the case of appellant. As the appellant was convicted and 

committed to prison and was not in active service, nor performed duty 

during the intervening period, therefore he is not entitled for back benefits 

on the principle of “no work no pay". Appellant was treated in accordance 

with principle of natural justice.

(X) Incorrect, the appellant, after acquittal on the basis of compromise filed 

departmental appeal before the respondent No. 02 for re-instatement in to 

service, which was partially allowed and he was re-instated as discussed, in 

paras above.

(XI) Reply already given vide para above.

(XII) Incorrect, the appellant has been treated in accordance with law and rules 

and no illegality has been committed by the respondents.

(XIII) Incorrect, as already discussed in preceding paras.

(XIV) Incorrect, reply already given vide para above.

(XV) Incorrect, reply already given vide para above.

(XVI) Incorrect, the orders passed by the respondents are speaking and legal and \

no illegality has been committed by the respondents. Furthermore each and 

every case has its own facts and merits.. . '

(XVII) The respondents also seek leave of this honorable Tribunal to rely on 

additional grounds at the time of arguments. ■

;V
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PRAYER:

. It is therefore humbly prayed that on acceptance of this Para-wise reply, 

the appeal may graciously be dismissed with cost.

V y
Superintendent of Police 
Investigation Dir Lower 

Respondent No.03 
(RASHID AHMAD) 

Incumbent
Superintendent of Pplice 

(Invest) DfrjDj

Regional Police Officer, 
Malakand.at -Saidu Sharif Swat 

• ^ Respondent No. 02 
(Muhammad Ali Khan) PSP 

Incumbent
Regienal Police Officer, 

Malahand Region.
Saidu Sharif. Swat.

For
VKhybe; .r

Respi ^1
(Rizwan Manzoor) PSP 

Incumbent
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BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRTRTTNAT,
i. •

PESHAWAR. f

Service Appeal No 283/2024

Hayat Muhammad (SI) No. 62/M s/o Saeed Wali resident of Kandow Bagh,
Appellant.Dushkhel Otala Tehsil Timergara Distrct Dir Lower

VERSUS.

1) Provincial Police Officer, BChyber Pakhtunkhawa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif, Swat.

3) SP Investigation District Dir Lower..................................... Respondents.
1 1

AFFIDAVIT.

I do hereby solemnly affirm and declare on Oath that the contents of 

Para-wise reply is true and correct to the best of my. knowledge and belief and
I ; I ...............

nothing has been concealed from this Honorable Service Tribunal.

Superintendent of Police 
Investigation! Dir Lower 

Respondent No.03 
(RASHID AHMAD) 

Incumbent
Superintendent of Police 

(Invest) Dir (L)

i

;

/
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.

A



I
#

BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No 283/2024

Hayat Muhammad (SI) No. 62/M s/o Saeed Wali resident of Kandow Bagh, 
Dushkhel Otala Tehsil Timergara Distrct Dir Lower Appellant. -

VERSUS.

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.
2) Regional Police Officer Malakand at Saidu Sharif, Swat.

3) SP Investigation District Dir Lower..................................... Respondents.

POWER OF ATTORNEY

Mr. Ibrahim Khan DSP- Legal Dir Lower is hereby authorized to appear 

behalf and submit all the relevant documents as required by the Honorable 

Service Tribunal in the above Service Appeal.

on our

.

Superintendent of Police 
Investigation Dir Lower 

Respondent No.03 
RASHID AHMAD 

Incumbent
superintendent of Police 

(Invest) Dir (L)

^ Regional Police Officer, 
Malakand at Saidu Sharif Swat 

Respondent No. 02 
Muhammad All Khan (PSP) 

Incumbent
l^sgfenarPbfrcedmtiS; 

Malakand RegWn,

•iri.

Fori
>y

KJiyber
Respond^t No. 01
(Rizwap Manzoor) PSP

Incumbent
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JUDGMENT SHEET 
IN THE PESHAWAR HIGH COURT, 

MINGORA BENCH (DAR-UL-QAZA), SWAT 
{Judicial Department)

Cr.A 44-M/2021

Appellant(s): (Hayal Muhammad) by .
Mr. Hazrat Rehman, Advocate.

i

Respondents: (State) by
Mr. Razauddin Khan, A.A.G.

(Lai Muhammad) by
Mr. javed Akhtar Tajik, Advocate.

03.05.2021Date of hearing:

JUDGMENT

ISHTIAO IBRAHIM. J.- This criminal appeal is

directed against the Judgment, dated 11.02.2021

rendered by the learned Additional Sessions Judge, 

Timergara, District Dir Lower, in case F.l.R No.38
s

dated 25.05.2020 registered under sections

324/148/149/337-D/337F(iii)/337F(v) P.P.C at

Police Station Talash, District Dir Lower, whereby

the appellant was convicted and sentenced u/s;

1. 324 PPC to - seven (07) years 
Rigorous Imprisonment; .

2. 337-D PPC to five (05) years 
Rigorous Imprisonment, with 
directions to pay ars/j-equal to 1/3 of 
diya! to the injured;

3. 337F(iii) PPC to one (01) year 
Rigorous Imprisonment with 
direciions to pay Rs.50,000/- as 
daman to the injured; and

4. 337F(v)-sPPC to one (01) year 
imprisonment, with directions to pay 
Rs.50,000/- as daman to the injured.

All the sentences were ordered to 
run concurrently.

HON'BI-EMR. mSTICEISHTIAQtBRAHIMSA82AU7' SO:



-2-m
The complainant has also filed the

connected Cr.A No.65-M/2021 titled 'Lai

Muhammad P's. The State and others' against 

acquittal of the co-accused while Cr.R No.23r

M/2021 titled 'Lai Muahmmad Vs. The State and

another' for enhancement of above sentence of the

appellant.

Since, all the three matters are the

outcome of one & same impugned judgment of the

learned trial Court, therefore, all the matters are

decided together through this single judgment.

On 25.05.2020 at 19:30 hours, the2.

\ complainant Lai Muhammad (PW-3) in injured

condition at Shamshi Khan Hospital in the presence

of his brother Bakhtiar Khan (PW-4) reported the

matter before Noor Muhammad Khan A.S.I (PW-2)

to the effect that on the eventftil day at 18:00 hours,

appellant Hayat Muhammad alongwith co-accused 

Saeed Wali, Hanif Muhammad, Ashfaq Muhammad

and Nisar Muhammad (respondents in Cr.A No.65-

M/2021) were abusing near the house of the

complainant. Upon asking the reason, they said that 

why their water-pipe has been disconnected and 

simultaneously amongst the accused, the present 

appellant Hayat Muhammad got infuriated and fired

HON'BIE MR. JUSTICE I5HTIAQI9IW4IMwetAU?' SB:
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..... at the complainant, as a result, he sustained injury on

front left side abdomen, lylotive was stated to be the

timely altercation. This report of the complainant

was taken down in shape of murasila Ex.PA/1, on

the basis of which, the F.I.R. Ex.PA was chalked out

against the accused.

Injury sheet Ex.PWl/1 of the3.

complainant was prepared. He was examined by

doctor Muhammad Iqbal (PW-12). Investigation in

the case was conducted by Shah Nawaz Khan A.S.I

(PW-11) who prepared site plan Ex.PB at the

instance of eyewitnesses. Two empties were

recovered from the spot vide recovery memo

Ex.PWl/1. A 30 bore pistol was also taken into 

possession, which was produced by PW Sirajullah

during investigation vide memo -Ex.PWT/l and in

this regard a separate case vide F.I.R No.39 dated

25.05.2020 u/s 15 of the Khyber Pakhtunkliwa Arms

Act, 2013 was registered at P.S Talash. On arrest

and completion of investigation, challan against the

accused was submitted before the learned trial

Court, where after the compliance of provision of

section 265-c Cr.P.C, on 08.09.2020 they were

formally indicated, to which, they pleaded not guilty

and claimed trial. In order to substantiate its

HON’BtfMR. lUSnCt ISHTIAQ IBRAHIM. MMAUV SB:
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allegation against the appellant, the prosecution

examined as many as 12 PWs. Thereafter,

statements of the accused were recorded u/s 342

Cr.P.C, wherein they neither wished to be examined

on oath nor desired to produce evidence in defence.

On conclusion of trial, the appellant was4.

convicted and sentenced by the learned trial Court in

the manner mentioned above while co-accused were

acquitted through judgment dated 11.02.2021,

hence, this appeal alongwith the above connected

criminal appeal and revision.

Arguments heard and record of the case5,

perused with the valuable assistance of learned

counsel for the parties and learned A.A.G

representing the State.

Allegation against the appellant is that6.

he has caused firearm injury to the

injured/complainant (PW-3) through firing. The 

prosecution case mainly rests upon the testimonies

of injured/complainant Lai Muhammad,

eyewitnesses namely Bakhtiar Ahmad and Siraj

Ullah who were examined during trial before the

learned trial Court as PW-3, PW-4 & PW-7,

respectively. From critical analysis of the

HON'BIEMR. JUSTICE ISHTIAQ IBRAHIMSABZau?' SB:
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testimonies of these prosecution witnesses

particularly their cross-examination, it appears that

their testimonies are trustworthy and confidence

inspiring as they have remained consistent on all the

material points and there would hardly be any

material contradiction in their statements to discredit

their testimonies despite they were subjected by the

defence , to a lengthy cross examination. In their

statements, they have confirmed each and every

aspect of the incident. The defence could not extract

a single word from their mouths, which can suggest

that.the occurrence has not taken place in the alleged

mode and manner, thus, their presence on the spot at

the relevant time was natural. Sustaining serious

firearm injury in the incident by injured/complainant

Lai Muhammad (PW-3) itself establishes his

presence on the spot. Keeping in view the distance

between the spot and hospital, it is to be considered

as a promptly lodged report. It is a daylight

occurrence and besides the motive, both the parties

are residents of same vicinity knowing each other. A

specific role of firing at the injured/complainant has 

been assigned to the appellant and there is nothing in

the evidence of the prosecution witnesses which can 

either suggest misidentification or substitution of the 

real culprit. The site plan Ex.PB also establishes
HON'HLEMR. JUSTICE ISHTIAQ IBRAHIMiAUAli?* SB;
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presence of the appellant as well as of the

eyewitnesses and injured/complainant on the spot at

the relevant time. Though learned counsel for the

appellant has pointed out certain shortcomings and

negligible inconsistencies in statements of the
■ #

eyewitnesses, which in the firm view of this Court

are not sufficient to discard the prosecution version.
\

Even if testimonies of the other eyewitnesses are

disbelieved then too in peculiar circumstances of the 

f case, sole testimony of the injured/complainant by 

itself is sufficient to bring home charge against the

appellant.

1/ In addition to the above, the7.

circumstantial evidence is also in line with the

ocular account of the occurrence as throu^ recovery

memo Ex.PW5/l, during spot inspection, two

empties of 30 bore were recovered from the spot.

The F.S.L report Ex.PX confirming the holes in the

I ■C-' garments of the injured/complainant due to firing

further strengthens the prosecution version. This fact

has also been disclosed by the doctor (P.W-.12) in his

0 report. Regarding the motive too, all the PWs are 

unanimous and they all have reasonably established

their presence on the spot at the relevant time. 

However, 1 am not impressed by the evidence

HON'BLEMR. JUSTICE ISMTWQ IBRAHIMV>B2All?' SB:
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•-•regarding the recovery of crime pistol allegedly

snatched by Sirajullah (PW-7) from the appellant

and given to the police because the same does not

find any mention either in the F.I.R or in the

statement of other eyewitness (PW-4) named in the 

F.I.R. Moreso, the recovery or non-recovery of f

crime weapon in a case would hardly make any

difference when otherwise the prosecution has been

able to bring home charge against the accused

through consistent ocular account. The recovery of

this crime weapon has already been disbelieved

today vide my separate judgment in the connected

Cr.A N0.45-M/202I.

Coming to the medical evidence. The8.

same was brought through Muhammad Iqbal (PW-

12). His report in this regard is Ex.PW12/l.

According to this witness, there was an inversion

wound on his left groin region with corresponding

holes 1 X 1 cm on shalwar and gamiz with blood

stains. According to him, since 25.5.2020 to

02.06.2020, the injured was admitted at DHQ

Timergara and his exploratory laparotomy was

done. The medical documents coupled with

statement of the doctor (PW-12) show that the injury

extended to the body cavity and thus thewas

KON'BLEMR. JUSTICEISHTIAQIBRAHIMSA»ALI7' SB:
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abdominal injury of the victim was rightly declared

as jurrah. This P.W was also subjected by the

defence to a lengthy cross examination, however,

during his statement, he has confirmed all the events

relating to medical examination of the injured

conducted by him. His statement is completely in 

line with statements of complainant/victim {PW-3)

• and other eyewitnesses (PW-4 and PW-7) as well as

other circumstantial evidence of the occurrence.

However, according to radiologist opinion dated

08.6.2020, fracture acetabulum with foreign body of

metallic density (bullet) seen at right iliac bone

above hip joint, therefore, no fracture seen X-Ray

Lumber spine. Similarly, there is no opinion. of

doctor regarding laceration, Thus, in the

circurnstances, in absence, of the required evidence.

the conviction & sentenced of the appellant under

sections 337-F(iii) & 337F(v) P.P.C are not

sustainable.

Regarding the quantum of sentence, it9.

may be noted that at the relevant time an altercation

has taken place between the parties and there is

nothing in the evidence which could show previous

enmity of the parties, except the instant altercation,

which has admittedly taken place on the issue of a

WHAU?‘ SB: HDN'BLEWR. jUSTICE ISHTIAO IBRAHIM
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water pipe. There is notiiing in the evidence that

what types of hot words were uttered by the

appeJlant/accused prior to the occurrence. It

appears from tlie record that the occurrence has

taken place without any premeditation and the

• present incident was ensued by an altercation.

Besides, the injured has sustained a-single firearm

injury, which excludes the repetition of fire.

Therefore, in such circumstances, the conviction

and sentence awarded to the appellant by the

learned trial Court would be a bit harsh.

Resultantly, the prayer for enhancement of

punishment of the appellant set-up by complainant

(PW'3) in the connected Cr.R 23-M/202] is

declined.

So far as the acquittal of co-accused10.

who are respondents in the connected Cr.A 65-

M/2021 is concerned, suffice it to say that except

their alleged presence on the spot at the relevant

time, no other overt act either assigned or proved

against them on the record. Moreso, the eyewitness

(PW-7) admits that the other accused have not even

made aerial firing. Thus, in the circumstances,

/ even their alleged presence on the spot at the

relevant time is doubtful and as such they were

HON-Blf MR. JUSTICE ISHTIAQ IBRAHIMSABjAll)' SB:
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rightly acquitted by the learned trial Court through

the impugned judgment.

11. For what has been discussed above,
>•

the appeal in hand is partially allowed. Resultantly,

the conviction & sentences awarded to the

appellant by the learned trial Court under sections

324 & 337-D PPC are maintained, however, his

conviction u/s 324 PPC is reduced from seven (07)

years R.l to five (05) years R.I whereas his

conviction & sentences under sections 337F(iii) &

337F(v) PPC owing to the above reasons are set

aside. Both the sentences of the appellant u/s 324 &

337-D PPC shall run concurrently, with benefit of
.i-

section 382-B Cr.P.C.

12. Consequently, the connected Cr.A

No.65-M/2021 8l Cr.R 2S-M/2021 being meritless

are accordingly dismissed.

Announced.

DGE

HON'BIE MH. lUSTICe ISHTIAQ ISHAHIMSB:SAM AU7'



• \ p
»

IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURlSDICTIOm

PRESENT:
MR. JUSTICE SAJJAD ALI SHAH 
MR. JUSTICE YAHYA AFRIDI
MR. JUSTICE SAYYBD MAZAHAR ALIAKBAR NAQVI

. .1*

CRIMINAL PETITION N0.566 OF 2021 
(Against the judgment dated 03.05.202J of 
the Peshawar High Court, Mingora Bench 
(Dar-ul-Qaza), Swat passed iH Criminal 
Appeal NO.44-M/2021)

Hayat Muhammad
...Petitioher(s)

Versus
State through Additional Advocate General, KP and another

...Respondent{s)

For the Petitioner(s): Mr. Asadullah lOian Chamkani, ASC

For the State: Mian Sha/aqat Jan, AddiA.G. KPK

Date of Hearing: 20.09.2021

ORDER

SAYYED MAZAHAR ALI AKBAR NAOVL Jl- Through this petition 

under Article 185(3) of the Constitution of Islamic Republic of Pakistan, 
1973, the petitioner has called in question the Judgment of the 

Peshawar High Court, Mingora Bench (Dar-ul-Qaza) Swat dated 

03.05.2021 whereby his appeal was partially allowed.
2. As per contents of the crime report bearing FIR No.38 dated 

25.05.2020 registered under Sections 324, 148, 149, 337D, 337F(iii) 
and 337F(v) PPC at Police Station Talash District Lower Dir lodged by 

Lai Muhammad son of Taj Muhammad it was alleged that five persons 

in furtherance of common intention gathered close to his house and cut 
down the water pipeline. Ono of the accused Hayat Muhammad turned 

fiiriated'and made fire shots with his pistol which landed on the front 

left side of abdomen, as a consequence the complainant sustained 

injury. The motive behind the occurrence was disclosed as cutting of 
water pipeline. In pursuance of the aforesaid crime report, the matter 

entrusted to Additional Sessions Judge, Timergara, District Lower 

Dir. Charge in the aforesaid crime was framed against the accused

was

ATTESTE )

M CourtTCssocin 
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persons. After completion of the same, the petitioner was convicted and 

sentenced as under-

Under Section 324 PPC to seven years RI;

Under Section 337-D PC to five years RI 
with directions to pay arsh equal to 1/3 of 
diyat to the injured;

(Hi) 337F(iii) PPC to one year RI with directions 
to pay Rs.50,000/- as daman to the 
injured; and

(iv) 337F(v) PPC to one year imprisonment with 
directions to pay Rs.50,000/- as daman to 
the injured.

. (ii)

All the sentences were ordered to run concurrently. The 

judgment of the Trial Court was assailed before the learned High Court 
through Criminal Appeal N0.44-M/2021. The learned High Court after 

taking into consideration the facts and circumstances of the case and 

providing opportunity of hearing to both the parties, maintained the 

conviction awarded to the petitioner under Sections 324 and 337-D 

PPC, however reduced the sentence front 07 years to 05 years Rigorous * 

Imprisonment under Section 324 PPC, whereas the conviction and 

sentences awarded under Sections 337-F(iii) and 337-F(v) were set 
aside.

During the course of proceedings before this Court, the 

learned counsel for the petitioner vehemently contended that the 

statements of Lai Muhammad (PW-3) and Bakhtiar Ahmad (PW-4) of the 

ocular account are at variance which do not inspire confidence. 
Contends that other prosecution witnesses produced by the prosecution 

are only coiroborative in nature, hence the conviction and sentences 

recorded by the Trial Court and upheld by the High Court are not 
sustainable in the eyes of law. When confronted, the learned counsel 
admitted that it is now settled principle of law that the statement of 
injured PW if corroborative with medical evidence is sufficient for 

conviction. ■

3.

'i

I

in
[■i
1'^

On the other hand, the learned Law Officer has opposed 

the contentions raised by the learned counsel for the petitioner and 

supported the judgments of the Trial Court and the learned High Court.

4.

■1

5. We have heard the learned counsel for the parties and
ATTESTED: yone through the record.;

/A Court Associate 
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There is ho denial to this fact that the occurrence has taken 

place in a broad daylight and the parties are known to each other. The 

role ascribed to the petitioner by the injured PW, Lai Muhammad, 
dearly reflects that the statement made by him was not confusing in 

any manner rather the same is fully corroborated by medical evidence 

as Dr. Muhammad Iqbal (PW-I2) has clearly reported in his testimony 

that there was an inversion wound with no blackening on left groin 

region with corresponding hole 1x1 cm on shalwar and qameez with 

blood stain, therefore, the medical evidence fully corroborates the 

statement of'injured so far as the time, locale and nature of injuries is 

concerned. There was absolutely no chance of mis-identijication, 
otherwise the substitution is a rare phenomenon in the instant case. We 

have gone through the statement of PW-3, Lai Muhammad who 

sustained injuries and found that the statement of injured PW is 

straightforward, confidence inspiring and does not left any room to 

reconsider the conviction and sentences awarded to the petitioner. After 

the occurrence, the pistol was snatched from the petitioner by PW-7 

Sirajullah and was subsequently handed over to the SHO. From the

{.

I

place of occurrence two empties were also taken into possession.' Both 

the pistol and the empties were sent to Forensic Science Laboratory for

I

examination and the report received is to the effect that the empties 

were fired from the pistol. As the prosecution has produced the ocular
account, medical evidence and the same is also corroborated by the 

statement of the Investigating Officer, there is no possibility left to 

establish that both the courts below have not appreciated the law in its 

true perspective. Resultantiy, this petition being devoid of merit is 

dismissed and leave is refused.

//■
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approved for reporting 
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E'(g>OFFICE OF THE 

SUPERINTENDENT OF POLICE 

INVESTIGATION DIR LOWER 
0945-9250008 Fax: 0945-9250045 Email: mvdirlower@gmail.com
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CHARGE SHEET

1, WAQAR AHMED Superintendent of Police, Investigation Dir Lower as 

competent authority to the view, that you SI Hayat Muhamamad N0.62/M, while posted 

as the then Reader to undersigned have rendered yourself liable to be proceeded under 

Rules 5(3) of the tChyber Pakhtunkhwa, Police Rules 1975 for the following misconduct.

That you while posted as Reader to SP Investigation Dir Lower, has involved 

vide FIR No. 38 dated 25/05/2020 u/s 324/148/149 PPC Police

5i'-

m
in criminal case
Station Talash, for which you*^ arrested accordingly and sent to judicial lock-up

suspended vide this office OBTimergara by learned court. Therefore you were 

No.90 dated 01/06/2020. Your this act shows g' o :s misconduct on your part.

T/T'
1. • ’ By reason of the above, you appear to be guilty of misconduct under the Khyber 

Pakhtunkhwa Police Rules 1975(Ainendment 2014) and have rendered yourself 

liable to or any of the penalties specified in the said Rule.
You are therefore directed to submit your defense within seven days of the receipt 

of this charge sheet to the Enquiry Officer.
Your written defense, if any, should reach the enquiry officer within the specified 

period, failing which it, shall be presumed that you have no defense to put in and 

it that case ex-parte action shall be taken against you.

You are directed to inlimate whether you desire to be heard in person.
A Summary of allegation is enclosed

>...7

.V C*
't-

- 2.

3.

4. ■V

5.
r

':v
•- '£■

/ (WA^R AHMED) 
superintendent of Police. 
Investigation Dir Lower

SI Hayat Muhammad No.62/M 
Through Superintendent Jail Timergara

:-eJ>
■./

mailto:mvdirlower@gmail.com
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OFFICE OF THE 

SUPERINTENDENT OF POLICE 

INVESTIGATION DIR LOWER 
0945-9250008 Fax; 0945-9250045 Email; invdirlower@gmail.com

SUMMARY OF ALLEGATION

1, WAQAR AHMED Superintendent of Police, Investigation Dir Lower as competent 
authorit’, am the opinion that you SI Hayat Muhamamad No.62/M, while as posted the 

then Rt ader to undersigned has rendered himself liable to be proceeded against 
departn -ntally as he have committed the following acts within the meaning of Khyber 

Pakhtuiudiwa Police Rule 1975(araendmenl 2014)
SUMMARY OF ALLEGATION

1. He while posted as Reader to SP Investigation Dir Lower, has committed attempted 

murder.-'Where a case vide FIR No. 38 dated 25/05/2020 u/s 324/148/149 PPG Police 

Station Talash has been registered against him. which shown gross misconduct on his 

part. He has already under suspension vide this office OB No.90 dated 01/06/2020.
2, For the purpose of scutinzing an enquiry is initiated of the said officer with reference to

the above allegations, Mr. Saeed Ur Rchman DSP/SDPO Maidan is appointed as 

enquiry officer ' '
3, The enquiry officer shall prot ide reasonable opportunity of hearing to the officer, record 

statements etc and submit finding within (25 days) after the receipt of this order

.>

V-

X

'-1

;r shall join the proceedings on the date, time, and place fixed by enquiry offici4. Thic-i
O-

(W^R AHMED) 
^Wintendent of Police, 
hvestigatlon Dir Lower

3.•n.
/EB

Dated. /2Q2n

Copy of above forwarded to the;

Mr, Saeed Ur Rehman DSP/SDPO Maidan.
2. EC/OHC

SI Haya, Muhamamad No.62/M through Superimeudem Jail Timergara.

No.

1.

o 3.
3':
00 /o
3
3

3

05-
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OFFICE OF THE SIJPERINTENDKNT OF POL1CI-: INVI’.STIGA'I'ION DiK I.OWMK. 
Ph« 0945-9250008 Fax# 0945-92500^5 
E-mail: invdirlow(}r@gmai[,com

I
I

ORDER:-
This order will dispose of departmental enquiry against SI Hayat Muhammad 

N0.62/M of investigation wing Dir Lower.
Brief facts of the case are that he while posted as Reader SP/lnvestigation Dir Lower 

involved in case vide FIR No.38 dated 25/05/2020 u/s 324/H8/149/337D/337FCin){V) PPC 

PS Talash and FIR No.39 dated 25/05/2020 u/s 15/tA PPC PS Talash after completion of 

investigation case was challaned and the accused officer was sent to judicial lock-up 

Timergara. this all amount led to serious misconduct. He was suspended vide this office OB 

No.90 dated 01/06/2020 and issued Charge sheet and summary of Allegation No, 1854-56/E 

dated 10/06/2020. SDPO Maidan Sauj. iJr Rehman Khan was appointed as enquiry officer, 

to conduct proper departmental enquiry against him and submit his finding report.
During the course of enquiry the enquiry officer recorded statements of all relevant 

persons, according to scrutiny of record and statements he is found guilty. The delinquent ’ 
officer was in judicial lock-up Timergara, therefore enquiry officer recommended that the- 
enquiry may be finalized till the decision of learned court,

The Honourable Additional Sessions Judge, Dir Lower vide order dated 11/02/2021 

convicted the accused officer for 14 years and 06 months imprisonment and 50000/- fined.

The undersigned being competent authority issued final show cause notice vide this 
office Memo: 689/EB dated 22/02/2021 and served upon him through Superintendent Jail ’%: 

Timergara, the reply received and found unsatisfactory.
Therefore in exercise of power vested In me under Efficiency & Discipline Rule 

1975(amendBd 2014), keeping in view r,,c judgment of Additional & District Session ludae 

Dir Lower,, MUSHTAQ AHMAD Superintendent of Police, Investigation Dit Lower awarded/” 

major pumsL.ment of "REMOVAL FROM SERVICE " with effect from hi, 
dated ll-02-^;/,121.

Order announced
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UmOFFICE or THE

REGIONAL POLICE OFFICER. MAI.AKAND
AT SAIDU SHARIF SWAT. 

Pln094M24m8 & Fax No. 09-16.9240390
/

f/
i Eniirff: ebnialnlinHdreoiondiieinaU.coin

QRPER• .
This order will dispose oF appeal, of Ex-Sl Hayat Muhammad No.62/M-of 

Invcsiigoiioti Wing, Dir Lower in conncciioivwith major pimishmenl awarded by the Superintendent of Police, _ - 
Investigotion, Dir Lower vide OB No.74, dated 22.03-2021 i.c. Removal from service. . .

Brief facts of the case are that SlVlayat Muhammad N0.62/M of Investigation Wing,
Dir Low^er while posted as Reader SP/lnvestjgaiion was charged in cose vide FIR No.38, dated 25*05.2020 

' U/S324,US,l49.337-D,337-F/(IllXV)l-'PC;'S-TaloshnndFIRNo,39,daied25-0S-202&U/S IS-AAPPCPS 
Talash after completion of investigation, the'accused officer was produced before the court and the court 
remonded him to judicial lockup Timergara. He was .suspended vide OB No.90, dated 01-06-2020 and SDPO 
Maiden was appointed as Enquiry Officer to conduct proper departmental enquiry against him end submit his 
findings report. During the course of enquiry the Enquiry Officer recorded statements of all concerned and 
found him guilty. The Etiquiry Officer recommended that llie enquiry may be kept pending till the decision of 
learned trial court as the eases ate under trial. The Honorable Additional Sesslondudge, Dir Lower vide order 

. dated tt-02-202t convicted the accused officer for 14 years and 06 months imprisonment with fine of . 
Rs.SOOOW-. The Superintendent of Police, Investigation being competent authority issited Final Show Cause 

■ Notice and served upon the delinquent concerned through Suptrinlendem Jail Tiraergaro, however, his reply 
to the Final. Show Cause.Notice was found'unsatisfactory. Therefore, the Superintendent of Police, 
Investigation, Dir Lower in exercise of powers vested under CE&D) Rules 1975 with amended 2014, keeping 
in view the judgment of Additional Session Judge, Dir Lower and enquiry, papers awarded him major

I punishmemofremovalfvomserviecvidBOBNo.74,fiaUd22.03-2021.HeapproachedPeshawarHtgbCouri,
. Mingora Bench, Dar-ui.QaM, Swat and the Honorable High Court vide detail judgment daled 03-05-202l, the

conviction & sentence awarded to the appellW by the learned trial court U/S 324,337-0 PPC were maintained

and conviction U/S 324 P?C was reduced from seven (07) years to five (05) years, while acquitted the 
petitioner vide judgment dated 03-05-:02l in section 337-F (111) (V) &. In case vide FIR No. 39 U/S 15-AA 
On 22-11-2022. the learned trial court of A.ddltional Session Judge. Timergara acquitted the accused offiew 
on the basis of compromise. ■

i

r

His appeal is p^ntsed.and taking a'ienient view. Ws appeal is accepted and the - 
pimishmenl awarded by the Superintendent of Police, investigation Wing, Dir Lower l.e.' Removal from 
Service is hereby converted into ‘■Censure". He is rp-insiaied iriio service with immediate

effect.

W

Regloiinli''
Mololrand

Officer, 
Region SwntNo.

.N
Dated__Li 0) /2023.

Copy, for information and necessary action to the-. 
1) District Police Officer, Dir Lower/k:c'cri^Zuz(

‘3-12-2022 « ‘\011 It Sp,nii«j. Blongwiih complclc enq^ii^r; file o/abiJemamed^T'"*
under referenc^, ate returned herewitlt for in^youTSfr*'fo^.R^i9lon3lfcS!!de0^^4ef

Ualaksn j, st. Saidu Shari: Swit- : htetno:

2^101 /?£j7-4
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OFFICE OF THE 
GIONAl POLICE OFFICER. MALAKAND

AT SAIDU SHARIF SWAT.
Ph; 096 4-9240388& fax no. 0946-9240390

Email: ebmalakandregiongpgmail.com

ORDER
The order will dispose of appeal of Ex-Si Hayat Muhammad No. 62/M of

Investigation Wing. Dir Lower in connection with major punishment awarded by the 
^/^'Superintendent of Police, Investigation, Dir Lower vide OB No. 74 dated 22.03.2021 i.e 
•>'R'erhoval from service.

Brief facts of the case are that SI Hayat Muhammad No. 62/M of investigation 
Wing, Dir Lower while posted as Reader SP/!nvestigation was charged in case vide FIR NO. 38, 
dated 25.05.2020 u/s 324,148,149,337-D,337-F/(III)(V) PPC PS Talash and FIR NO. 39 dated 
25.05.2020 u/s 15 AA PPC PS Talash after completion of investigation, the accused officer was 
produced before the court and the court remanded him to Judicial lockup Timergara. He 
suspended vide OB No. 90 dated 01.06.2020 and SDPO Maidan was appointed as Enquiry 
Officer to conduct proper departmental enquiry against him and submit his findings reports? 
During the course of enquiry the Enquiry Officer recorded statements of all concerned and 
found him guilty. The enquiry officer recommended that the enquiry may be kept pending till 

> the' decision of learned trail court as the cases are under trial. The Honurble Additional 
Session Judge, Dir Lower vide order dated 11.02.2021 convicted the accused officer for 14 
year and 06 months imprisonment with fine of Rs.50000/-. The Superintendent of Police, 
Investigation being competent authority issued Final Show Cause Notice and served upon the 
delinquent concerned through Superintendent Jail Timergara. However, his reply to the Final 
Show Cause Notice was found unsatisfactory. Therefore, the Superintendent of Police, 
Investigation, Dir Lower in exercise of powers vested under (E&D) Rules 1975 with amended 
2014, keeping in view the Judgment of Additional Session Judge, Dir Lower and enquiry papers 
awarded him major punishment of removal from service vide OB No. 74, dated 22.03.2021-i 

' He approached Peshawar High Court, Mingora Bench, Dar-ul-Qaza Swat and the Honorable 
V H'gh Court vide detail Judgment dated 03.05.2021, the conviction & sentence awarded to the 

appellant by the learned trial court U/S 324,337,-D PPC were maintained and conviction U/S 
324 PPC was reduced from seven (07) years to five (05) years, while acquitted the petitioner 
vide Judgment dated 03.05.2021 in section 337-F(lll) (V) & in case vide FIR No. 39 U/S 15-AA. 
On 22.11.2022, the learned trial court,of Additional Session Judge, Timergara acquitted the 
accused officer on the basis of compromise.

His appeal is perused and taking a lenient view, his appeal is accepted andrthe 
punishment awarded by the Superintendent of Police, Investigation Wing, Dir Lowen^i.e 

.Removal from Service is hereby converted into "Censure". He is re-instated into service, vyith 
immediate effect.

was

>•

i

.'i'V

Regional Police Officer, 
Malakand Region Swat.

/E,No 582-83 
Dated 13/01 /2023

Copy for Information and necessary action to the:- ; ii\ V

1) District Police Officer, Dir Lower.
,2) Superintendent of Police, investigation Wing, Dir Lower with reference to his office Memo: 

No., 3869/EC, dated 13.12.2022. service Roll & Service Book alogwith complete enquiry file,of 
above-named SI, receiver! with the memo: under reference, are returned herewith for record-

in your office.
»+ * + *^**************
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ORDEK!

This, order is hereby passed to dispose'of Revision PclUioii under Rule II-A of Khyber 
I’l ktlllinkhwa I'o.licc Rulc-iy75 (emended 2014) submitted by SI Hayat Mubammad No. 62/M (hcrcinuftcr 

re erred lo as pelilibricrt. The peticioncr-was 
N ). 74, dated 22.0^,2021 on the grounds tliac ho while posted us reader SP/lnvc.stigation was charged in ease
viUd ITR No. 38, dkod 25.05.2020 u/s 324/M8/149/337-D/337-F (111) (V) PPC PS Tala-stl and I'lR No. 39, .

dAed 25.05.2020 d/si 15-AA PPC PS •falash. ARcr completion of investigation, the accused officer 
prjjdueed bcfore. llic'.eourt and the court rcmandcd'bun to judicial lockup Tioicrgara. Ihc Addl: Session 
.luUge, 171r I.awer'convictcd the accused ofRcer for 14 years & Ofi months imprisonment Sc fined Rs.

•vi.OOOf-. ...

1

..J;
i

removal from service by SP Investigation; I3ir I.owcr vide OIJ

B > ,
was

m
The pelilioncc approached I’cshawai' Iligh Court, MingOTu Uunch. llie court vide judgment

trial court u/sMiiffi 1
'dtltcd 03.05,2021 ntainiaincd ihc coavictien & .sentence awarded to the uppellant by the 

324/337-D &. conviction u/s 324 PPC was reduced from 07 years to 05 years, while acquitted the pciiUoncr 
vide judgment dated;'03.05.2021 in section 337-1- (ill) (V) & ir. ease vidcl-IR No. 39 u/s IS-AA, on 
22111.2022 lltc trial eourl acquitted die accused ofilecr on the basis -iC compromise.

The Appellate Authority i.c. lU’O Malakand converted his punishment of di-jmis.sal from 
service into Censure vide order ImdshNo. 582-83/li, dated 13.01.2023.

Ilis punishment- has already been boiled down by concerned RPO. Therefore, the hoard

decided that his appeal i.s being rejected.

1ft

1^1 I

w Sd/.
'I A'WALKtlAN.PSP

' Additional Inspector General of Pollec, - 
1 IQrs: Khyber Pakhrunkhwa, Peshawar.

Nfi S/f iO 1-^ f23. dmed Peshawar, the 'A2i~C}f— ■/2023.

1 Copy of the above is forwarded to the:
1. Regional Police OfTieer, Malakanli^

2. SP InvesUgalion Dir I.owcr.
' 3. AlG.'I.egal, Khyber pBJdttunkljwu, Peshawar.

4. I’A to Addl: lOl’/l-lQrs: Khyber ?alchiunkhv.a. Peshawar 
; 5. PA to DIG/llQrs: Khyber Pakhiunkiiwa, Peshawar.

6. Office Supdi: fi-lll, CPQ Peshawar.
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. (MUHAMRi^ A^fXll) PSP 
■ AlG/lvstablishment,'

I'or Inspector General of Police, 
Khyber Palthtunkhwa, Pcshuwur.
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_ OFFICE OF THE
SUPERINTENDENT OF POLICE 

nu nn>ic nor INVESTIGATION DIR LOWER 
|PH: 0945-9250008 Fax; 0945-9250045 Email; tnvdlrlower@gmail

• S,*

r.
.com

EINAL SHOW CAU'SF. NOTICE

WHEREAS YOU, SI Hayat Muhammad No.62/M ,that while 

you posted the then Reader SP Investigation Dir Lower, has involved in criminal case 

vide FIR No.38 dated 25/05/2020 u/s 324/148/149 PPC PS Talash, for you which you 

anested accordingly and sent to judicial lock-up Timergara by learned court, 

Therefore you were suspended vide this office OB No.90 dated 01/06/2020.0n 

11/02/2021 Honorable Disti'ict & Sessions'Judge Dir Lower convicted you for 05 year 

imprisonment and Rs.50000/- fined. Your this act shows gross misconduct on your part

were

AND WHEREAS, on going through the material placed on record 

and findings of enquiry penal, I am satisfied that you committed the misconduct and is 

guilty of the charges leveled ‘against you, which stands proved and rendered you liable to 

awarded punishment under Government of Khyber Pakhtiinkhwa Civil Servant Rule 

Efficiency & Disciplinary Rule 1975 (amended 2014).

t ,

V.
NOW'THEREFORE, as required by the Khyber Pakhtunkhwa 

Police Rules, 1975 with amendment 2014, 1, MUSHTAQ AHMAD, Superintendent of 

Police, Investigation,- Dir Lower as a competent authority have tentively decided to 

impose upon , any one or more penalties including the penalty of "dismissal from 

service" under section 4 of Government of Khyber Pakhtunkhwa Civil Servant and 

Disciplinary Rule 1975 (amended 2014),

You are therefore required submit your reply within (17 days of 

the receipt of this final show cause notice, ns to why the aforesaid penalties should not be 

imposed upon you. failing which it shall be presumed that you have no to offer and ex- 

parte action shall be taken against you. Meanwhile also intimate that whether you desire 
(0 be beared in person otherwise.

i

Stipcrintcndent ol i
, -tOUcc,
•nvcstigation Dir Lower ,

jii

—yNo. ./FB, Dated Timergara ihc, X'l.-' X
J2021

yCopy forwarded to the;
02. Si Hayat Muhamamd No. « /•

iniergani' •'

/

C ' ! .CncMit of Police,

Qu CamScanner
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