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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA  Scevice Fribunal
SERVICE TRIBUNAL, PESITAWAR : iy No. { s .?_ZC/

_ Dared me

Service Appeal No. 757/2024

Rafi Ullal Police Constable,

No.847, District Police Karalk | s et {(Appellant)
VERSUS

Regional Police Officer, Kohat & others ‘ e Ceerearieanan (Respondents).

PARAWISE COMMENTS QN BEHALF OF RESPONDENTS NOJI& 2

RESPECTFULLY SHEWETH:-

Preliminary Objections:-

1. Fhat the appellant has got no cause of action to file the instant appeal.

", The appellant has got no locus standi to file the instant appeal.

ik, That the appellant is estopped by his own conduct to File the instant appeal.

Iv. That the appeal is bad m cycs of law and not maintainable. _

V. That the appellant has not approached the honorable ‘I'ribunal with clean hands,

REPLY ON FACTS: -

L. Pivst part of the para pertains to mitial appointment ol the appellant in the vear 2007,
benee needs no comments, However, for -rest of para. burden of proof lics on the
shoulders of the appellant. Morcover, plea of the appellant is not plausible because every
Police oificer is under obligation to perform his duty upto_the entire satislaction ol his
superior officers, As in this department there is no room lies for lethargy.

)

Incorreet and misleading. IPacts are that the appellant while posted as Gunner to (he then
DSP Hyrs, Karak had lelt the station without any permission while carrving ofhicial
weapon, Kalashinkov No.31336-14604241(04241) and placed the said weapon along
with magazine unattended on a Charpai outside the shop of Amin Gul TV workshop,
Karak. The appellant abandoned the offictal weapon which was recovered by SI Iuzal
Flaml, Incharpe DSB Kdmk Ilence, this act of the appellant docs come w1thm the
purvicws ol negligence and lethargy.

i

fncorrect and misleading. Proper departmental proccedings were initialed during the
course ol which it came to light that the official weapon was abandoned by the appellant
as atso reported vide Daily Diary No. 10 dated 09.09.2011 Police Lines, Karak and Tor the
said negligence and non-protessionalism, major punishment of dismissal [fom service
was imposed upon the appellant by the competent authortty as per law. The appellant’s
appeal was disposced of by the appellate authority in accordance with rules and law. The
appellant did not appear before the appellate authority in the orderly room held on
08.05.2012. Morcover, the appellate authority observed from perusal of record that
punishment awarded to the appellant commensurate with his negligence and non-
prolessionatism. Morcover, the appellant was proclaimed offender in case FIR No.453
dated 28.102011 ws 324 PPC PS Yaqoob Khan Shahced. Thus, the appeal  wuas
dismissed having no merits. (Copy of the appellate author ly order as Annexure-A),

4. Pertains o the learned Service Tribunal judement dated 27.09 .?073 needs no comments.
5. I compliance of the learned Service Tribunal judgment dated 27.09.202 123, Charge Sheet

alongwith Statement ol Allcgations were issued to the appellant and linguiry panci
comprising of Mr. Asad Zubair Khan, SP Investivgation, Karak and Mr. Darvesh Khan,
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5 to his office Memo: No.SOOS{EC,dated 28.04.2012.
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e . | o~
oo i3 2 e, dated Kohat the,[[ZﬂEyl—/ 2012

ST accx -
-
. X

POLICE DEPARTMENT o _m&"
- KOHAT REGION. °
ORDER. &l

This order will ‘dispose of representation ﬂ!ﬁd-aﬁy'. |

Ex: cor Ral {

X constable Raftullah No. 847 of Karak District against the order of DPO

Wnrak dat : .

Karak dated 10.09.2011 vide which he was dismisscd from his service. |
Facts arising of the case are that the appellant was

posted as gunman to DSP HQrs: Karak. He had taken official Kiashnikov

No.21336-14604241{04241) and placed un
of one TV workshop at Karak. Later on the sal
by Incharge DSB. During enquiry, it came t

abandqncd by constable Rafiullah No. 847 (appellant
Diary of Police Lines Karak vide No. 10 dated 09.09.2011, therefore, due to

lethargic and conduct and negligence act of the constable, the DPO Karak
owers U/s 5(4) of NWFP Removal from Service (Speoal

attended at cot out side the shop
d weapon was taken/recovercd
o light the Klashnikov was

} as reported in Daily

while exercising P
Ord: 2000 dismissed him from his se
Aggricved from the orde

rvice.

Powers)
r he preferrcd the instant

prayed for his reinstatement in service.

He was called in ord
JEC, dated 24.04.2012 and  4162-66/EC, dated

representation and
oifice

erly room vide this

'Memo: No.3840-43

08.05.2012, but did not turn up.
pPerusal of record I
ethargic con

evealed that the appellant had

duct and negligence,
1im by the

rd further

s misconduct due to his 1

ommensurate with the char
held on 09.05.2012. Reco

hence penalty ¢
DPO. He did not appeared in orderly room
“FIR:N 10,2011 U/Ss

reveled that thezap sellant is PO in case.

CPS _t(aqo_ob_': Kh zﬁm_‘. Shaheed.

committed a gros
ge was imposed on !

o2453 dated. 28

324 PP
In view of the above, the - appeal 15 not
substantiated, having 1o ;merit and":"di?sffnisscd.
ANNOUNCED
12. _
44 _—
TN
(MOHAMMAD I A7 SHAH)

- -~
: S
At P_J:,,_zl PSF, QPM
Dy: Inspectar General of Police,

. Kohat Region, Kohat.

Police Officer Karak for information W/

: E’n&z\»—gsaam '

(MOHAMMAD Mz SHAH)
- psPp, QPM

Dy: Inspector Gengral of Police,
Kohat Regiot frohat,
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An the Court of
ZAHID KARIM KHALIL

udge, Karak_at Takht -¢-Nasrati

The State vs, Rf\f Ullah

Case FIR # 11 dated 14.01.2015

, Under Section 324/34 ppC
olice Station Y.X § (Takht-e-Nasrati):

District Karak

16.09.2023

i

“Dy.PP for State

Accused. Rafi Ullah on bail with counse! and

present. None present on behalfl -o_f

'I-Colmplainanl. Similarly, PWs are also not'in attendance.

¥

Though the case in hand is {ixed for prosecution

“evidence, howuver, counsel for accused moved an

*application u/s 265-K Cr.PC for acquittal of accused.

Argumen:s heard and record perused.

The repot was lodged by the complainant Shad

' N'\wd? in injured condition, in cmcugcnw room of Civil

Hospual Takht-e-Nasrati on 14.01.2015 at aboul 14: 50

hours to the effect that he alongwith his wife namely

Msl. Shahida Rugia was going to the house of his

-+ maternal aunt when they reached near Primary School

- Chatta Banda ai about 14:15 hours then the accused Thsan

Ullah, Ahmed Ullah sons of. Naik Muhammad and

accused facing wial Rafi Ullah sfo Fazal Gul, duly armed

 CamSeanner




- stalld trial. During trial, it was reported that absconding

.. co-accused [hsan Ullah is dead. so vide order sheet # 25

. dated 23.06.2021, proceedings against him were stand

“abated.

So far six (06) PWs including 1.O [nayat Zaman

and Doctor Irfan-ud-Din have been examined.

Perusal of record would further show that since

“inception of the proccc'ding_, the complainant did not turn

. up on single date of hearing nor-he is represented by

- counsel.

pW Farman Ullah, who scribed the murasila report
in cross examination had conceded that he doesn’t

femiember whether he proceeded from Police Station or
~was already present in the hospital ar the arrival of the

_complainant to the hospital. He further conceded thal the

injury sheet prepared by him do not reflect the number,

locale of injuries found on the

négated the stance of the prosecution regarding the time

~of occurrence a
_ _rc_aiched to hospital at [4:

Stalemcnt by deposing that he reache‘d at 14:45 hours.

Another blow to the prosecution version regarding time
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body of complainant. He'

any

nd time of report by deposing that he

18 hours and then improved his,
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definite conclusion thet itis a fit

provisions of se

| Chatia Banda Tehiil T2

0 A S Trore t
freport came fom the sratement of the dogtor ixranui

D gad 1= bros o
in, \\ho deposa in tross examination that he sxzmine’

- L ' ) .
the mJUifd at 03:3% o, PW-06 Inayat Zamar. wWro oo k
o : g
: o R -'-'.':.-. ) . . . . . A
., arrest of the prazent mrused conducted investigatos 52 3
’ . . . L) 1

- admitted that nzizher imjured- Lomphmant nor thc allegac

eve witness \Isi. Szzhida Rugia appeared before him for

rccordmo thelr =

In view of g -above, the Court comes to the

case for invoking the

cron 263K Cr.PC, hence the same is

Pl

2 Rafi Ullah sfo Fazal Gul, rfo

invoked and the i

.

"kht e- I\dsrdlt I")istnu I\*nfzk is

_écq_uittcd of the charoes lavelled in the instant FIR. He

being on bail is relizved and his sureties are absolved of

their liabilities owards rail bonds.

The prosecuton  has examined the official

witnesses while the siatement of the private witnesses 1.2,

complainant and Mst.. Shahida Ruqia could not be

recorded due to their non-appearance. Their statements

were already recorded in the earlier round of procceding

u/s 512 Cr.PC, hence while relying on the same, a prima

fa e case € 1 A0 A3 . y i
cle case exists against the absconding co-accustd

g %( AMNSCANNET



-_-_j‘Ah_med Ullah s/o Naik Muhammad, hence he is declarad

: "--Pr‘oclaimed Offender (PO). His name be entered in the

register of Proclaimed Offenders. Perpetual warrant of
arrest be issued against him.

13. = The Case propesty shall remain intact till the arrest

ofPO and conclusion of his trial.

14. .~ A copy of this ‘order be placed on polichjudi_cia[

""."':ﬁle, while file of this Courl be consigned o the réc_ord

"room after its completion and com jlation.

| N -
16.09.2023 _ _
(Zahid ‘;ﬁ; _
ASJ, Karak at Fakht-c-Nysrgy : :
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IR | 'Actused Rel Uz produced in custody, Dece ‘
g i  his son and learnes T 22 for State present. | 8 ]

. ;' j L Arwm“n* wrzadv neard and record perused. o !
Viqe my daizilad faégment of today separately P‘gﬁ&d on file,

it is held that Prases: .tzn has miserably failed to pfi‘sw its case

al' 1 2 ‘ ‘;zbcyond afy reasonzs ¢ snadow of doubt against the @ 11*5@:1 facing ]E
fl | / " rfal. They have 7inner fziied to prove that the occurmnm taok place
| / 7 Mh 2in the mode and menser as claimed in the FIR. Owiﬂﬁ geoount is i
| i-ﬁ: : pregrn;am wnh innarent - oansistencies end fatal wrma& 5519113 Eve’l i‘zi
: 1 ; i the pmmnce of the s .;:‘1.:" t has not basn e:sm.%ahsbed’:}n the apciL J'. l!
; ‘ﬁ T o eraﬁ‘sm, by exiending tae benefit of doubt, the nccusc& ‘ff"‘;mg Lrial '{
o ;’;a | - 1num¢l?r ;i Raii Llan s hesedy, &cquited of the cha{ e3 es{e!gd i
'35_ {‘ EI L k‘ | '}E éagamst him in casz JIR = 371 dated 04,10.2013, un!t&'“ 5ﬁ€5i“‘“3 ‘Ii‘
A I 302/304/36 PP.C. Pice Suion YK (Takht-o-Nesry, 17 st
8 ,?.. . ! - Karak, Hg is in cusiody, ne o2 sesat lberty forthwith ti‘am mauise{i
i 1113 ; " T f. | Iinany‘blliar Cus2is L ‘-? Y s
%4;& ;: i L S‘:’lﬁ“ asszonding so-accused, namely, Ahrrf ni"la;_ 5
';'_,: ff 1 i meﬁgeé he is witifsily =.Huz1g his lawful arsest and a,iprma. fas.,;a
2 %ﬁ;w: i'» ? 2 "case e?:.aatf agatnst hin. therefore, he s declared proclal daffanmr |
A ?% S. !r o . i - and pgrpelmi non-bailabis warrant of his arrest be mah-'c}i.mth the
i g : d;mt;pn to District Poiice Officer, Karok to enter hw i arhe in the
-* i - register of P Os and procuce him before Court at the carl] ‘sfz upon his
L Lz . amest, b
' s I - | Case pmpm v bg kgt imtagt tl} arrest and wial of kg:e P.O.
g’ ] " File be consag&.&d o the record roam after. pecsssary
A “‘”@ ycompletion and compilatien in aceyn

| snnounezain S
22.09.2022




(Better Copy)
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22-09-2022 4&305-09-2020 42,2020 L % 44/7 # =i . 3

Sessions case # 44/7 of 2020

The 'State etc Vs Rafi Ulah

" ORDER

22002022

Accused Rafi Ullah produced in custody. Deceased
throug'h his son and learned Dy PP for state present.

Arguments aIrady heard and record perused vide my detailed
Judgment of today separetyly placed on file it is held that
prosecution has miserably failed to prove its case beyond any
reasonable shadow of doubt against the accused facing trial.
Thety have further failed to prove that the occurrence took
plac'e in the mode and manner as claimed in the FIR. Ocular
account is pregnant with inherit inconsistencies and fatal
contradiction. Even the presence of the complainant has not
been established on the spot therefore, by extending the
benefit of doubt, the accused facing trial, namely, Rafi Ullah is
hereby,‘ acquitted of the charges leveled against him in case FIR
# 371, dated 04.10.2013 under section 302/324/34 P.P.C police
Station Y.K.S (Takht-e-Nasrati) District Karak. He is in custody he
be set at liberty for with if not required in any other cases. |

‘So far as absconding co-accused _namely, Ahmad Ullah is
concerned he is willfully aboding his lawful arrest and a Prima




*J?‘"Facia case exixts against him therefore, he .is declared
proclaimed offender and perpetual non-bailable warrant of his
arrest be issued with the direction to District Police Officer,
karak to enter his name in'the register of 0S and produce h|m
before court at the earliest upon hIS arrest.

~ Case property be kept intact will arrest and trail of the P.O
File be consigned to the record room after necessary
completion and compactlon in accordance with law.

-Announced -

. 22.09.2022

 (zahid Karim Khel ) -

AS),Karak at Takht-e-Nasrati o
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Dats_zd o3 /72-12023

Kindly this,is in response to your good office charge sheet vide Ehdst:
No. 160/Eng: dated 21.11.2023, issued to constable Rafi Utah No. 847709 Police
Lines Karak whereas the undersigned was appointed as engquiry officer to on earth

the real facts.

The upshot of the charges is that’ The above named Police OﬁJCia| was

* dismissed from service in the light of allegation that he whlle posted as Gunner to

DSP HQrs Karak had left the station without permission of DSP HQrs Karak. He had
also taken official Kalashnikov No. 31336-14604241 (04241).He had placed the said
Kalashnikov alongwith magazine unattended at a Charpai outside the shop of one
Amin Gul T.V Workshop Karak. He had abandoned the official »\I*eapon. The said
Kalashnikov was recovered by 81 Fazal Hanif, Incharge DSB Karak. Later on, during”
the course of enquiry, it came to light that the said Kalashnikov was abandoned by
he Constable Rafi Uliah No. 847/709. This is quite adverse on his part and shows’
his carelessness, negligence and non-professionafism in the discharge of his official

obligations. Later on in compliancé of the KP Service Tribunal Peshawar Judgment

, dated 27.08.2023 in Service appeal No. 757/Neem/2012 the above named

constable. has been teinstated in service for the purpose of conducting denovo

enquiry vide OB No. 460 dated 01.11.2023."

To probe into the maiter, the defaulter constable was summoned in the

office of undersigned. He appeared before the undersigned. He was heard in parson

and recorded his statement, placed on file. He staled in his statement that those

days he was posted as Gunner to DSP HQrs Karak. On the eventful day he was on

duty with the DSP concerned at his office wherein his
tated that he had taken away the T.V set

Boss directed him to take his

TV set to the mechanic shop. He further s

to Peshawari T.V centre situated at Main Bazar Karak. He was present in the TV

rnechamc shep in proper uniform as well as duly armed with official weapon. in the

meanwhile Fazai Hanif Khan S| entered into the said shop and asked him that what

he was doing over there and also

official disclosed his position regarding his presence in the shop. Upon'\'mi'ch the

said Sl further frustrated and at onee crdered him to hand over his weapon. He aiso

mentioned in his statement that the concerned sheonkeeper / mechanic may be

asked in this regard so ihat the position of the matter ceuld be cleared. His detailed
g x

t along with other documents is enciosed {annexurz-A).

started scolding him. In response, the accused

SamSeanney
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o e :huannn:23&‘;2:;5;3820&:2:::{(t:f:lcsid TV mechanic_namely Niaz All.
0. 14202-8856075-9, Mobile No
0306-8078579 was summoned in the office of undersigned. He appeared before. th .
undersigned and his statement was recorded, placed on file. He stated in h:
statement that in the year 2011 in the month of September a police official in uniforn:
boarded on motorcycle along with one private person bring a T.V sel alighted from
motorcycle. The police: o.fficial having T.V set entered into their shop and disclosed
that it was the T.V set of DSP HQrs Bakhtiar Khan and needs repairing. He further
stated that upon seeing a Police uniformed person he give up other routine work and
started checking of the said 7.V and also told the police official not to leave the shop
| and if there was any fittlé fault then it will be sought out within a few minutes.
| _Mean.wh_ﬂe Fazal Hanif S) in plain clothes entered into the shop and asked constable
~Rafi Ullah that what he was doing over there in uniform and also started scblding
him. Meanwhile during altercation he also took the Kalashnikov from Police official.

namely Rafi Ullah and left the shop. His detail written statement is enclosed
(Annexure-B).

During the course of enquiry the posting card of the above named
constabte was also procured from your good office copy enclosed. According to the
posting card he was enrolled in the departiment as a constable on 27.07.2007 and -
successfully recruited on 02.08.2007 PTC Hangu. Thereafter he was transferred /
posted at various pofice stations Guard etc and subsequently dismissed from service
on 10.09.2011. Record furlher revealed that he has been reinstated in his service on
01.11.2023 in the lignt of Judgment of Honorable Service Tribunal Khyber
Pakhtunkhwa Service Appeal No, 752/Neem/2012 duly approved by the Police high-
ups with the direction to conduct denove enguiry as his appeal has been accepted

by the Tribuna! partially.

From the bare perusal of the record it has been observed that the
defaulter constable after dismissai from service on 10.08.2011, he moved an appeal
before the Regional Police Cfficer for setasiding the dismissal order issued by the -
then DPO Karak. In the meanwhile te was booked in a criminal case at nis home

- town under FIR No. 453 dated 28.10.2011 ufs 324 PPC PS Yaqeob Khan Shaheed

and remalned absconded and did not pursue his anpeal before the Regicnal Police

k’{(@\}fﬂb\ and his appeal and subsequently his appeal was rejectad by the Region Police
! Chief., Similarly, during absconding period in the above mentioned case, he was

ooked under another FIR No. 371 dated 04.10.2012 ws 302/324/34 PPC Police
uggﬁ'FFlCERstalion Yaqooh Khan Shaheed and FIR No. 11 dzied 14.01.2015 uls 324134 prC

M’f’ﬁ"’ Plice station Yagoob Khan Shaheed. Theraaficr ha was arrasted by (he D ofics and
“.er'eas

sent to the judicial lock up. The trial court completsd triai in ail the cases w

RIS FRETON SR S 15
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- the accused official Rafi Ullah has been declared innocent in all the cases., Both the

judgment copres are enclosed. rAnnexure -C)

~From the enquiry so far conducted the undersigned observed that
neither the defaulter official was issued proper charge sheet and stat tement of
allegation nor he was provrded an. opportunity . of personnel hearmg / Cross

examination. Furthermore from the avaiiable record and circumstances, the

- ailegatron Ieveted agamst the defaulter constable Raif-Ullah could not been proved -

as lega\ formahtles ror proper departmental proceedmg were not fulfilled. As far. as
. endnd to-be consrdered as

hrs rnter\remng perrod IS concemed the-same is recomm

s leave without pay, if so approved

Deputy Su ersntendent of Poirce ' _ :
i’ yTakﬁt e- -Nasrati _ - ~Investigation Wing Karak

Srrperinte ndent of Police
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BEFORE THE HONORABLE KHYBER PAKHTUNK WA
SERVICE TRIBUNAL, PESHAWAR '

“Service Appeal No. 757/2024

Rafi Utlah Police Constable,

No.847, District Police Karak oo (Appellanit)
VERSUS
Regional._PoiiCé Officer, Kohat & others ..., {Respondents

AFFIDAVIT

_ , Khan Khail Khan District F’ohce Officer, Karak do.
hereby qolemnly affirm on oath that the contents of Para- “wise comments on. behalf of
.oepﬁnoent% No 1 & 2 are correct to the best of my knowledgea‘ belmf Nothmq has '
been concealed from this Hon'ble Service Trrbunal It is further stated on oath that in
this- appeai the answerrng respondents have neither bee placed ex- parte nor. their |

oefen‘;e has been struck offf lost.

istrict Police
Karak
(Respondent No.2)
(KHAN KHAIL KHANProvl:
iﬂClehP!u




