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No,847, District Police Karak (Appellant)
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IRegional Police Officer, Kohat & others (Respondents)

AUTHORITY LETTER

Mr. Malak Jan Inspector Legal Karak, is hereby authorized/norninaieci 
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Kb> her Pakhtiibhvrs 
->-« v icu Triliunalheforf: the honorable khvber pakhtunkhwa

SERVICE TRIBUNAL, PESHAWAR
No.

Dated
Servit-e Appeal No. 757/2024 
Riil'i Ullali Polite Conslable, 
No.fi47, Oisirici Police Karak (Appellant)

VERSUS

IU:gioiuil Police Orilcci\Kohat & others (l^espondcnls)

PARAWISE COMMEN TS ON BEHALF OF RESPONDEN'I'S NO.IA ?.

RESPECTFULLY Sl-IEWETIU-

Preliniinarv Ohiections:-
Thal the appellant has got no cause of action to llle the instant appeal, 
ri'te appelliinl has got no Incus standi to llle the instant appeal.
1 hat the appellant is estopped by his own conduct to llle the instant appeal. 

Thtil the appeal is bad in eyes ol'law and not mainttiintible.
That ihe appellant has not apj^roaebed the honorable Tribunal with clean hands.

11.

III.

U'.

\.

REPLY ON EAC I S:

1 I'irst part ol' the para pertains to initial appointment of the appellant in tlic year 2007. 
lienee needs no comments. However, Ibr-rest of para, burden of proof lies on the 
shoulders of the appellant. Moreover, plea of the appellant is not plausible becaii.sc cveix 
I oliee olficcr is under obligation to perform his duty upto the entire satislaction of his 
superior offieers. As in this department there is no room lies lor lethargy.

2. Incorrect and misleading. I'acts are that the appellant while posted as (hinner to ihc then 
DSP llqrs, Karak had lelt the station without any permission while carrviim ofllcial 
weapon, Kalashinkov No.3 I 3:)6-1460424l (04241) and placed the said weapon alonst 
with m;iga/,ine unattended on a Charpai outside the shop of Amin Gul TV worksltop, 
Karak. The appellant abandoned the ofllcial weapon which was recovered hy SI I'a/al 
llanil. Incharge DSB Karak. Hence, this act of the appellant does come within the 
pur\ lews of negligence and lethargy.

.3. Incorrect and misleading. Proper departmental proceedings were initialed during the 
course ol which it came to light that the olTieial weapon was abandoned by the appellant 
as also reported vide Daily Diary No. 10 dated 09.09.201 1 Police Lines, Karak and for the 
said negligence and non-proi'essionalism. major punishment of dismissal from 
was imposed upon the aitpeliant by the eompetent authority
tipjteal was disposed ol by the tippcllate authoiily in accordance with rules and law. 'Hie 
appellant did not appear before the appellate authority in the orderly room held on 
00.0.3.2012. Moreover, the appellate authority observed from perusal of rccoi'd that 
pumshm.ent awarded to the appellant commensurate with his negligence and 
pi'olessiontitism. Moreover, the appellant wa.s proclaimed offender in ease MR No.4.53 
dated 28.10.2011 u/s 324 PPC PS Yacioob Khan Shahccd. Thus, the appeal 
dismissed having no merits. (Copy of the appellate authority order as AtincMn-e-A). 
Pertains to the learned Service Tribunal judgment dated 27.09.2023, needs no coinmeius. 

.5. In compliance of the learned Service Tribunal judgment dated 27.09.2023. Charge Sheet 
alongwlih Statement of Allegations were issued to the appellant and I'nquiry pane) 
comprising of Mr. Asad /.uhair Khan, SP Investigation, Karak and Mr. Daryesh Kham

service
per law. The appellanPsas

nnn-

vvas

4.
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i KOHAT REGION. 'POLICE DEPARTMENT
ORDER.

order will 'dispose of representation filed by 

847 of Karak District against the order of DPO 

dismissed from his service.

that the appellant

This

Ex: constable Rafmllalt No.

Karak dated 10,09.2011 vide which he was
was

Facts arising of the case 
DSP HQrs: Karak. He had taken offictttl Klaehnikov

and placed un attended at c

are

posted as grrnman to 

• No.31336-14604241(04241)
ot out side the shop

takcn/reccvcred

the Klashnikov

reported in Daily 

therefore, due to

wasthe said weapon 

it came to light
of one TV workshop at Karak. Later on 

by Incharge DSB. During enquiry, 
ahatrdoned by constable Rabullah No. 847

Diary of Police Lines Karak vide No. 10 „arak
lethargic and conduct artd negligence act of the consta ^

U/s 5(4) of NWFP Removal from bei

was

while exercising Powers
Power.,) Ordt 2000 dism.ssed him from his semce.

Aggrieved from the order he pre
fened the instant

in service.eoentation and prayed for his ret—room
repr

He was 
dated

ail'd 4162-66/EC24.04,2012
No.3840-43 /EC,Memo:

08.05.2012, but did not turn up.
Perusal

hadthat the appellantof record revealed 

to his lethargic
with the charge was imposed on

-.held on 09.05.2012. Record ft...-m

.FIR'No.MSOklafedJlWtLOTljiL^

ic conduct and negligence,
him by the.misconduct duecommitted a gross 

hence penalty commensurate
He did not appeared in orderly rconi 

ie PO in case.'-DPO.
reveled that Oie^apESll^
324 PPC'PSYaqoobKhmVSl^-

!

notthe appeal )S
of the aboveIn view

it and 'dismissed.no mensubstantiated, having

announce
09.05,2012.

f-v Akzsmn]
PSP, QPM

Dy; Inspector General of Police, 
Kohat Region, Kohai.

-5)/

(MOHAMMAD H

' ^^ '■'1^

a-
/2012

Police Officer Karak 
d 28.04.2012.

iZ£dated Kohat the 
to*Sistrict

w/rfor information/ECNo,
^t/5'/^/is^off.ce Memo. n|50037KW“«

■^PSP,
f Police

(MOHAMMAD

Dy: inspector General o 
iy- Kohat Region. Kohan

O':
■o
1'3

.-i
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Ini-heCourtof
A 1 r,’ 1 >‘ARIM KHALIL

The State vs. UafiUllali

e-Nasraii
h’

fk;'■

•-<
SilseJlRtf ll.'dated 14.()1.?01S 

Under Section 324/ld !>l>r 
Police Station V K *; rTni-ii._..|.|^.rniil .

'.!

I

District Karak
ORDER
16.09.2023.

1. Accused Rail Ullnli on bail wiili counsel and

Dy.PP tor State present. None present on behalf of 

complainant. Similarly) PWs arc also not in attendance.

Though the case in hand is fixed for prosecution 

.evidence, howLVor, counsel for accused moved an 

application u/s 265-K Cr.PC for acquittal of accused.

2.

Arguments heard and record perused.

The rcpo:-t was lodged by the complainant Shad

Nawaz in injured condition, in emergency room of Civil

14.01.2015 at about 14:50Hospital Taklu-c-Nasraii on

the effect that he alongwith his wife namelyhours to

to the house of hisMsi. Shahida Ruqia was going

.vhen they reached near I’rimniy Schoolmtiternal aunt

Chatta Banda a. about 14:15 hours then the accused Ihsan

of. Naik Wiihaminad andUllah, Ahmed Ullah sons 

accused feeing iri.ll Rcfi Ulluh s/o Fczal Gul, dul;e arme.l 1

.:. ,< ■

•''.■r.t

y {.'mnScam'.cr



©

Page 3 ofS

;
. stand trial. During trial, it was reported that absconding 

accused [hsaii Ullali is dead, so vide order sheet il 2o

him were stand

.\
//

! CO-
/
/ dated 23.06,2021, proceedings againsti

abated
; 1

including I.O Inayal ZainanSo far six (06) PWs

and Doctor Irfan-ud-Din have been examined.
8.

5

further show that sincePerusal of record would
9.

did not lurninception ofthe proceeding, the complainant 

: np on single date of hearing nor -he is represented by any

counsel.

who scribed the murasila report

conceded that he doesn’t 

Station or

-1 [>\V Farman Ullah,

examination had
10.

in cross

remember whether he proceeded from Police

in the hospital at- the arrival ofthe

the hospital. He further conceded that the 

not reflect the number,

already present mwas

compIaih‘t'’’i to

injury sheet prepared by him do

locale of injuries found on the body of eomplainunt. He

ofthe prosecution regarding the

of report by deposing that he 

|4:!8 hours and then improved his. 

he reached at 14;45 Itours. 

the prosecution version regarding unic

time
negated the stanceI

and limeof occurrence

reached to hospital at

statement by deposing that

Another blow to

*1 ,

CliiiinScoril'iCi
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of report came iron: :he statement of the do:::-/

r.Din. who deposed in cross examination that he en:...

o.m. PW-P6 Inayat Zaman,

-*i!I .1the injured at 0 

arrest of the present adcused conducted investiganot:

■•i
I

1

the alleeedadmitted that neither injureri-complainant nor

Shahida R'uqia appeared before him .lot-eye witness Ms;
t

recording iheit entents.•i
)*, ,

to the••bove, the Court comes

for invoking the

In vic'A' o:il.

definite conckision that it is a til case 

of section '6-^-K Cr.PC, hence the same is 

{;;oci Raft IJllali s/o Fazal G'ul, r/o
provisions 

■ invoked and the .ter

Tths'i! Takht-c-Nasrati District Karak is 

levelled in the instant Fill. -He 

absolved of

Chatla Banda 

acquitted of the charges 

being on bail is reiie\-eri and his sureties arc

.'tyds bail bonds.their liabilities tot
1 :

has examined the offeia!The prosecution

while the statement of the private witnesses i.e.witnes.ses
/

and Ms:.. Shahida Ruqia could not becomplainant

recorded due to their non-appearance. Their statements 

already recorded in the earlier round of proceedingwere

u/s 512 Cr.PC. hence while relying on the same, a prima

the absconding co-accusedfacie case exists against

(

:

f.';iiiiS(;i.irincr
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■IkAhmed Ullah s'o Naik Muhammad, hence he is declared
t-•S

Proclaimed Offender (PO). His name be entered in the
« c

register of Proclaimed Offenders. Perpetual warrant ot 1

k'
/

arrest be issued aaainst him.
• M*

The Case propeiiy shall remain intact til! the arrest 

ofPO and conclusion ofhis trial.

I

13.

police/judicial 

die record

A copy of this order be placed

file of this Court be consigned to

jlalion.

on14.
. \

file, while

after its completion and com:.room
1

:■. Announced:

16.09.2023
(Zaliid 

ASJ, Karak at;

t

id.
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Sessions Case U 44/7 6f 202C 

i'iio SUMO etc VS, Rufl Ullahiiill :
I <

I
i ( ’ 0 u n

^ •22,Oy,2(m i\t
Ii ed through ’■ ^produced in custody. Dece?'Accused Kif:ik. .i , 'V«,'l I 

' ■'■ ■■

I

' his son and learr.sd Dy-?? for State present.
Argumen’.i slriiiy heard and record perused.
Vi^e my C2:^;;?hj segment of today aepamtely p|sed on fste, ^ 

it is held that P:c5f--hc-. has miserably failed to p|vs its case ^
of doubt against the 8C|uscd facing ,. 

that the occurrence took piace

< .m 1»

.
t

! ■

i i,
T

1 iCO’.vbeyond ap 

trial. They have 

’ in the mode ar.c .r.arj-.sr

»t 3reasc}
I !iV i I !i V;sc to prove

ciairaed in the FIR- Ooui^ £^c.co'jn|,s5 

r-aistencies and fatal conixadi; lipns. Even ; v' 
has not been eatablisbedjon the spot, , '

iilKrefore^bY «-.,r.iib51.- bjnent of doubv Uw Bccmolfsclng trial.

,I Kail :i hsresy, ccquitted of charges
m cai5 hXR « 371, dated 04.10.2015, un|i^‘Sectidtia

, Y.K.S (T0kht-e-Nasr|ti)
; at liberty forthwith iftjoi required

-
I.Id

.i

t 'i] 1,!
pregnant with inhersr.i 

' tho presence ot ir.« cerr.

cr>(1

\»1 5 r.antt

, !a Ii

leveled\
. I••

I ‘agairist h m i
302/324/34 P.P.C. Pi\ict Staiton

h;5

• i ii (
5 . » 1 1
;/i ■?'! t ' IjSj

:r
■ ( District>

: iiii ^k «
i

. r.e re se• Korak. He is in cui 

! Inany'Oil'

"C~ •i,
i t 1' i1

i; ‘
i: :i far as acsccr.Crr.g ;n-accused. namely, Ahc^jd UUah ss 

eoncofeed, he is Yril&liv avoiding his lawful arrest and |)Hma heie ;,
i 1' I ■So»

!h
:?: I; r

he is declared proclaimed offender
d. with the

M e|isc|i^ against Kin,thereforei!t . I r ‘ caseI' !t

non-beilefci^ wsrrani of his arrest be iea
Officer, KsraH to onlsr hislamo in ihs

"11 '.oduce Sim before Court at the eatiipapon his

!
and psipdiualII li

;■

*;
*

direction io Distfici ro..*.c)
hi I >

register of F.Os andp: 
arrest.

i 1' (.
I

i% \
1 .1 :u C' till arrest and itia! of ins P.O.Case property be Kept inta;

'■ File be consigned to the record room after, ncccs-^sry
! :ii f'4

;;
id • hden in ioc^^dancfi^ixMiJaw.completion and comp.

f\nnQunc<;djA
22.09.2022

H V' \1' *1 *

ft ^«
i t

(Zahid IC^riM 
.ASJ, Karak

ii. //
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t.
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Sessions case # 44/7 of 2020

The State etc Vs Rafi Ulah

ORDER

22.09.2022

Accused Rafi Ullah produced in custody. Deceased 

through his son and learned Dy PP for state present.

Argunnents alrady heard and record perused vide my detailed 

judgment of today separetyly placed on file it is held that 

prosecution has miserably failed to prove its case beyond any 

reasonable shadow of doubt against the accused facing trial. 

Thety have further failed to prove that the occurrence took 

place in the mode and manner as claimed in the FIR. Ocular 

account is pregnant with inherit inconsistencies and fatal 
contradiction. Even the presence of the complainant has not 

been established on the spot therefore, by extending the 

benefit of doubt, the accused facing trial, namely, Rafi Ullah is 

hereby, acquitted of the charges leveled against him in case FIR 

# 371, dated 04.10.2013 under section 302/324/34 P.P.C police 

Station Y.K.S (Takht-e-Nasrati) District Karak. He is in custody he 

be set at liberty for with if not required in any other cases.

So far as absconding co-accused namely, Ahmad Ullah is 

concerned he is willfully aboding his lawful arrest and a Prima



Facia case exixts against him therefore, he is declared 

proclaimed offender and perpetual non-bailable warrant of his 

arrest be issued with the direction to District Police Officer, 

karak to enter his name in the register of OS and produce him 

before court at the earliest upon his arrest.

Case property be kept intact will arrest and trail of the P.O 

File be consigned to the record room after necessary 

completion and compaction in accordance with law.

Announced

22.09.2022

(Zahid Karim Khel I)

ASJ,Karak at Takht-e-Nasrati
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Dated<?j//i-/2023
/Inv;No.

FINDINGS

Kindly this,is in response to your good office charge sheet vide Endst: 

No. 160/Enq: dated 21.11.2023, issued to constable Rafi Ullah No. 847/709 Police 

Lines Karak whereas the undersigned was appointed as enquiry officer to on earth 

the real facts.

The upshot of the charges is that "The above named Police official

as Gunner to 

. He had

v/as

dismissed from service in the light of allegation that he while posted 

DSP HQrs Karak had left the station without permission of DSP HQrs Karak 

also taken official Kalashnikov No. 31336-14604241 (04241),He had placed the said 

Kalashnikov alongwith magazine unattended at a Chatpai outside the shop of

had abandoned the official weapon. The said

. Later on, during

one

Amin Gul T.V Workshop Karak. He
Kalashnikov was recovered by SI Fazal Hanif, Incharge DSB Karak 

the course of enquiry, it came to light that the said Kalashnikov was 
he Constable Rafi Ullah No, 847/709. This is quite adverse on his par! and snows 

Ns carelessness, negligence and non-pro,esslonaiism in the discharge o. Ns oh,c,a 

obligations. Later on In compliance of the KP Service Tr.bunal Peshawar Judg.me 

dated 27,09.2023 in Sewice appeal No, 752rNeem,2012 ,h= above nameo 

constable has been reinstated in service for the purpose 

enquiry vide OB No. 460 dated 01,11.2023."

abandoned by

of conducting denovo

TO probe into the matter, the defaNter constable was summoned ,n the 

office of undersigned. He appeared before fhe undersigned. He was heard ,n person 

and recorded his statement, placed on tile. He slated in his sla.ement the. tho.u

Gunner to DSP HQte Karak. On the eventful day he was
his Boss directed him to take his

on
days he was posted as

DSP concerned at his office whereinduty with the
T.V set to the mechanic shop. He further 

m Peshawari T.V centre situated at Mam Ba,
Ichanic shop in proper uniform as well as duly armed with official weapon, in h

Fazal Hanif Khan SI entered into the said shop and asked Nm lhat wha
, the accused

stated that he had taken away the T.V set

?r Karak, He was present m the T.V

meanv/hile
and also started scolding him. In resoonse

ill the shop. Upon which thehe was doing over there
official disclosed his position regarding his pre.enC'-

ordered him to hand over his weapon. He ai-
/ mechanic rnay be

said SI further frustrated and at once
statement that the concerned shookeeper ^

could be cleared. His delaileomentioned in his
asked in this regard so that the position of the matter

^along 'with other documents is enclosed lurtnexure-A)
written statei
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During the course of enquiry the said T.V mechanic namely Niaz Ali. 

s/o Mamoor Khan age about 28/30 years CNIC No. 14202-8856075-9, Mobile No. , 

0306-8079579 was summoned in the office of undersigned. He appeared before the 

undersigned and his statement was recorded, placed on file. He stated in his 

statement that in the year 2011 in the month of September a police official in uniform 

boarded on motorcycle along with one private person bring a T.V set alighted from 

motorcycle. The police official having T.V set entered into their shop and disclosed 

that it was the T.V set of DSP HQrs Bakhtiar Khan and needs repairing, He further 

stated that upon seeing a Police uniformed person he give up other routine work and 

started checking of the said T.V and also told the police official not to leave the shop 

and if there was any little fault then it will be sought out within a few minutes. 

Meanwhile Fazal Hanif SI in plain clothes entered into the shop and asked constable 

Rafi Ullah that what he was doing over there in uniform and also started scolding 

him. Meanwhile during altercation he also took the Kalashnikov from Police official 

namely Rafi Ullah and left the shop. His detail v/ritien statement is enclosed 

(Annexure-B).

During the course of enquiry the posting card of the above named 

constable was also procured from your good office copy enclosed. According to the 
posting card he was enrolled in the department as a constable on 27.07.2007 and 

successfully recruited on 02.08.2007 PTC Hangu. Thereafter he was transferred / 

posted at various police stations Guard etc and subsequently dismissed from 

10 09.2011. Record further revealed that he has been reinstated
of Judgment of Honorable Service Tribunal Khyber

service

in his service onon
01.11.2023 in the light 
Pakhtunkhwa Service Appeal No, 752/Neern/2012 duly approved by the Police high- 

with the direction to conduct denovo enquiry as his appeal has been accepted
ups
by the Tribunal partially.

From the bare perusal of the record it has been observed that the

10,09,2011, he moved an appealdefaulter constable after dismissal from service on
Officer for setasiding the dismissal order issued by thebefore the Regional Police 

then DPO Karak.
In the meanwhile he was booked in a criminal case at nis home

453 dated 28,10.2011 u/s 324 PPC PS Yaqoob Khan Shaheed
tov/n under FIR No.
and remained absconded and did not pursue his appeal before the Regional Police 

his appeal and subsequently his appeal was rejected by the Region Police

the above mentioned case, he was
and
Chie^ Similarly, during absconding period in 
lilted under another FIR No. 371 dated 04,-r0,2013 u/s ,302/324/34 PPC Police

dated 14.01.2015 u/s 324/34 PFu/ --j|^^lpp\Ctf^station Yaqoob Khan Shaheed and FIR No. il
Police station Yaqoob Khan Shaheed. Thereafier iie was arrested by the .and

2i! me casessent to the judicial lock up. The trial court coirtpletea trial i

,,-mi*.!

C’an'iPcm'ii'icr



Qn

0^ the accused official Rafi Ullah has been declared innocent in all the cases. Both the
s

judgment copies are enclosed. (Annexure-C)
From the enquiry so far conducted the undersigned observed that

issued proper charge sheet and statement of
cross

neither the defaulter official was
he was provided an opportunity of personnel hearing /

Furthermore, from the available ..record and circumstances, the 

nainsfthe defaulter constable Raif Ullah could not been.proveo 

tega,: formalities for proper departmental proceeding were no. tulfilled. As tm as 

hieirtteang-periodiis concerned, the.same is recommended to be considered

allegation nor 

examination.

allegation leveled a

as r as

-, leave without pay, if so approved

t-

Superintendent of Police 
Investigation Wing KarakDeputy Superintendent of Police. 
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWARV'

Service Appeal No. 757/2024 
Rafi Utlah Police Constable, 
No.847, District Police Karak (Appellant)

VERSUS

Regional Police'Officer, Kohat & others (Respondents

AFFIDAVIT

I, Khan Khail Khan District Police Officer, Karak do 

hereby splenmiy affirm on oath that the contents of Para-wise comments on behalf of 

respondent's No. 1 & 2 are correct to the best of my knowledge/ belief. Nothing has 

been concealed from this Hon’ble Service Tribunal. It is further stated on oath that in 

this appeal, the answering respondents have neither beepLOlaced ex-parte Oia'. their 
defense fias been struck off/ lost. / \

MDistrict PolicewlWsr,
Karak

(Respondent Nc!2) 
(KHAN KHAIL KHAN)Provl; 

Incumbent


