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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
- o PESHAWAR.

Ser_vice Appeal No.239/2023

(£

- Ejaz s/o Atlds Khan, Ex Constable#2551 SWTD, Caste Wazir Yar-Gul Khel,
; r/o Spin, Tehsil Wana, SWTD ..{Appellant)

Versus

1. Government of KP, through Home Secretary Home & Tribal Affairs Department, Khyber
.Pakhtunkhwa, Peshawar. ' _ ' :
2. Inépectdr General of Police, Khyber Pakhtunkhwa, Peshawar. :
| 3. Additional Inspector General of Police {Establishment}, Khyber Pakhtunkhwa, Peshawar.
4. Regional Police Officer, Dera Ismail Khan.
5. District Police Officer, SWTD. ....{Respondents}

- INDEX
S.No. Description of docu ments ‘ " | Annexure Page #
1 Parawise Comments _ - 1-4
2 Counter Affidavit ' - - 5
"3 | Authority . | . T 6
4 Copy of Charge Sheet, Inquiry, Final A, B,C, D™ 7-11
| Show Cause Notice & Dismissal Order '
5 Copy of RPO Order “” 12
6 Copy of PPO Order | “F” .13
7 Copy of CP No. D-1953 of 2018 “G” 14-15
Total Pages --- ' - 15
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'BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

“'-,F

BN 3 : PESHAWAR.
: : - Khyber Pakhtukhws
) _ Service Appeal N0.239/2023 S Service Tribunal
Ejaz s/o Atlas Khan, Ex Constable#2551 SWTD, Caste Wazir Yar Gul Khel, Diary No. 522 2. '
r/o Spin, Tehsil Wana, SWTD : ..(Appellant 2 2 Q
. _ (App Dat)ed - ?‘2’? '
| Versus

1.~ Government of 'KP, through Home Secretary Home & Tribal Affairs Department, Khyber
. Pakhtunkhwa, Peshawar. | _
| InSpe'cto?’ General of Police, I(hybér Pakhtunkhwa, Peshawar. :

Additional Inspector General of Police (Establishméﬁt), Khyber Pakhtunkhwa, Peshawar.
~ Regional Police Officer, Dera Ismail Khan.

District Police Officer, SWTD. ' ....(Respondents)

EEE ol o

" PARAWISE COMMENTS ON BEHALF OF RESPONDENTS (1 to 5}

Respectfully sheweth,

Parawise Comments are submitted as under:-

. PRELIMINARY OBJECTIONS

That the appellant has got no cause of action.

That the appeal is bad for misjoinder/non-joinder of necessary parties.
That the appeal is badly time barred.

That the appellant has not come with clean hands.

N

That the appellant is stupid due to his own conduct.
6. That the appellant has concealed the material facts from Honourable Tribunal.
REPLY ON FACTS

1.  Pertains to record, needs no reply. |

2. Incorrect. That the appellant while selected for training with Pak Arhy in the training
Center of South Waziristan vide SWTD office letter No. 1935 dated 02.09.2020 but he
fai'ied' to report at the training Center. H.e intentionally absent from mandatory
training without prior approval/permission from the high ups.

3.  Incorrect. Appéllant wilfully absented himself .from mandatory training without any
approval/permlission from the high' ups, which amounts to his gross misconduct. A
proper charge sheet vide No0.1726-28/EC, dated 23.09.2020 has been served and
departmental enquiry was conducted by SDPO Sarwakai. The enquiry officer stated in
his finding ‘that the defaulter constable neith;er report to Training Center DC ..
Compound, nor received his Charge .Sheet and Final Show Cause Notice and
recommended for ex-parte action. A final show cause notice vide No. 1711, dated
02.10.2020 was issued and ample opportunities of defence was provided to the
appellant, but he failed to prove his innocence. Hence, he was awarded major
punishment of Di.smi_ssal from Service vide OB No. 71, dated 04.11.2020 in the light of
Section 5(5) of Police Rules 1975 (Amended 20i4).



“On receipt of the findings of the Inquiry Officer or where no such
officer is appointed, on receipt of the explanation of the accused, if
any, the authority shall determine whether the charge has been
proved or not. In case the charge is proved the authority shall award
one or more of major or minor punishments as deemed necessary”.

Copies of charge sheet, inquiry, Final Show Cause Notice and dismissal order are
annexed as Annexure-A, B, C & D respectively

Correct to the extent that the departmental appeal of appellant has been filed by the

Appellate Authority (Respondent No.4) vide Order No. 1134-35/ES, dated 12.03.2021
after observing all the codal formalities. An opportunity of personal hearing was given

to the appellant in orderly room. held on 23.02.2021 but the appellant

deliberately/intentionally not appear before the appellate authority. Hence the

appellate authority rejected the appeal of éppellant being meritless. {Copy Annex “E”)

That departmental appeal was rejected vide order dated 12/03/2021 and appellant
has not attached the copy of revision petition as to when it was Iddged, however, the

affidavit on page 6 of the appeal shows the date 21/06/2022, wording-to which

' appellant was required to lodge service appeal after statutory period of 03 months but

instant appeal has been lodged on 27/01/2023 after considerable delay. {Copy Annex “F”)

Incorrect, the appellant has lodged the instant service appeal after considerable delay,

which is not maintainable on the following grounds.

. REPLY ON GROUNDS

Incorrect. The orders passed by the respondents are in accordance with law/rules.
Whereas the appeltant is stupid due to his own conduct, as he has failed to Iodge
instant appeal within the statutory period.

Incorrect. A charge sheet alongwith statement of allegation was issued \nde No. 1726-
28/EC/SWTD, dated 23.09.2020 and departmental inquiry was conducted by SDPO
Sarwakai who found him guilty and recommended him for ex-parte action. Final Show
Cause Notice vide No. 1711, dated 02.10.2020 was issued, but the appellant failed to
prove his innocent. The allegation of misconduct was proved against him hence, he
was awarded major punishment of dismissal from service vide OB No. 71, dated
04.11.2020 in accordance with law/rules.

Incorrect. A Final Show Cause Notice vide No. 1711, dated 02.10.2020 was issued and
ample opportunities of defence was provided to the appellant, but he failed to prove
his innocence, hence the order was passed in accordance with law/rules.

Incorrect. That the appellant while selected for training with Pak Army in the training
Center of South Waziristan vide SWTD office letter No. 1935 dated 02.09.2020 but he
failed to report at the training Center. He intentionally absent from mandatory
training without prior approval/pérmission from the high ups. In this regard, a charge
sheet alongwith statement of allegation was served upon him and departmental
enquiry was conducted by SDPO Sarwakai who submitted in his finding that the

“appellant failed to join the enquiry and recommend for major punishment. A Final

Show Cause Notice was issued vide No. 1711, dated 02.10.2020 and ample
opportunities of defence was provided to the appellant, but he failed to prove his
innocence. Hence, he was awarded major punishment of Dismissal from Service vide




vi,

08 No. 71, dated 04.11.2020 in the light of Section 5{5) of Police Rules 1975
(Amended 2014). | '
“On receipt of the findings of the Inquiry Officer or where no such
officer is appointed, on receipt of the explanation of the accused, if
any, the authority shall determine whether the charge has been |
proved or not. In case the charge is proved the authority shall award
one or more of major or minor punishments as deemed necessary”.

Correct to the extent, but invain the appellant is neither charged criminally nor has
any. action been taken beyond the rules and regulations. Similarly, the Judgment of
Honourable Sindh High Court Bench at Sukkur is worthy consideration in which the
Honourale Court order that: '

"'The Hon’ble Supreme Court. of Pakistan has time and again

deprecated the grant of any indulgence to the employees who
remained absent from duties without prior leave or permission and
reference in this regard may be made to the cases. reported as
Deputy Inspector General of Police v Sarfraz Ahmed [2022 PLC (CS)
278), Secretary Elementary & Secondary Education v Noor ul Amin
[2022 PLC (CS) 132]; National Bank of Pakistan v Zahoor Ahmed
Mengal (2021 SCMR 144)and Federation of Pakistan v Mamoon
Ahmed Malik (2020 SCMR 1154)}. (Copy Annex “G”)

incorrect. In fact, as per Police Rules Chapter 19 Rule 2, recruitment train’ing is
mandatory after the appointment of a constable.
Training of recruits

(1) Except in exceptional circumstances, which shall be reported to the Deputy
Inspector General of the range, recruits shall not be passed into the ranks until

' they have undergone six months’ training and instruction.

(2) The following training and instruction shall be given to recruits:-

(a) A co[xrse of drill and instruction on the lines laid down in 'Chap_ter | of the

_ Police Prill Manual 1929. A separate programme and time-table shall be ,

made out for each squad of recruits and shall be kept to throughout the
course. ‘

(b) . A course of instruction in the headquarters lines school as laid down in rule
19.10. | |

And the appellant while selected for mandatory training with Pak Army in the training

Center of South Waziristan vide SWTD office letter No. 1935 dated 02.09.2020 but he

failed to report at the training Center. He intentionally absent from mandatory

training without prior approval/permission from the high ups. In this regard a charge

sheet alongwith statement of allegation vide No.1726-28/EC/SWTD, dated 23.09.2020

and departmental enquiry was conducted by SDPO Sarwakai who stated in his finding

that the appellant failed to join the enquiry neither submit reply of charge sheet. A

final show cause notice vide No. 1711, dated 02.10.2020 issued but he failed to

produce any plausible explanation/evidence in his defence. The allegation of

misconduct was proved against him, hence he was awarded major punishment of

Dismissal from Service vie OB No. 71, dated 04.11.2020 in accordance with law/rules.



w arguments.

i PRAYER

. vii.  That respondents also seeks permission to raise furtheftgrounds at the time of

In view of above, it is prayed that on acceptance of these Parawise Commaents, the

instant appeal may kindly be dismissed, being meritless and time barred.

cRigkeict Palice Officeer
South WasihEbun Lower
{Respondent No.5}
Farman Ullah Khan
Incumbent

E

E ‘ ’
Regiona' Po iw/

Dera Ismail Khan
{(Respondent No.4)
NASIR MEHMOOD SATTI (PSP)

Incumben

DiG/Eegal, CPO
For Inspector General

MAD AKHTAR ABBAS)

Incumbent —
4 . "'!:""'-‘("
r -
e —
| p
' . Additional Chief Secretary
; e — ) . r N
i . Home & Tribal Affairs Department, VAR par—
| Khyber Pakhtunkhwa, Peghawar ( B
e f¢st L

i ~—""" {Respondent No.1)
{ABID MAJEED)
Incumbent
Additional Chief Secretary

Rome & T.25 Department
Khhe, Pakhtunkhwa,




|
Deputy Inspector General of Police, Legal, Khyber Pakhtu

OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER I’AKI-I']‘UNKHWA
PESHAWAR

[

No. {4 RAMIGHQrs Dated Peshawar, the 08/ 11 /2023

i
ORDER
F

Inspector General of Police, Khyber Pakhtunkhwa is pleased 10 authorizc

nkhwa to sign the replics to

Writ Petitions and Scrvice Appeals instituted at different judicial forums on behaif of

z : : .
Inspector !_Gcncral of Police, Khyber Pakhtunkhwa and other Court matiers. Besides,

Deputy Inspector General of Police, Legal, Khyber Pakhtunkhwa shall apprisc/ consult
and scek guidance from the Worthy Inspector General of Police, Khyber Pakhtunkhwa

in cases being contested at different judicial forums.

This issues with approval of Inspector General of Police, Kh yber

" Pakhtunkhwa.

Peshawar

. CC:

Copy of above is forwarded to the:-
Addl: Inspector General of Police, HQrs Khyber Pakhtunkhwa.

Dcputy Inspector General of Police, Legal, Khyber Pakhtunkhwa.
AIG/Establishment, Khyber Pakhtunkhwa.

AlG/Legal, Khyber Pakhtunkhwa.
PSO to Worthy Inspector General of P
Registrar CPO.

08, Legal Branch, CPO.

olice, Khyber Pakhtunkhwa.

I
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EFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No.239/2023

* Ejaz s/o Atlas Khan, Ex Constable#2551 SWTD, Caste Wazir Yar Gul Khel,
r/o Spin, Tehsil Wana, SWTD ...[Appellant)

Versus’

1. Government of KP, through Home Secretary Home & Tribal Affairs Department Khyber
Pakhtunkhwa, Peshawar.

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

Additional Inspector General of Police {Establishment}, Khyber Pakhtunkhwa, Peshawar
Reglonal Police Officer, Dera Ismail Khan.

District Police Officer, SWTD. : ....[Re_spondents)

SIFSA S

AFFIDAVIT ON BEHALF OF RESPONDENTS

I, respondent do hereby solemnly affirm end declare on oath that the
contents of comments-written reply to Appeal are true & correct to the best of my
knowledge and nothing has been concealed from this Honourable Tribunal. Itis fur_thér
stated on oath that in this appeal, the answering respondents have neither been placed

ex-parte nor their defense have been struck off/cost.

South WSV an Lower
(Respondent No.5)

Farman Ullah Khan
Incumbent




BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

- \J PESHAWAR.

NG -
,_._._—-L.;-"U’ “"—’"\"’I DIG/Legal

Service Appeal N0.239/2023

Ejaz s/o Atlas Khan, Ex Constable#2551 SWTD, Caste Wazir Yar Gul Khel,
/o Spin, Tehsil Wana, SWTD ...(Appellant}

Versus

1. Government of KP, through Home Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

Additional Inspector General of Police (Establishment}), Khyber Pakhtunkhwa, Peshawar.
Regional Police Officer, Dera Ismail Khan.

District Police Officer, SWTD. ....(Respondents)

v W

AUTHORITY

Mr. Syed Asghar Ali Shah DSP/Inv: SWTD is hereby authorized to appear
before the Service Tribunal Khyber Pakhtunkhwa, Peshawar on behalf of Respondents. He

is also authorised to produce/ withdraw any application or documents in the interest of

Respondents and the Police Department.

Ristrict PolimeCiiitiagr, Regiolal Eoli e-Officer,

South Wagivispan Lower Dera Isrfiail Khan
{Respondent No.5) (Respondent No.4}
Farman Ullah Khan NASIR MEHMOOD SATTI (PSP}

Incumbent Incumbent

ant Inspector G eral of Police, For Inspect eneral of Police,
_ Establishment, Khyber Pakhtunkhwa, Peshawar Khyber Pakhtunkhwa,
(Respondent No. 3) {Respondent No.2)
(SONIA SHAMROZ KHAN) PSP (OR. MUHAMMAD AKHTAR ABBAS)

Incumbent Incumbent

L SR | Y, a

-+ =

Additional Chief Secretary
Home & Tribal Affairs Department,
Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)

{ABID MAJEED)
Incumbent

Additional Chief Secretary

Home & TAs Department
Khyber Pakhtunkhwa,




OFFICE OF TRE ™
DISTRICT POLICE OFFICER,
SOUTH WAZIRISTAN TRIBAL DISTRICT.
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CHARGE SHEET

i1 Shaukat Ali District, Pollce Officer, South' Waziristan as Competenl

Authority, hereby charge vou £C k_qﬂ':ﬂ'? .Sﬂ"_'._)\SEl ‘Clo ATLAS 1<HRN

|

]

That you you were selected for traing at Daramnda Drabdnd vide this
office Memo:- No.1935 dated 02.09.2020, but you. badly tmled to report
at training center will in{ime.

Thit ‘You 'were .absented - from lawful duty without pnur
approm} /permission fr?m thé high ups W

o

Bemg a part of umIormed foree ,'nur this act’ shu:ws gross | mlsconducxs' on
ur part. 3 ‘ .

. 1 - ..
' :ul" .

By reason of the above, You appear 0 be guﬂv. of mlsconma v.ndi:n,?alwé g

Disciplingry Rules, 1575 with amendmenis 2014 and have rendt.ged.ygursejf lisble to &l ariany

of the pensities specified in ke Rulest . ' {

1
~

Vour written defense, if any, shouid reach o the Enquu'} Ofﬁ”cr wi

-t

1
H

You zre, thercfore required 10 sub}'rnit vour wrinen defense within 7 days of the reccipt o7

this Charge Sheet o the Enquiry Officer as the case may be. ] sy

1 [the "spec':ﬁe.,d

period failing which it shall be prcsumx.d that vou have no defensc ‘o th a and ir it

case, expaste action will be waken agamSI you. : '
4) You are wiso-at liberty, if you msh i0 be heard in persorn.

5) Sraternent of ailegation is enclosexd.
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= o’ SUMMARY OF ALLEGATIONS | o

5. i, Staukat ali, District Police Officer, South Waziristan Tribal District, 2m of &e
opinion amt EC__ G AZ_CH 2551 S/o ATLAS kHAN - of
this disirict hos réadered himself liable te t2 proceeded agains: s he committed the followir
acisfomasions within the meaninn of Polic: Disciplina}'}' Ruies, 1977 read with Ameandmenis
2014, ' )

STATEMENT OF ALLEGATIONS.

' .
That he waw selected for traing at Darazinda/Draband vide th:is office
Memo:- 'Nc.1935 dated 02.09.2020; but he badly falled -to report at

training center will in time.

sels
o

W That he was absented from lawful duty without prior
approval/permission from the high aps L : .

PRS-

iii) Being'a purt of uniformed force this 2et shows gross misconduct onihis part.
. b . 1 < . ) '

9

2} For tae purpose of scrunnizing the condtet of the said accused with: refererce to
the obove ellegavons, Mr, Sharif Ullah Khan SDPO Sarwakai is appeinted as Enguiry Oifiee;,
12 cangaet enguicy under the Rules. . ' :

3 Thy Edcuiny Officer shall in’ uccordance with the provision cf the Police
Biscip! sare Roles. 1973 read with amendments 2012 ﬁrovide reasorable oppermunity pihearing !

W e accused, record its findings end moxe withig 13 days of the receipt of this’ orde:,
recommendziion 2s 10 punishinen: or ather appropriaie asticn against the acsused. 3
'3 "
£
* l ’ ri
) (Shagkat Alfy. !¢
Distig: Police Ir’ﬁcc'r.—
. South W y Tribal Distric
Ne[ D Lib— LB ECISWTD Dated Peshavar i - 092020
" 1 v
Cony of zhove is forwarded to the:- '

R . gionat Police Officer D 1 Khan for favour of information. , .

Z. Eiguiry Officer of this disirict is diveciad 1o initjate depanmental proceedings against the
accused under the Police Disciptinary Rules, 1973 |read with Amendmenms 2014
E'(_‘_\_‘?(}'_ﬂ% CH a5 5) 10 appear bedore the Enquiry Officer 1 !
oL the date time and plece nxzé oy the Caciiry Officer {21 the purpose of enauiry

Tiuteeainys. !
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.. (,,z/ FINAL $HOW CAUSE NOTICE./

Whereas. You Constabie ' /9’?7/"27 Zf‘ﬂ/d'(a?(g’-

- 2en feund guilty in the formal department_alﬁﬂiry of Jfaving the followin
partthat- ' ;

3 That you were selected for training with Pak Artny in
South  Waziristan vide this  office letter Ng.
dateds ) .

1Y, L

of this district has

gﬁ_letgations on vour

¢

the training centers of

L2

d to receive your charge shpet along
allegations but you did not receive your charge sheet will
$ii. Being a part of unif.

orm force your this act shows gr
part.

Hence, i

¢ wisaged under Police rules. 1975 read! with amendment 2014,
’ L]

Therefore, I, SHAUKAT ALl

has been proposed to impose a suitable punishment

Fort the training cehter.

with summary of

in time.
038 mis-conduct on vour®

on, You. as

 District Police Officer, South Wazirisftaln hereby ca.l
uson you Coristable _ 49497, -'

1o show cause withi

proposed punishment ofioyld not be awardeg {0 you.

T ..,

DY is net received within stiputated period
you have no defence Iy make and ex-parte decision will be passed

You are
iV ring if you want,

District Pblice Officer, l L
South Waziriftan Tribal District.

Noo a1
D:‘.zedoc;\/ZO " 12020,

>
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it willspe yesumerd {su
in the case.

also altowed to'appear before the!und_érslg‘ned;
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: OFFICE OF THE
; DISTRICT POLICE OFFICER,
SOUTH WAZIRISTAN TRIBAL DISTRICT.

i/

ORDE
: My this order will dmpos{z off depaztmemal " proceedings initiated agamst
Constable Fjaz Ne, 255¢ on the score of alleganons that he was selected for training with pak
Ammy in the. training cunlers of bouth" an:ns:a.n yide this officc letter No. 1935, dated
02.09. 2020, bul he badly failed to repot, thc tramms ccntcr He was intentionally absented from

M -.-

mandatory tralmng without prior approval/permission from the high ups.
He was Charge Shected vide this office No, 1 !26-"8IEC dated 23-09-2020. Mr

; } Sharif Ulleh Khan SDPO/Sirwakai has, ’oeen nominated as enquu'y officer to conduct pmpc:
\.f departmental enquiry in to the matlu. 'I‘he enquuy officer ccmduct proper departmental mqm.ry
J a.nd subaet finding reports zhax the said wnstable neither report to DC compound nor receive h.s
; cha:rgq, sheet & Final Show Cause Notice. Thcreforc recorumended for ex-parte, action. l
: “He was called again in Ordcrly Room and proper nppormmty were prowdcd*to
dcfcnd himszelf but he did not defend hlmself nor satisfied the undersxgned

In light of ﬁnmngs{mconunendanons of the Enqmry Officer and avaﬂabie rec?rd

on file against the delinguint ofﬁma}. H Shnuknt Ali, District Police Officer, Sonth Wsnristan :

Tribal District being Competent Authogry, hereby awarded "Majcr pugishment of dismissal

frow service” witls immedinte cl¥ect,

i Dated: (/- //. 3 - '
' . : fs1fict Poliee Officer _
Snuth%’ ristag Tribal District, ;
’ ED - A2 __SWID  fi- Du=dO Y /1142020, .
Capy of above is submitted” to:-
b. The itegiona! Police Officer, DI Kheh Region for fayour of information. N
B Acctt: ?A OASI, Reader, SRC for mfo:mauou and furthe: nscessary action. i

J‘. : .
4 oS
..
- Distyict Police Officer
Scuth w:v?:st Tribal District,
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QFFICE OF THE ;
REGIONAL POLICE OFFICER l
DERA ISMAIL KHAN i
e . REGION '
RSN }
No.' /73l __fes,  Dawed i Dikhan the J3 /032021
GRODER ¢ i

This order is aime{d"f to dispbse of the 'departmental appeal 'm'
£x-Constable’Ejaz No.2551 of District Police SWTD against the Major Punishment order
i.e. Disrissal from Service by DPO SWTD vide OB No. 71 dated 01.11.2G20, on. the

following allegations:

Facts arising of the cgle are that he was selected for training with Pak
Army in the training centers of Sdu‘tﬁh‘Wazlristan vide SWTO office letter Ne.1935 dated
02.09.2020, but he failed to report at th‘e training Cenler. He Intentionatly absent from
.mandatory training without prior aqgfroval/permiss‘:pn frem the high ups.

L
He was issued charge sheet and proper departmental proceedings was

action. Hence, DPO SWTD has passeq the order dated 04.11.2020.
E-v'r 1 AR

1

order of DPO SWTD. His appeal was.‘serit to DPO SWTM for comments and to provide hi;
" service recard vide this office lettéﬁ,iNo. 9907/E5 dated 27.11.2020. OPQ SWTD vide his'
office memo: No. 2574/SWTD dated 18.12.2020 has furnished the comrents on the

subject appeal.
Trne undersigned perused the fite of the appellant thérough!y. He waz

before the undersigned. )
L]

’ - Therefore, |, YASEEN;FAROOQ, Regiona! Police Officer, Dera ismail Kha:.
in exercise of the powers conferrad upon me under Rule-11{4){a} of Police Rules 197¢

DPO SWTD and his appeal is hereby rejected being meritless.

I DERA ISMAIL KHAR

-
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,/FE{.}L\) fauc Copy of aboyt is sent to the DPG SWTD alongwith service recoris .y
o .o

w.r & his office memo: No. 2574/SWTD dated 18.12.2020. -
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He preferred an apbeéi to the undersigned on 25.11.2020C against thix:. .
U

1+
.

amended 2014, uphold the ma;oﬂ: punishment of Gismissal from Servica am_rarded by
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v - REGIONAL POLCE OFFICER . -
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¢

called in orderly raom on 23,02:2021 but he deliberately/intentionaily not appeargs -

e

initiated against him. Enquiry inta the matter was conducted by Mr, Shacifulloh Khar® ¢,
SDPO Sarwakai. The inquiry officer submitted his finding repoct in which he stated thai
the above mentioned constable neither reported to 1C compound nor received hig i :_‘
‘Charge Sheet and Final Show Cause Notice. Therelore, recommended for ex parte",'-;i,
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. ¥ OFFICE OF THE _ L,
INSPECTOR GENERAL OF POLICE . S

~ KHYBER PAKHTUNKHWA fo

L PESUAWAR. R

l ORDER : . L
This order is hereby passed to dispose of Revision Petitor: under Rule 11-A of K.hyber

Pald:mnkhwa Police Rule-1975 (amended 2014) submitted by Ex-FC Ejuz No, 2551, The pennonet was
dzsnrusscd from service by District Police Officer, South Waziristan Tribed District vide OB No. 71, dated ,
G1/11/2020 on the allcgations that he was sciected for taining with Pak Army in the training centers of
South Waziristan vide SW' FD oftfice letier No. 1935 d ated 02.09.2020, but he failed Lo report at the tmmmg
center. He intentionally absent from mangdaiory tm.mmg without prior approvaly permission from the iugh
ups. His appeal wes rejected by Regiona! Puhce Ofﬁcet, DiKhan vide order No. 1134-35/ES, datcd
12.03.2021. g
Meet;ng of Appellate Board was held on 29.03.2022 wherein petitioner was heard in person.

Petitioner contended that he was not informed about iraining.
Petitioner failed 10 advance any pla\mblc explanation in rebuttal of the charges. Therefore,

the Board decided lhat his petition is hereby regect:d] S
i b Sdi- Lo .
e SABI> AHMED, PSP
+ 5 Additional Inspuetor General of Police,
' HQrs: Khyber +-akhmnkhwa, Peshawar. !

No. 5392 ;5{ /32, dated Peshawar, the l'-'; !Cﬂ 0%,

Copy of the above is lorwardcd to the:
1. Regional Pelice Offices, DIKhan. One Service Rell alungwith copy of complete enquiry
file of the above named Ex-FC'received vide your office Memo: No..2971/ES, dated

4 12.07.2021 is returned herewith for your office record i L : .
5 2. Distriet Police Officer, South Waziristan Tribal Distriea. o
3 : //3. PSO 1o [GP/Khyber Pakhmnkﬁv'v'é; CPO Peshawar. - B :
\\\ 1 4. AlGrLegal, Khyber Pakhrunkhwa, Peshawar.
S, 5. PA to Addl: IGP/HQrs: Khyber Pekbtunkhwa, Peshat.ss
. RN 6. PA to DIG/HQrs: Khyber Pakhinankhiwa, Peshawar. .
? 1‘ h 7. Office Supdt: E-IV CPO Peshawar. J ’ ) /i : )
’ [\‘;:;_ j‘{ IF ! I'
u / = 0)/(’?‘]{1-1
: _ (R ¥ANTARIQ) PSP Coh
R AICG-Establishmest, Co
\ ) : : For Mnspecter General of Police, )
Khyber Frihtunkhwa, Peshawar. - b
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IN THE HIGH COURT OF SINDH,
Bench at Sukkur '

C. P. No. D — 1953 of 2018
(Gulshan Ali V/S P.O. Sindh & Others)
Hearing of Case

1.For orders on office objection
2.For hearing of Main Case.

Before: _
Mr. Justice Muhammad Junaid Ghaffar
- Mr. Justice Zulfigar Ali Sangi

' Date of Hearing:  22-02-2022 :

Date of Decision: 22-02-2022

Mr. Qurban Ali Kalwar, Advocate for the Petitioner. -
Mr. Mehboaob Ali Wassan, Assistant A.G.

ORDER

Muhammad Junaid Ghaffar, J. - Through this Constitutional Pe‘tﬁion, the

Petitioner has prayed for the following relief(s):.

“i) That this Hon'ble Court may be pleased to direct the
respondents to release the salary of pefitioner for the period from
November, 2017 to March, 2018, and from the month of September,
2018 to date.

i), To direct the respondents fo aliow the petitioner to continue as

Head Master Govt. Boys Primary Schoo! Shah Murad Jagirani taluka

Kotdiji”
2. Notices were ordered and comments Ihave been filed, wherein it is
stated that the Petitioner continuously remained absent without prior
intimation or grant of leave, whereas he was also issued’ a show-cause
nbtice_ in this regard. It is further stated that he has remained absent for a
total period of 789-days starting from 01.09.2018 to 29.10.2020.

3. While confronted, Counsel for the Petitioner has denied this stance
of the Respondents. However, he has not been able to satisfactority
respond to this very specific aiiégation of petitioner's absence without
leave. We in our constitutional jurisdiction cannot decide this factual

aspect of the matter, whereas if the Petitioner has remained on duty then




CP No.D-1953 of 2618

he was supposed to place on record some convincing material including
rejoinder affidavit to contradict the stance of the respondents. Nothing has

been place on record; therefore, we cannot go into this factual dispute.

4. Even otherwise, 'the Hon'ble Supreme Court has time and. again
deprecated the grant of any indulgence to the employees who remained
abseﬁt from duties without prior leave or pérmission and reference in this
: rega'rd -r'nay be made to the cases reportéd as Deputy inspector General
of Police v Sarfraz Ahmed [2022 PLC (CS) 278], Secretary Elementary &
Secondary Education v Noor ul Amin 2022 PLC (CS) 132}, Natior;a! Bank
of Pakistan v Zahoor Ahmed Mengal (2021 SCMR 144) and Federation of
Pakistan v Mamoon Ahmed Malik (2020 SCMR _1154). Accordihgly, this
~ Petition being misconceived is hereby dismissed.

JUDGE

JUDGE

Ahmad

INY



OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE, PESHAWAR

No. 2'(08 Negal S Ac datedthe - /7 / 0¥ /2024

To: The District Police Officer,

South Waziristan.
Subject: SERVICE APPEAL NO. 239/2023 EJAZ VS GOVT OF KP ETC
Memo:-

‘Please refcr to your office letter No. 1302 dated 15.05.2024 on the subject

noted above.

3. The Para-wise comments in the subject service appeal received to CPO for
favor of signature of W/IGP Khyber Pakhtunkhwa are hereby returned with remarks that the
comments are insufficient, reply to each para may be explained with supporting annexures

and resubmit the same for further necessary action, please.

v
Encl: complete file of your office M
-—""':"—-._-——.-'
DSP/ LEGAL
For Assistant Inspector General of Police, -
Legal, Khyber Pakhtunkhwa, Peshawar

17.05.2024



