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Before the hon'ble khyber pakhtunkhwa service tribunai

PESHAWAR Khyber Pakhfutchwa 
Servtce 'TXbunul

z£MrHary bio.

Service Appeal No. 683/2024.
Dated

Wisal Ahmed Appellant

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar Mothers
................................................Respondents

PARA-WISE COMMENTS/REPLY BY PRIVATE
RESPONDENTS NO. 3 and 4

Respectfully Sheweth;-

PreHminarv objections.

1. That the appeal is not maintainable u/s 4b (1) of KP Service 
Tribunal Act, 1974 before this forum.

The appeal is barred by rule 23 of the Khyber Pakhtunkhwa 
Services tribunal. Rules 1974.

2.

3. That the appeal is barred by law & limitation.

That the appeal is bad for mis-joinder and non-joinder of 
necessary parties.

4.

5. That the appellant has not come to this Hon'ble Tribunal with 
clean hands.

6. That the appellant has no cause of action.

7. That the appellant has no locus standi to file the instant Service 
Appeal.

8. That the appellant is estopped by his own conduct to file the 
Instant appeal.

That the appellant has concealed the material facts from 
Honorable Tribunal.

9.
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10. That this Hon'ble tribunal has no jurisdiction to entertain the 
appeal.

11. That the seniority of appellant and his others colleagues have 

been revised in light of the Apex Court Judgment dated 

02.02.2023 rendered in Civil Petition No. 6367 of 2021 (reported 
as 2023 SCMR 584).

FACTS:-

1. Pertains to personal information of the appellant, hence, needs no 
comments.

2. First portion of para No.2 to the extent of appointment as SI Legal 
through Public Service Commission is admitted as correct, 
however, for the rest of the para, it is clarified that Police 
Department is a disciplined force governed under special laws 
(Reliance on Mushtaq Warich Vs IGP Punjab (PLD 1985 SC 159). 
It has its own laws i.e. Police Act, 2017, Police Rules, 1934 and 

the Apex Court of Pakistan has categorically declared that 

seniority of Police Officials (uniform officers) shall be governed 
under Rule 12(2) of Police Rules, 1934. Hence, the inter se merit 
list of the Public Service Commission has nothing to do with the 
seniority of police officers rather the same is determined and 

maintained under Rule 12(2) of Police Rules, 1934. Moreover 

above Apex Court Judgment, the Hon'ble Court in the case of Civil 
Appeal No. 1172 to 1178 of 2020 titled Syed Hammad Nabi Vs 
IGP, Punjab and recent judgment dated 02.02.2023 rendered in 
Civil Petition No. 6367 of 2021 titled Farooq Khan VS Government 
(Colleague of appellant) also declared that seniority of police 
officials may be strictly governed under Rule 12 (2) of Police 
Rules, 1934.

3. Pertain to record, however, a detailed reply to this para is already 
given in the above Para-2.

4. Pertain to record, however, seniority is always determined and 
maintained under Rule 12(2) of Police Rules, 1934.

5. Incorrect, misleading and misconception of Rule 12(2) of Police 

Rules, 1934. Revising the seniority of all legal officers in 
consequence of some representation was an erroneous decision 

and in-consisting with Police Rules. The same seniority issued vide 
No. 2742/E-II dated 02.01.2017 was all along challenged by some 

of appellants colleagues in case titled Muhammad Farooq Khan 
etc Vs Government etc (CP NO. 6367 of 2021) and the Apex Court 
remitted the case to Police Department to revisit the matter 

strictly under Rule 12(2) of Police Rules, 1934. Relevant order 

dated 02.02.2023 is reproduced for ready reference;
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"At the very outset, the learned counsel for the official 
respondents states that the matter pertains to seniority iist which 

was issued on 2P^ of January, 2017. He further contends that in 

view of the latest situation, they are prepared to revisit the 

seniority list in conformity with Section 12(2) of the Police Ruies, 
1934. The learned counsel appearing on behalf of respondents 
No. 6 & 7 has shown his anxiety that the said respondents would 

be affected if the seniority list is prepared afresh. We consider that 
in case the seniority list is changed, it wouid certainly create fresh 
cause of action for which ail the remedies under the iaw wouid be 
available to the respondents for redressa! of their grievances.

This petition is disposed of with the foregoing observations".

6. Pertains to HoniDle Service Tribunal Judgment dated 09.08,2020 

in Service Appeals No. 679, 702 and 703 of 2017. However, the 

same order was assailed by some of the appellant's colleague in 
case titled Muhammad Farooq in CP No. 6367 of 2021. Revising 

the seniority of all legal officers in consequence of some 
representation was an erroneous decision and in-consisting with 

Police Rules. The same seniority issued vide No. 2742/E-II dated 

02.01.2017 was all along challenged by some of appellants 
colleagues in case titled Muhammad Farooq Khan etc Vs 

Government etc (CP NO. 6367 of 2021) and the Apex Court 
remitted the case to Police Department to revisit the matter 
strictly under Rule 12(2) of Police Rules.

Pertain to Hon'ble Apex Curt order dated 02.02.2023 hence, no 
comments.

7.

8. Pertain to record needs no comments.

9. Pertain to record, however, till that time the Apex court order 

dated 02.02.2023 was not implemented and the same seniority 

was issued in line with previous erroneous course of action. 
However, later on the Apex Court order above was implemented 
in true letter and spirit.

10. Incorrect and misleading. The Impugned revised seniority list 
dated 17.11.2023 was issued in compliance of Apex Court order 

dated 02.02.2023 wherein the department reverted to Rule 12 (2) 

of Police Rules, 1934 and revised the seniority of legal police 

officers. There are at least three different judgments of the Apex 
Court of Pakistan wherein determining and deciding the seniority 

cases of Police Officers, the Apex Court of Pakistan categorically 

declared that Police is a disciplined force and it would be better to 
let it be governed by its statutory Rules i.e. Police Act and Police 

Rules. Apex Court further held that Rule 12(2) of Police Rules, 
1934 is the main provision which governs determination and 

maintenance of seniority of Police officers. Respondent
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department acted in accordance with Rule 12(2) of Police Rules, 
1934 and Apex Court judgments rendered in cases titled Mushtaq 

Warich Vs IGP Punjab (PLD 1985 SC 159), Civil Appeal No. 1172 

to 1178 of 2020 titled Syed Hammad Nabi Vs IGP, Punjab and 

recent judgment dated 02.02.2023 rendered in Civil Petition No. 
6367 of 2021 titled Farooq Khan VS Government (Colleague of 
appellant).

11. Incorrect, appellant has no cause of action. Rule 12(2) has been 
correctly, uniformly applied for all police officers vide No. 
CPO/CPB/63 dated 13.02.2023 and No. CPO/CPB/64 dated 

13.02.2023 in compliance of Apex Court order ibid.
Similarly, Rule 12(2) was also applied to all legal officers seniority 
issued vide No. 2975/E-II/Revised Seniority of Police Officers 

(Legal) dated 17.11.2023.

12. Incorrect, the appellant has no cause of action. The impugned 

seniority list issued dated 17.11.2023 is correct, legal, lawful, in 

accordance with Police Rules, 1934 and in accordance with the 
principles laid down by the Apex Court of Pakistan. Hence, the 
instant service appeal may be dismissed inter alia on the following 

grounds:-

GROUNDS

Incorrect, the process of revision of seniority of the appellant has 
been carried out In accordance with law/ rules and Apex Court 
order as mentioned above in detail.

A.

Incorrect, the answering respondents issued the revised seniority 

list in accordance with law/ rules and Apex Court order.
B.

Incorrect, the revised seniority list is in accordance with law/ rules 

and Apex Court order hence, is tenable in eyes of law.
C.

Incorrect, the process of revision of seniority of the appellant has 

been carried out in accordance with law/ rules and Apex Court 
order as mentioned above in detail.

D.

Incorrect, the seniority list is legal In accordance with law/rules 

and Apex Court order hence, no need to be revised the same.
E.

Incorrect and misleading, no individual relief has been granted by 

the answering respondents. As the same has been revised as per 
law/ rules and Apex Court order.

F,



Irrelevant. Seniority of officers of legal cadre and officers 

appointed through Fast Track Promotion are different In nature.
G.

As already explained in preceding paras.H.

The answering respondents always acted in accordance with law/ 
rules/ Apex Court order and policy. The appellant has no right to 

blame respondent unnecessarily.

I.

The answering respondents seek additional permission of this 
Hon'ble Tribunal to advance other grounds at time of hearing of 
instant Service Appeal.

J.

Apart from the above, under rule 23 of the Khyber 
Pakhtunkhwa Services Tribunal Rules, 1974 there is an absolute 

bar on entertaining of an appeal by the Service Tribunal in which 

the matter either directly or substantially in issue has already been 

finally decided by a court or a Tribunal of competent jurisdiction., 
hence the issue in hand was earlier adjudicated upon by the 

Services Tribunal and the august Supreme court has got finality 
and no 2"^ round of ligation is permissible.

Praver:-

It is, therefore, most humbly prayed that in light of above 
facts and submission, the appeal of the appellant being devoid of 
merits, legal footing in law/rules may kindly be disrnissed with cost 
please. / ,

PrivatCfespondent No 3 &.
Through:-

Noor Muhammad Kh^ak
Advocate Supreme Cmr

AFFIDAVIT

I, Syed Amir Abbas, Respondent No. 3, do hereby solemnly affirm and 

declare on oath that the contents of this Comments/reply-are true 

and correct to the best of my knowledge and belief ancKhat noming 
l3as.^en concealed from this Hon'ble tribunal. ^. V / /

6£P0N ENT

t'ocate



1
V

W-^IWi HI! SUl'lUiMb CUUHT UFPAKIgTAhl
(AppcUnb: Jurisdlcijoii)

Mr. Justice Sayycd Mazahar AH AVbar Naqvi 
Mr. justice Jamal >3un MandoVhatl 
Mt.'JusUcc Alhar Mlnallah

Civil Petition No.&j67of 2021
' (Afilna Iht (udcmcrii ilalrd 9A3in ol th* 
Kr. Snvics Titomil, Pahsirit paued In 
ApfwiiNoiantdsir)

- Muhammad Farooq Khan ...PvtiHoner(8)
Venus

The Provlnda! Police Officer, K.P. 
Peshaw’ar and others

Pot thepetitioner(s);
...Rpspond(!nt(s)

Mr. Muhammad SIxwib Shaheen, ASC 
Mr. Ahmed Nawaz Chaudhry, AOR

. ' MianShafoqatJaa Addl. A.G.
Tariq Usman, DSP'Legal),

For reipondents Nos.6-7:. Mi. Javed Gulbela. ASC ‘ ' ''

' '.For the respondent's);

I

• Respondents Nos.5,e-:4:. N.'lL 
Date of hearing: 0102^023

OflDER . .
• • SAmA hfayfry A[\ AhVy At the very outset, the learned wunsel

(or.theoffidaJrtspondentsstatestliarthe'ihatterpertaliu.totheserUori^ .
• ' whkh.yw fas^.d on 2-of January. 20X7; He further eemtends that in view of -

d» fatw situation, they are prepared to revisitihe seniority list tn conformity
■wiihSection.l2{2j of die Police Rules. X»4. The learned counsel appearing on . 

behalX of fcspondenls N«.6 and,^7 his-shb.^ I^ .arudety that the'said '
^ rKpondmtS;Wodd be'idfiiTOd if the seniority list.is-prepaied afresh. We:’ ■■ '•

. insider th^ in case the seniority list fa chapgcd it would Mrtalniy ^ie fresh' •

cause of K^it for which all the remedies unrfej the law would be'available to .'

. , the respondents for redrtisal of their ^evancea.
. the fWtidon is disposed of wi* the foregoihg'obs^adoik

.r-

'Certifi^tobcpueCdpySd/'J
Sd/-J
Sd/-J
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Islamabad
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. OFFICE OFTHE
INSFECTOR GENERAL OF POLICE, 
t KHVBER PAKHTUNKHWA 

■ CENTRAL POLICE OFFICE, 
PF^HAWAR.

r

NOrmCATION

/E-P/Revised Seninrltv of Police Oftlcgn tLftialV„ -------------- ^------------ incompliance of the judgment dated 02.01.2023 Of the Honorable Supreme Court of Pakistan in Civil
Pel. ton No. 6367/2021, this Omce Not.ncalion issued vide No. 26/E.II, doted 02.01.2017. so far it relates to the seniority list of Police Ofliccra (Legal) of Khyber 
1 aklitunkhwa is hereby Mlhdrawn with immediate e/Tect. Consequent upon above cancellation, the revised seniority list 
1934 in respect of the following Police Officers (Ugal) shall remaii} intact until further orders:- • . in accordance with Rules 12.2(3) of Police Rules,

S.No. Name & No. Date of
Birth

Domicile Dale of'
Appoiaim 

enl as

Date of
Confirmot 

ion as

. List 'F' ■ DOPas
Insp;

DOC as DOP as DSP DOP as SP Remarks
Imp:

i

Q£)i SI/Lcgal Sl/Lcgal
1. Muhammad Ibrahim

Azliar
17.04.1965 Kolial 08.10.1992 08.ip.l992 30.07J008V 30.07.2008 31.10.2013 07.03.2017

2. . Mr. kamal Hussain 15.04.1969 Koliai 25,03.1999 25.03.1999 21.05.2009 ,■21.05.2009 3I.I020I3 24.09.20182 ‘Mr. ishaq uui 2:.03.I':r9 25.03.1999- 3C.C-7.:-:10Si U.VCt. I :3.o?.:q:2 ^ A « * /><) ortl n
4. Mr, Ibrahim Ullah 20.10.1969 Kohal 26.03.1999, 26.03.1999 30.07.2008 30.07.2008 31.102013 30.012018S. ' Mr. Raza 01.01.1969 Swabi 20.04.1999 20.04.1999 30.072008 30.07.2008 31.10.2013 30.01.2018Muhammad

.Mr. Rashid Ahmad 02.04.1980 Dir Upper 05.122009 05.122009 11.02.2014 , 11.02.2014 11.022016 07.02.2020Sj-ed Amir Abbas 15.06.1982 Kohal. 05.122009 05,12.2009 11.022014 11:022014 11.022016• 8. Muhammad Farooq
Khan No. B/35

30.12.1978 Bannu 08.122009 08.122009 11.022014 U.022014 11.022016

Mr. Akhlsq Hussain
Shah No. H/50 
tviailK llaWiK ^l,an

07.03.1982 Manshert 09.122009 09.122009 11.022014 11.022014 11.022016

10.01.1982 Peshawar 12.122009 12.122009 11.022014 11.02.2014 11.022016 07.022020
• V

*. f

•. *• K
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SJ^o. , Name & No. -. Dale of
Dirih

Domicile✓ Date of '
Appointni

enlos
Sl/Lecnl

Dale of
Conflrmai 

ion as 
SI/LcenI

List 'F' : DOPns
Insp:

DOC as
Insp:

Remarks

Mr. Wisal Ahmadn. 1104.1982 . Peshawar 12.121009 12.12.2009 n.02.2014 11.02.2016 • 07.02102011.02.2014
12. Mr. Usman Ali Khan

No. P/199
25.12.1983 Charsadda 12.12.2009 12.12.2009 .11.021014 11.02.2014 11.021016

V

13. Muhammad Shafiq
No. MR/49

15.03.1979 Mardan 15.121009 15.12.2009 11.021014 11.021014 11.02.2016 ■ (i
Muhammad Zahoor
No.H/51

14.' 05.01.1980' Haripur 21.121009 21.121009 11.02.201411.021014 11.02.2016 ( .
1

15. Mr. Siraj Ud Din No. 03.04.1982 Kohistan 21.12.2009 21.12.2009 11.021014 23.021015 23.02.2017I

H/53
. ,16.. Mr. Nacem .Hussain

No. H/52
21.04.1984 Mardan 21.121009 2I-.121009 11.021014 23.02.2015 23.0210174

t

17 Mr.- Fnheem Khan
No. MR/13

02.08.1983 . Swabi ' 12.01.2010 12.01.2010 11.021014 23.02.2015 23.021017 * t

18 Sher Mohsin ul Mulk
No. 449/M •

06.05.1979 Chitral 09.011010' 09.01.2010- 19.011015 23.02.2017 23.021019

•.19..- Mr. Ijaz Hussain No.
'hwioo ' ■

05.07.1971 Nowshcra | 03.121011, 03.12.2011 13.03101,7. 13.031017 13.031019
'm' - -* ' ‘ •\ h ' ^ .. — :• s

t% o■
. V

«•V (
H)4*SP ••

Ail iishment,
• ForlnsgpdrorGcneral ofPolice, 

. Khyber Pakhtunkhwa, . 
Peshawar.

■ fjy

,no^Si5; '/E-r,dated Peshawar, the ['^/!l/2023 ' '■ •-

.-^pyofaboveisforward^forinfomialiona'ndneccssaryactipntolhe:,-’ - 
1.. AII'AddI; IsiCP in Khyber Pakhuinkhwa.'... <

’■ 2. ^-AII DIsG in Khyber Pakhtunkhwa. ' ..'■■■
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3. AIIRi-g/iMiairitlfctOn'icrrsin Kliv bcr Pnkhluhkliua, 
•1. Copiml Ciiy Police OfTiccr. Peshnwar.
5. Commundnms/PTCIIafii-uimdrRf.
6. AIG/Lcgal, Kliybcr Pakhiuiiktnca.
7. Registrar CI’O.
8. Office Supdl: Rstnblishmciil-I. Secret and CI’D^CPO.
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