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BEFORE THE KHYBER PAKHTUNKHWA SF.RVirE TRIBITNAL. PESHAWAR

Service Appeal No. 980/2024
Muhammad Zareef Appellant

VERSUS

Chief Secretary to Govt of KPK Peshawar.... Respondents

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS NO. ol; / - 

Respectfully Sheweth,

That the Respondent has adopted the prpper la^ and procedure by exercising

Preliminary Objections

1.

10 of Civil Sen'ant Act, .1973,:which is as under> . -

“10. PostingATransfer every civU servant shall be liable to serve anywhere 
within or outside the Province in any post under the Federal Government, 
or any Provincial Government or local authority, or a corporation or body 
set up or established by any such Government.
Provided that nothing contained in this section shall apply to a civil servant 
recruited specifically to serve in a particular area or region:
Provided further that, where a civil servant is required to serve in a post 
outside his service or cadre, his terms and conditions of service as to his pay 
shall not be less favorable than those to which he would have been entitled 
if he had not been so required to serve”

2. The appellant has not come to'this Tribunal with clean hands.
' ■ • • • • - •> > ■ .I.. I.',-'. \

3. The appellant is not an aggrieved person nor has any locus standi to file the present appeal.

4. That the appellant has concealed material facts from this Tribunal.

5. That the appellant is estopped by his own conduct to file the present appeal.

6. That the present appeal is against the prevailing law and rules.

7. That the appellant is not entitled for any relief, he has sought from this Honorable Tribunal.

8. That the present appeal is liable to be dismissed being devoid of any merits.

9. That the present appeal is hopeless time barred, hence liable to be dismissed.

10. That the present appeal is just filed by the appellant to pressurized the respondents for 

getting illegal arid unlawful benefits.

That the appellant isjust wasting the precious time of this Honorable Tribunal through the 

instant frivolous appeal.

Reply on Facts.

1. Pertains to service record of the appellant.

Incorrect and denied. The respondents implemented the judgment of Peshawar High Court 
in Writ Petition No. 2937/2009 in letter and spirit. It is added that the ibid judgment 

decided in favor of the respondents/govemment whereby the impugned orders regarding 

withdrawal of deputationists teachers appointed/posted in various BISE issued by the 

respondents were maintained. It is'pertinent to meiition here that Provincial Government 

of Elementary & Secondary Education Department Notification No. SO(SM)E«S:SED/3- 

2/2016/SSRC of M.C dated 27-03-2019, notified the service rules for Management Cadre 

of E&SE Department. The ibid Service Rules reflects that the posts of Management Cadre 

Officers shall be filled from the Management Cadre Officers, provided that if no suitable 

officers is available from Management Cadre Officers then by transfer (Annexure-A).

11.

2.
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3. Para -03 is incorrect and denied. The service rules ofManagement Cadre has been notified 

dated 27-03-2019 which has not been impugned in the instant service appeal and still in
field.

4. Incorrect and denied. The respondents/competent authority appoint/post Management 
Cadre Officers under Section-10 of Civil Servant Act, 1973 read with Service Rules of

Management Cadre.

5. Incorrect and denied. The notification dated 25-06-2024 is accordance with Section-10 of 

Civil Servant Act, 1973 read with Service Rules of Management Cadre.

6. Incorrect and denied. As per Para-05, above.

7. Incorrect and denied. The petitioner admitted that the same posting/transfer notification 

was challenged in WP 273-D/2024 which was dismissed by Peshawar High Court 

DI. Khan. In view of this, the instant service appeal is rejudicata and liable to be dismissed 

on this ground too.

8. Incorrect and denied. As per Para-07 above.

9. Incorrect and denied. The petitioner is not aggrieved under Section-04 of Khyber 

Pakhtunkhwa CiviTServant Tribunal Act, ]974.read with Article-212 of the Constitution 

of Islamic Republic of Pakistan, 1973, as well as the petitioner not availed the alternate 

remedy available in the form of departmental appeal hence the instant service appeal 

liable to be dismissed with the following grounds:-
On Grounds:

A. Incorrect and denied. That the impugned actions/in actions of respondents including 

impugned notification dated 25-06-204 is as per Section-10 of Civil Servant Act, 1973, the 

Competent Authority is empowered to transfer the Civil Servant anywhere in province in 

the best public interest. In light of the ibid Act, the Competent Authority are fully 

empowered to transfer a ciyil servant at any place as and when required, and no one should 

interfere in their authority as per as such action is taken in the best public interest. Moreover 

transfer and posting could not be claimed as matter of right and only could determine as to 

which officer was suitable for which place (2013 PLC (CS) 864 and 1991 PLC (CS) 374:) 

& Civil Servant could not claim posting at a particular station or at the place of his choice 

(2004 PLC (CS) 705Incorrect, hence denied. Already explained above.

B. Incorrect and denied. The petitioner has been treated in light of laws/policy/service rules 

of Management Cadre and the notification dated 25-06-2024 is not in violation of 

Article-201 of the Constitution of the Islamic Republic ofPakistan, 1973.

C. Incorrect, hence denied. The petitioner transfer notification dated 25-06-2024 is in 

accordance with Section-10'of Civil Servant Act, 1973, read with service rules of 

Management Cadre notified dated 27-03-2019.

D. Incorrect and denied. The respondent acts/transfer notification is in accordance with 

law/rules/policy.

are



(S)
->

E. Incorrect and denied. As per reply at ground A.

F. Incorrect and denied. The respondent may be permitted to advance other

grounds/documents at the time of arguments.

It is therefore, most humbly requested that the appeal in hand may kindly be 

dismissed with cost being merit less.

(Fiaz Alam)
Additional Secretary (Estab) 

E&SE Department 
on behalf of 

SECRETARY E&SED 
(Respondent No. 01&02)
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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR
I

Service Appeal # 980/2024
Mr. Muhammad Zareef. Appellant

VERSUS

Secretary E&SE Govt, of Khyber Pakbtunkhwa & others Respondents

nn 1:- l^lAFFlDAVriV i iJi. ’ 9
V
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' .................... ‘I'/Fiaz'Alam,'Additional Secretary (Estab), Elementary &
1 .i' . .

Secondary Education, Department do herby solemnly affirm and declare that 

r :-.r=.i.the'contents.of.the.:accompanying application regarding restoration of.right

of defense/submission of parawise comments, submitted by the respondents, 

.‘are true-and coifecfto the bestofriiy knowledge and belief-and nothing has 

been concealed from this Honorable Court.
"k '

I

^ It is further, stated on oath that in this appeal the answering 

Respondents have not been find/cost imposed by this Honorable.

;

; <. *

y
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(Fiaz Alam)
' Additional Secretary (Estab) 

E&SE Department 
on behalf of 

SECRETARY E&SED 
(Respondent No. 01&02)

*
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Block "A” Civil Secretariat, Peshawar Phone No. 091-9211128

AUTHORITY LETTER

It is certified that Mr. Sajid Ullah, Section Officer (Litigation-11) 

Elementary & Secondary Education Department, Government of Khyber 

Pakhtunkhwa, Peshawar is hereby authorized to submit parawise comments on 

behalf of Secretary Elementary & Secondary Education Department Peshawar in 

Service Appeal # 980/2024 Case Titled Muhammad Zareef vs Government of 

Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education 

Department Khyber Pakhtunkhwa, Peshawar & Others.

(Fiaz Alam)
Additional Secretary (Estab) 

E&SE Department 
on behalf of 

SECRETARY E&SED 
(Respondent No. 01&02)i

1
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Phone No. 091-9211128Block "A” Civil Secretariat, Peshawar

■ Dated Peshawar, the 27-08-2024.

NOTIFICATION

NO.SO(Lit-in/E&SED/l-5/2021. I, Mr. Masood Ahmad, Secretary Elementary & Secondary 

Education Department is pleased to authorize Mr. Fiaz Alam, Additional Secretary 

(Establishment) Elementary & Secondary Education Department to sign parawise comments, 

replies, implementation reports, objection petitions, civil miscellaneous applications etc on my 

behalf for submission before various courts of law/tribunals in the best public interest.

\
Y

AHMAD)
SECRETARY TO THE

GOVERNMENT OF KHYBER PAKHTUNKHWA

c

Endst: of even No, & date.

Copy forwarded to the:-

1. Chief Secretar}’ Khyber Pakhtunkhwa.
2. Advocate General Khyber Pakhtunkhwa.
3. Secretary Law Department.
4. Registrar Peshawar High Court Peshawar (with one each Spare copy for the Honorable 

Judges).
5. Registrar Service Tribunal Peshawar (with one each Spare copy for the Honorable 

Chairman/Members).
6. All Section Officers (Litigation) E&SE Department.
7. PS to Secretary, E&SE Department.
8. PA to Additional Secretary (General) E&SE Department.
9. PA to Deputy Secretary (Legal-I&II) E&SE Department.

1
SECTION OFFICER (tit-II)
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government OF KJJVBER PAKHTUNiaiWAelementary & SECONDARY EDUCA^OnSrtMENT

notification

Peshawar, dated the March 27, 2039
W-SO('SM)E&SEn/3-2/20Di/SSRr of IVt.C: In pursuance of the provision .contained in sub-rule.(2) of rule-3 of the Kliyber PakhtunkhwaProvince Civil Sei-vants (Appointment, Promotion 

SO(SM)E&SED/3-2/20I6/SSRC of MC
and Transfer) Rules., ,989 and in supersession of tbrs Dep^Unenfs Nobfication No 

a ed 03-07-20.8, the Elementary & Secondaty Education Department, in consultation with the
Establishment Department and the Finance De 

in Column No. 3 to 5 of the Appendix
partment, hereby lays down the method of recruitment.

Directorate of Elementaiy & Secondary Educaf Kh applicable to tlie posts of Schools-Management Cadre under the
qualification.and other conditions specified

APPENDIX
Sn Nomcndahtre of the Post Minimum Quiiiification for Appointment by 

___ Initial Recruitment or hv Tmnef^.- Age Limit Method of Recrnitnicnt1 2
31 Director CBPS-20) 4 5

BPS 19 as sucli and having siiccessfiii completion of Senior 
Management Course;

. RTO-se ol, promotion, a joint senioritv li.-.i of 
District Education. Officers and Additional 

' enuue) sluili be maintained.

.S'

Note: For the\i
. /

■

Directors
y



fcuucauon uiljcer/ 
•• . Additional Director 

(BPS-19) (Male and 
• «. -Female) . Directoi-s(MaIe and Female) with at least Zvenv 

BPS-18 ox twelve year service in BPsVZT T"" 
officer sliall undergo six weeks nni^t 
following modules, namely; . ^^ training on tJ-

am

t- Financial Management;
II- HR Management; and ’
HI. Information Technoloav-

1/ Provided that if no suitable officer i '
-------- Hten by transfer of BPS-19 nfftr,..”

=HS£S--r==
■ HR Management; and 

lu-, Information Technology;

^ Deputy' jjistrict Education T. 
Officer/Deputy Director 
(BPS-18)
(Male and Female)

IS available for proinotiorM.Pliii m Education from 
University witl. three years teaching or 
admuirsnative experience in Government 
recognized educational institutions or offices;

11. atjeast Second Ctes Master’s Degree or BS 
(oui years) and Bachelor's Degree of 
Education from recognized University with 
five years teaching or administrative

and above in 
educational

recognized . 25 to 45 
yeai's

or

I.
II

experience in BPS-17 
Government

available for

(b) tW'enty percent by initial recruitment.

recognized
mshtutions or offices; or 

HI. at least Second Class M.A/M.Sc witl, Second 
Class M.Ed7M.A (Education Planning and 
Management) or equivalent qualification from 
a recognized University with at least 
years teaching or administrative experience in 
Government recognized educational

; and

_ institutions nr offices.
M least Second Class M.A/M'Sc or BS (fow

.. years) from recognized University '
H. at least Second Class Bachelor' ’

from

Si^-Divisional Education 
Officer/Assistant Director 
BPS-17)
Male and Female).

1.

21 to 40 
years

I Female) with.at least five years

,#^;^^:i?>vid=d IhiU if no suitable officer i 
..--.j .:;Aen by liausferofBPS-17 officer:

r s of Education
a recopiized University; and 

years teaching or 
experience i„ Govemraent 
institutions or offices.

ion
iii. three icers (Male &

administrative
recognized

sendee:
I

- IS availabfc for promotion
; a-idv*\

.1 ■ i

iV--'•r



«• • “By initial recruitment:

Provided that if no suitable officer is available then 1 
transfer of Secondar)' School Teacher (BPS-16) of Teachii

On induction, all such officers shall undergo s 
•weeks post induction training on the follo-wu 
modules, namely;

Financial Management;
HR Management; and
Information Technoibgy”________________________

25 to 35 
years

At least Second Class Bachelor’s Degree or 
BS (four years) from a recognized University;

ii. at least Second Class Bachelor’s Degree of 
Education from a recognized University ; and

iii. five years teaching or administrative 
experience in Government recognized 
institutions or offices.

Assistant Sub-Divisional
Education Officer/ 
Assistant District 
Education Officer (BPS- 
1-5' (Male and Female)

I.•■.5

Cadre.
Note:

i:
11
ui.

SECRETARY TO
GOVERNMENT OF THE KHYBERPAKHTUNKHWA 

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

td.st: of even No. & Datc:-

ipy forwarded to the:
AH Administrative Secretaries to Govt, of Khyber Pakhtunknwa.
Secretaiy to Governor, Khyber Pakhlunkhwa.
Secretary to Chief Minister, Khyber Pakhtunkhwa.
Chairman Khyber Pakhtunkhwa Public Service Commission, Peshawar.
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
Directorate of Curriculum and Teachers Education Khyber Pakhtunkhwa Abbottabad-
All District Education Officers (Male/Female) in Elementary & Secondary Education Khyber Pakhtunkhwa.
Director Information Khyber Paklitunkliwa Peshawar with the request to give vide publicity.
Manager Government Printing Press Peshawar for publication in the next issue of Govt. Gazette.
PS to Advisor to Chief Minister for E&SE Department Khyber Pakhtunkhwa Peshawar.

.. PS to Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
PS to Special Seci'etary E&SE Department, Kliyber Palditunkhwa, Peshawar.

} PA to Additional Secretary (Estab) E&SE Department, Khyber Pakhtunkhwa, Peshawar.
1' PA to Deputy Secretary (Admn) E&SE Department. Khyber Paklitunkhwa,' Peshawar.

>

Director6

Fie^ (SCHOOLS MALE)/^SECTIO


