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THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Khyvher

PESHAWAR. | Service Temukhwa:
| o tiary o, S376
In Ref: to Objection Petition No. _ /2024«“1—%({
In
COC/E.P No. 647/2023.
In

Service Appeal No. 7616/2021
‘Date of Hearing/Decision 09-05- 2023

RESPECTFULLY SHEWETH;

The Appellant/Petitioner/DH humbly submits as under:

PRELIMINARY OBJECTIONS:

a) That the applicant/ ob_]ector has got no louse of action to file
the instant abjection petition.

b) That the applicant/objector has no locus standi to file the
instant abjection.” _

¢} That the applicant/objector has not come to this honorable
Tribunal with clean hands. |

d) That the question in issue regarding the PER for the year 2018
was once raised by the respdn_dents in their comments to
Service Appeal No. 7616/2021 and by then & there, has
alre'ady been decided by the learned division bench once for all
vide order dated 09-05-2023, hence 'c'a.nno‘t be agitated twice.

e) That the application/ objecﬁon petition is also hit by the rule of

' resjudicata. | |

f) That the applicant / ob_]ector has nothmg in hlS hand to just

his claim.
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g) That the petition in hand is not maintainable in its present

h) That the applicant/ objector has malafidely dragging the

@

form, hence, is liable to be rejected/ dismissed.

petitioner/ decree Holder in the instant false and frivolous

litigation, that too without any solid reason.

That the objection petition being devoid of merits and as such

is liable to be dismissed with cost. .
ON FACTS.

1. Correct.

2. Correct to the extent of filing of Service Appeal- No.

7616/2021whereas the prayers pertains to some other case

have wrongly been copy-pasted which has no nexus to the

instant case at all.

3. Correct.

4. Incorrect. In order to promoté the Senior Medical Officers
(BPS-18) to the post of Principal Medical Officers (BPS-19),
the Appellant/ Petitioner/DH was asked to provide his
PERs for the period of 01-07-2001 to 2004 & 2017 vide
official letter dated 13-11-2018 at S. No 326 {Annexure-“A”}
and accordingly the needful was done vide official letter
dated 27-11-2018 {Annexure-“B”}. Nothing is available on
record that the respondent department had ever asked the
appellant/DH for provision of ACR/PER for the year 2018.
The presumptive and baseless_ claim regarding the PER for
the year 2018 was once ra_ised by the respondents in their
comments {Annexure-“C”} to Service Appeal No. 7616/ _2021
and by._then & there, has already been decided by the

learned division bench of this august Tribunal once for all
vide order dated 09-05-2023, and Para-05 whereof is self-

explanatory {Annexure-“D”}. F‘urthermore, the respondents,
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5. once have taken a single step towards the conditional

implementation of the judgment {Annexure-“D”} but for the
reason best known to them, they retracted from their own
stance and filed the instant objection petition. {Copy of the

Off101a1 Letter dated 25-10-2023 for conditional implementation of

the Judgment 1s annexure- “E”}.

. Incorrect & denied. Since the replying respondents have

deliberately and intentionally have turned up a deaf ear and
blind eyes to the plain language of the well-reasoned, well-
elaborated, well-sound and constitutionally based on legal
footing eliminating discriminative treatment have exposed
themselves to the penal sections of Contempt of the Court and

as such, they are liable to be asked with iron hands.

. Except beating of drums no legal grounds are ex1sted to

support their baseless, frivolous & unjustlﬁed claim.

PRAYERS.

On acceptance of this reply the objection
petition filed by the respondents may be dismissed throughout
with cost and they further be directed to ensure the early
implementation of the order/Judgfnent dated 09-05-2023
passed in Service Appeal No. 7616/2021 in its littgr and spirit

please.

PETITIONER/DH T

Thrcnigh

Dated: 5{ /09/2023. .Advocate Supreme Court.
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THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

/2024

In Ref: to Objection Petition No.
COC/E.P No. 647/2023.
In
Service Appeal No. 7616/2021
Date of Hearing/Decision 09-05-2023.

Dr. Bakht Zamin Khan (Rtd)....VS...Health Department.

AFFIDAVIT.
. I, Dr. Bakht Zamin Khan (Rtd), Ex-Senior Medical
Officer (SMO), previously working and posted as SMO at District

Headquarter Hospital Swabi, do hereby solemnly affirm and deélare
on oath that the contents of the Reply to the Objection Petition on
‘behalf of the DH are true and correct to the best of my knowledge
and belief and hothing has been kept secret or concealed therein.
IDENTIFIED BY: )

Dr. Bakht Zamin Khan (Rtd)
~ Contact No. 0300-9089727

Muhammad
Turlandi
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DHQ/AHQ Hospita! \n Khyber

All Distnict Healty Officers in Kiybey Pakhtunkiwa,

L b oy,

i & A G Tl

SUBJECT: . QTION OF IOR MEDICA FI
unipg P Fs‘r OF PRIN MEDI :
HF ALTH OF ARTMENT, K_p
Ve IHF HF ALTI DFP K.P.K.

Seni . 2 tequired for yevinane:: o BS-19 . respect of the toluwiny
eior Medu..: “Miicers BPS-|8 woikang wader conitol, ‘o this Digectorste wthir 15 days of the

feeeipt af this CANNENCAI0N a5 {he SUM2 3 urpently ccquiied 10 the Government in LOnuettiv

;ﬂtl_t_lw_n_pwm-.wu-: ~ (This list is alse aviaiable on fine www bealthkp.gov.pk).

, S.NO. &gg% g_fgggig&s ~PLACEOF POSTING " WISSING AGRs REQUIT ~ — |
"1 :gl-mhbl:h; ,f"i;‘;i.‘.’ dio BS_ “Demonsttaor, KMC ¥ 1855 15 2077 T
Jazt Abdur Rastud, MB | Peshaw.r .
[ 2. 1 Dr.Naila lsmait dfo : Denionstraiar, KMC, W“’_
2 Muohsinmad lsmai! Banesh, | Peshawar] 2000
i 3. T DrMUmar Farcoq o . | SMO, DHQH, Taak | 209110 2017
} | Muhammi:d Hetham, MBBS :
y 4. | Dv.Muhummad Zuoair s'a ¢ SMO, CH., lsmnud, i 2001 10 2017
,| _Haji Ghulam Muhammad, i Khyber Agy. |
| 5 . DrRiszuddinso - BKMC, Mardzn 12001 t0 2017 N
;  Shshaluddin, MBBS ;' ) ) rEsT
! Cf 6. . Dr.Waheed Khan vo ] KMC, Peshowar i2M7 1 xe n
{ e Abdul Homid Kheo, MBBS i N
{ ", 7797 TTDr Ziaur Reshid sio | SMO, DHQH, 2017
R :_Sofi Abdur Rashid, MBBS _ : Ablaitabad. _ i
L T8 D Jamila Sarwar, MBBS | SWMOLAME, 2007162017 '
R B I - Abbottabud. } _an_._uSM
o P T “ushteg Ahmad vio : Demenstreior, BRMC, 12008102017 [unLEE
0| | Wagiy Mubammad, MBBS | Merdan : s RAEATE_
o 7. | Dr.Nisat Shah $/0 ; ﬁMZ.THQH. Dogre 2003 %0 LA
o Kooy B sl MES [ONDEPUTATION 10 2000t 20% % 7
. 4 Abdul Qayum, MBBS. « PUNJAB. . _ e
b $hr Mub%syhlil:]thmad S0 | SMO, Molvi jee Hospital 1 200810 2017\
!‘;;..;.- . .‘3.- s S ! Pcsha“.ar L e
AR - Griumnand Kheo, MBB : - 'y
B o sceds Asad DI | SWMO.Moivi ez ; 201510 2010 o
e § e RN : itzl, Peshawa 7 o }
54 Mohiuddin, MBBS Hospitel, - N
P h:;i;a QInsirn Di0 ! SWMO, KTH, Pesaawar. | 2009 to 2017 :
5 Dasicy imam, MBBS | - ' -
::1'5 Gul DIO. . Demonstrator, KMC. 2009 to 2017
: . | Peshawar -
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~ DIRECTOR4ATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR

No. 17506-90/A.E.I

MOST IMMEDIATE

To - .

' Director General:health Services, Punjab Lahore.
Director Health Services Tribal District Peshawar. -

All Principals Medical Colleges in Khyber Pakhtunkhwa.
All hospital Directors MTI in Khyber Pakhtunkhwa.

All medical Superintendents, DHQ/AHQ Hospital in Khyber Pakhtunkhwa
All District Health Officers in Khyber Pakhtunkhwa. ; _
SUBJECT: - = PROMOTION OF_SENIOR _MEDICAL OFFICERS (BS-18) TO THE POST OF

i ]?RINC]PAL MED'l_CAL OFFICERS {(BS-19) IN THE HEALTH DEPARTMENT KPK.
Memo, i "_ . '

RPN

Please furnish the PERs alongwith No departmentalr‘Ann -Corruption certificate (Two
Copies) and fitteen (15) fresh phntographs passport size/course completlon certificate of the mandatory
training required for promotion to BS-19 in respect of the following Senior medical officers BPS-18 working
under controi, to this Directorate within 15 days of the receipt of this communication as the same is urgently
required to the government in connection with theix promntlnn (tl'IiS list is also available on line

www,healthkp.gov.pk)
S.NO NAME OF SENIOR MEDICAL PLACE OF POSTING MISSING ACRS
C OFFICERS Ve REQUIRED
1. { Dr.Tehmina Ras]:lld d/o QaZI Abdur | Deménstrator g. 1995 t0 2017
Rashid, MBBS KMC,Peshawar
2. | Pr.Naila Ismail d/s Muhammad Demonstrator; TMC Peshawar | | 1995t02017
Ismail Bangash, {2000
3. Pr.M.Umar Farooq s/o SMO, DHQH.® Peshawar 2001 to 2017
Muhamimad Hashain, MBBS ’ ' ’ '
4. Dr.Mubammad Zubair s/o Haji SMO. CH,Jamrud, Khyber 2001 to 2017
Ghulam Muhammad Agy.
5. | Dr.Rjaz uddin s/o Shahatuddin, BKMC, Maidan 2001 to 2017
MBRBS .
6. | Dr.Waheed Khan s/a Abdul . KMC, Mardan 2017
Hamid Khan, MBBS '
7. | Dr.Ziaur Rashid s/o Sofi Abdur SMQ, DHQH, Abbottabad 2017
Raghid, MBBS
8. Dr. Jamila Sarwar, MBBS SWMO, AMC, Abbottabad 2001 t0 2017
9. | Dr.Mushtaq Ahmad s/o Wazir Demonstrator, BKMC, Mardan 2008 to 2017
Muhammad, MBBS : : :
10. | Dr.Nasrat Shah s/o Khan Badshah, | SMQ, THQH, Dogra Picket 2008 to 2017
MBBS -
11, | Dr.Aisha Siddiqi D/ O Abdul On deputation to Punjab -} 2000 to 2017
Qayumn MBBS. ’
12, | Dr. Mubashir Almad s/o Arjumand SMQ, Molvi Jee hospital Peshawar | 2009 to 2017
: Khan, MBBS - :
13. DrSaceda Asad D/O K. G SMO, Molvi Jee hospital Peshawar | 2015 1o 2017
Mohiuddin, MBBS
14. | Dr.Zanmina Qasiin D /O Muhd SWMO, KTH, Peshawar 2009 to 2017
Qasim Imam, MBBS,
15. | Dr. Rubeena Gu] D /O'Rahim Gul, Demonstrator, BKMC, Mardan 2009 to 2017
MBBS : . -

AYTESTED T BB

Dated134-1/2018 __ _
& T
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= F‘W\ Khan AF @
, T 3/0 Hali Said Jag Afru{; SMO CH 3;
3% DrMubsmimag Ngr g7 o [1.77200T 0 3003 5z ————
. H.M.h]qm Ki MI; 0 A 0 DL 4 _ ks 17
.JP 308. | Dr. Syed Mohsiz Russiin g ir _’m’ﬁm\
/ Syed Mir Abbas | SMO GRBIP Ranr——1 '
" %% | D Syed Anvar Hussais go o Peshavar T 20T B T o7
¥ Noor Syed Mian ;l the disposal of IS5 T . .
310. | Dr, Syeda Shahnaz Tabeen ._.DL:T-,[‘_&_____ ] : E‘ 00? & 2017
ETTY gxos Tmoulish Shah Q Hompital Chimi.— | 77 2007 5 206 53577
* | ¥F. Suitan un Nisa [ - ’
Hafiz Muhabat Khan © DHQ Hospiwal Chival [ 7.7.2007 1o 3054 £-3577
312. | Dr. Nasrcen Halde: 570 A T T T ; |
Haider Khan o - disposal of EDO | 1.7.2001 1o 2004 & 3617 i
313. | Dr. Inaystur Rekman $70 SN)I wabj . _ .
Mani Khan Kur?an?:ﬂl Mandor 1.7.2001 to 2004 & 2017 L.
314. | Dr. Nawab Al $70 YR sens:,;.r. - . \
Sher Ali, MBBRS EATA sposal of DHS | 1.7.2001 1o 2004 & 2017 ;
315. | Dr. i >
g arnfiau‘i;qahunnh G;dmggz)mo DHQH, Nowsher, 1.7.2001 to 2004 & 2017 ,
318. | Dr. lnayatullah Jan S/0 KTH, Peshawar 7 APFESTED TO |
i .7.2001 10 2004 & 20
317 gdu:;";m‘d i:inA o 1 T!f{lfcon
+ | Gr-Muhammad Ayaz s/o SMO, AHQH, Bajeur. | 1.7.
Noor ad Shab, MD QH, Bajaur 2001 to 2004 & 2017 .
318. | Dr. Darya Khan 5/0 SMO,DHQH 1.7.2001 to 2004 & 2017 Iy
_{ Maula khan Abbottabad, N
319. | Dr.Sajid Khan s/o At the disposal of 1.7.2001 to 2004 & 2017 ;g\\
Ghafoor Khan, MD EDO(H) Mardan. RN )
320. | Dr. Sajjad Khen S/0 ;| ESH Pabbi, District TT2001 102004 8 2017 g Do N,
Sher Mohammad Nowshera - ot 75?
321. | Dr. Jamshed Qadar S/0 ESH Pabbi, Distrit - 11.7.200110 200482017 19, "...
Maj:® Qadar Gul Nowshera S
322. | Dr.Farooq s/o Haji Ashig SMO,Police &Services | 1.7.2001 to 2004 & 2017 l!
Muhammad,-MD Hospital Peshawar .
~323. | Dr. Sardeep Kumar s/o At the disposal of 1.7.2001 to 2004 & 2017 :
Hukamchand M.D EDOQ(H) Buner - ! :
324. | Dr.Azam Khan Afridi /0 [ SMO,AHQH, 1.7.2001 to 2004 & 2017 p R
| _ _| Abdul Aziz, MBBS. ____|d.andikotal. i
' 328. | Dr.Muhammad Riaz S/0 4! Sh:rOdLRHC. Manga, 1.7.2001 to 2004 & 2017 .
Ghulam Rasoel M.D Mardan.. _ _ _

" :L Ta28) T or. Bakht Zamin S0 At the di;iposai of EDO | 1:7.2001 102004 8 2017 T
—i—- K e , (H) Swabi . [
v ST Vot T R AT
b | . toigadar Khan MD s 004 & 2017 1
S R TN %’tayat;glnh 86 IC;P; g:m T;ls':f;“ah 172001102 \l

i | . Fonmull . istret ! - 7

{ 7 4% L . %oromad Ayez S/0 ,&; )u;: dlspgrs:l of EDO | 1.7.2001 to 2004 & 20 1I

Z a9 MD lanse : 7 |
: A g sized, MD 17.2001 to 2004 & 2017 -
~"45, "y W% .. RenmenS/O | Govt LRH Peshawar € !
P Fagehohampad, 17,2001 1o 2004 & 2017
: 3. T triewen B‘Sum D/O IKD, Peshawar .
b sy, TMO. MC, Mardan. 1.7.2001 to 2004 & 2017
' . ' 2017
EDO(H) Bargw Ll
. A,
\ 1
W
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306.[ Dr. Rab Nawaz Khan Afridi S/o Haji { SMO CH Jammd Khyber Agency | 1.7.2001 to 2004 & 2017
Saidfan - '
307.| Dr. Muhammad Noor S/o HM Islam Attached to DHO L/Dir

Khan MD

1.7.2001 to 2004 &72017

308.

Dr. Syed Mohsin Hussain S/o Syed
Mir Abbas

SMO GNBHP Kohat Road
Peshawar

1.7.2001 1o 2004 &2017

309.

Dr. Syed Anwar Hussain S/0 Noor
Syed Mian

At the disposal of DHS FATA

1.7:2001 to 2004 & 2017

310,

Dr. Syeda Shahnaz Jabeen D/o 8>
Jsraruilah Shah

DHQ Hospital Chitral

[.7.2001 to 2004 & 2017

3L

Dr. Sultan un Nisa D/o Hafiz .
Muhabat Khap

DHQ Hospital Chitral

1.7.2001 to 2004 & 2017

_312.

Dr. Nasreen haider D/o Haider Khdn

At the diposal of EDC (H) Swabi

1.7.2001 to 2004 & 2017

313.

Dr. Inaydtur Rehmasn S/o Mani Khan

SMO, BHU, Mandori Kurram
Agency.

1.7.2601 to 2004 & 2017

314,

Dr. Nawab Ali S/0 Sher Ali MBBS

At the disposal of DHS FATA

1.7.2001 to 2004 & 2017

315.

Dr. Sadiqullah Gumrani S/o -
Samiulah Khan MD (K}

DHQH, Nowshera

1.7.2601 to 2004 & 2017

316.

Dr. Inayatuilab Jan S/o Muhammaﬁ
Jun

KTH, Peshawar

1.7.2001 to 2004 & 2017

317.

Dr. Mukamimad Ayaz S/o Noor
Ahmad Shah MD )

SMO AHQH, Bajour

1.7.2001 to 2004 & 2017

318.

Dr. Darya Kahn §/0 Maula Khan

SMO DHOH Abbatiabed — ~

1.7.2001 1o 2004 & 2017

9.

Dr. Sajid Khan S/0 Ghafoor Khan
MD

At The Disposal Of EDO (H)
Mardan

1.7.2001 to 2004 & 2017

320.

Dr. Sajjad Khan S/o Sher
Mohammad

ESH Pabbi District Nowshera

1.7.2001 to 2004 & 2017

321,

Dr. Jamshed Qadar S/o Maj: ® Qadar
Ciul

ESH Pabbi District Nowshera

1.7.2001 to 2004 & 2017

322,

Dr. Faroaq S/o Haji Ashiq
Mubhammad, M1}

SMQ, Police & Services Hospital
Peshawar

1.7.2001 to 2004 & 2017

323,

Dr. Sardeep Kumar S/o Hukamehand
M.D

At The Disposal Of EDO ( H)
Buner

1.7.2001 to 2004 & 2017

324.

Dr. Azam Khan Afridi $?0 Abdul
Aziz MBBS

SMO, AHQH, Landikotal

1.7.2001 to 2004 & 2017

325.

Dr. Mubhanunad Riaz 8/0 Ghulam
.Rasool M.D .

SMO, RHC, Manga, Mardan

1.7.2001 t0 2004 & 2017

'..f.'. 326' H

- At The Disposal Of EDO {H}'“'a— el |

“Siwahi -

K7, 2{)01 t 2004 &. 2011-:'_-_

SLgaaNE

327.

Dr. AJmal Khan S/o Zulqﬁdar Khan
MD

SMO, PPHI Swab1'

1.7.2001 to 2004 & 2017

328.

Or. lnaydtu!lah SIO Karimullah

CH Garhi Habibuilah District
Manshera

1.7.2001 10 2004 & 2017

329.

Dr. Muhammad Ayaz S§/o Zakiruilah

:MD

At The Disposal Of EDO (H)
Mardan -

1.7.2001 10 2004 & 2017

330.

Dr. Noor Muhanymad S/c Ahmad
Saeed MD

SMO, AHQH Bajour

1.7.2001 to 2004 & 2017

3Ll

Dr. Shamsur Rehman S/o Haji Fagir
[ Muhammad

- Govt. LRH Peshawar

1.7.2001 to 2004 & 2017

332.| Dr. Nasreen Begum D/o Ghualm "IKD, Peshawar 1.7.2001 10 2004 & 2017
Farid Khan :

333.} Dr. Gohar Zaman S/o Minhajuddin MO, MC, Mardan 1.7.2001 to 2004 & 2017
MD{K) -

334.f Dr. Noshaba Naheed D/o Manzoor At The Dlsposal Of EDO (H) 1.7.2001't0 2004 & 2017
Ahmed MBBS. Bannu

LY

ATTESTED 7O RK

|
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To,

Officé.q_f the Medical S.uperintendent DHQ Hospital Swabi

No. 4045/A -7 DHQ Hospital Swabi Dated 27-11-2018.

|

The: Directorate General Health Serwce
Khyber Pakhtunkhwa Pesha ar.

- Subject: -

~ANNUAL CONFIDENTIAL REPORTS,

En'closed please find herewith the annual confidential report for the -

year 2001,2002, 2003 2004 & 2017 |n respect of Dr. Bakht Zamln SMO
BPS 18 for favour of further necessary action please

Ti;herevare neither any Crlmln_aI/JudlmaI/Antlcorruptlon cases nor any
departmental inquiry against the above Doctor. .

| ATTESTED TO BR . | 'Sd/-__ _
TRUE COFY Medical Superintendent
'DHQ Teaching Hospital
Swabi
.‘é\ﬁ&\\'q‘
- Q %‘\ Q\v
“‘a@q‘\}\\@‘&
@ \\Bﬂ A\
o
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
\6 \'2/@ -_ SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL No. 7616 OF 2021

Dr BdkhtZarmnKhan..........;'.-..‘ ..... e .'._.:.':.--_.::...;.;;...-.-.'..,...’.;;.".f."....Appellant a

‘_i: :,::".‘-.': FERA NS Versus

Govt othyber Pakhttmkhwa and others '

..... . ..'...',:...'.- el % ..".....Respondents

B e LRI . .. P e -

PARA\ﬂSE CDMM’S-.bN BEHALF OF RESPONDENTS No..'l""rbr 5.
;' Respetfully Sliéweth: - . § A%

- S -‘-. ) _ . ot u "‘--'. vt . RS o i .
Prellmmaﬂ Oblectlons:- coe T A S 3‘

" -
',"-l'

" 71.*That the appellant has got nelther cause of actlon nor locus standi to ﬁlexthe mstant’appeal—-'

- That the appellant'has filed the instant’ appeal just to pressurize the reSpondents

-That the- -instant appeal is agamst the preva:lmg Law and Rules. - 2 '

© §- 4. Thatthe appeal 1s not mamtamable in 1ts present form and also In the present cxrcumstances
1o o of the issue.

s->‘r-'-"

TR W

. '5." Thaf.the- appellant has ﬁied the mstant appeal w1th mala—ﬁde mtentlon hence hable to be
- dismmissed. - .
" That the appellant has not come. to thls chorable Tnbunal w1th clean hands

.. That the appeal is barred by law and limitation.” DR
.‘-That the Honorablé Tribunal has no, Junsdlcnon to adjudlcate upon the rdatter .o

That'the mstant appeal is. bad for mls-Jomder of unnecessary and non-jomder of necessary
, partles . »

Fd
<é.>¢o-'rs=>:_

.-ON FACTS - ! ’
I 'Pertalns to record."-_'- B T S -
X 2. . Penains to record. . T Lo v
7.2 3. Pertains to record L
"-4.'.',.Pertams to record - 1 Lo Lol ST
. "5, Pertains to record o T L ’ A O
6. .- The- name of - the. appellant concemed was mcluded in’ the list’ placed before the PSB

... . which was held on 19/04/2019 bt the PSB deferred him due to shortage of PER for the
b L yéar 2018 M and.in’ the same year he reached to the age ﬁperarmuanon on -

L 07202019, :

N R A :Incorrect The appellant was duly con31dered by the PSB, however due to shortage_of— ? . *

S (7 " - PER, he- was deferred as’ per . K.hyber Pakhtunkhwa Promotlon Pohcy, 2009 hence no
I i rlght of the appellant has been vlolated by the answermg respon ents...
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a) As explarned in. Para No 06 of the Facts : ’
¥ b) The appellant will L. Aap firse pageof ACR / PER by gwmg hrm complete data and then
N '; -+ 2" will submit to.the ‘Department for further neédful. : - :
B R -c) No' dlscnmmatlon has been done by the respondents as explamcd in Para No 6 of the :

Facts

L .:d) As explamed in ParaNo 6 ofthe Facts o L .
. €) .Pertains to fécord. ¥ < ¢ " LT L : L
.. ) Intorrect. ’l"he appellant has been treated in accordance with law! " o~

| %'g) Thé appellant was deferréd.by the PSB due t6 shortage of PER’ for the year 2018 wmcly :

is- mandatory documents for analyzmg the oﬁicer as to whether he 15 ehgrble for
= promotion of otherw15e : .

D ', h) :AsinPara-f. . o0 7 SR e et
- -;Q " 7). No discrimination has- beeti. done by the respondents . I .
_ ‘_:;'— )=t s stated that" nononal promotlon granted to Civil ,Servants who, retrred after
"""" -.~._recomrnendatron of the PSB U DPC as. per Khyber Pakhtunkhwa Promotron Pohcy
L D009 L R |
e ,_k) As int precedlngpara .”:.[_ R : .' . N
"+ 1) /Incorrect ds explain‘in Para No: 06 of the Facts and Para-J R SR
‘ m) As explained above. - T SR

d . - ‘ .. - -- . * e . ‘ * Lt . f "\ b

" n) As explained. above, . ave. n T x o
o) Incorrect -.no wolatron of constrtutlon has been comn'utted by the answenng
Tt . respondents. . .- ————

s p) Respondents also seek pricr permrssron of thts Honorable Tnbunal to adduce addltlcnal
grounds at the t1me ofargurnents B o

1}

DS PRAYER e T e

wy .
’

ol It is therefore humbly prayed that on acceptance of the comments the mstant
appeal of the appel lant | rnay very graclously be dlsrmssed w1t1'1 costs.
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: PESH AWAR

Scrvmc Appcal No 761 6:’"021

‘BEFORE: SALAJI UD- DIN --- MEMBE R(J)
MUHAMMAD AKBAR 1(1 IAN---  MEMBER(L)

Dr. Bakht Zamin Khan (Rid), Ex-Senior Medical Officer (SMO)
BPS-18, previously working and posted as SMQ at District -
Headquarter Iiospual Swabl rearsrevecrsiinnceannneces o (Appellam)

VFR‘%U b

- . 1. The Govemmcm of Khybcr Pdk‘ntunkhwa thoug,h C hicf Seu ctary
Civil Sccretariat, Peshawar. -

. 2. The Secretary to the Government of Khyber Pdl(htunLth Health .
3 'Departmenl Civil Secretariat, Peshawar. '
3. The Director General Khyber Pakhmnkhwa Health Scrwccq

- Peshawar, o
4. The Medical &upcrmtendcnt Dlsmct Hcadquartm Hospna] Qwabl c
5. The Executive District Officer (Health) Swabi. :
6. The Chairman, Provincial Selection Board (PSB) Government of
~ Khyber Pakhtunkhwa, Establishment Department, Civil Sceretarial -
. Peshawalwneecnns seesasesasrensasnstsiaransevasessnses - (Respondents)

]’rescnt' '

U‘ZMAN KHAN'T UR] ANI)I

. Advocate © _ o -, j‘?QJ"Ap})él'laﬁt.l
ASAD ALI KHAN, o -
Assistant Advocate General = Forrespondents

. Date of Institution...... ..,....._..,...,0 10. 2021 ., L
: - Date of Hearing.............. . 09.05.2023 0 b
S\J/ /  Date of Decision...............1...09.05 2023

JUDGMENT

i‘i,

MUHAMMAD AKBAR KHAN, MEMBER(E):- 1'_3_ri'ef.:_'__'ract of

- the case are that the appellant was serving -a.é'SM(-)_E(]-BS-_] 8) al Swabi.

-3
o

- He attained the age of superannuation on 07.12.2019 vide No_ti'ﬁcaﬁ_oh_ '-




| | dated 31.03. 2020. T hat on the lccommendalfon ol Pxovmmal Sciccu()n
_ Bocu‘d the respondent department issued Nouﬁcatmn NO. SOI] (] -V)4-
. 22/2019 dated 31 05:2019 whereby hjs “juniors coll eagueq werc.
promoled from- BPS 18 to BPS-19. Fecling aggrieved the dppe]]dnt
ﬁled Writ Petition No. 3865/2020 beforc the Hon’blc p(.bdedl Illgh

Court which was disposed of by treating the writ as service appcal

 before this Tribunal on 29.09.2021.

- 02, - Notices were issued to the respondents, who submiticd
their co_mnﬁcn‘cs, wh'?rgi.n they refuted 'L‘hc' ﬁ'sscr:tioﬁs raised by thc. :
. ap{-)cll.ant in his appeal.‘We have hegrd érgume_n_ts oflleained Cﬁuﬁgci for
the appel]ant.as well as learned Assisfa;t _'Ad\{oc'lz_atc Gcneral'.l‘b_f.lh:c
_res_'ponden-ts' énd have gonc through the r;-:cbrd ‘with their y;}uablc

assistance,

03. Learned counsel for the appellant contended-that the act of

respon‘dents by not promoting the aippe}lant alongwitii his— juniors is
‘ wwng, 1llegdl unlawful, unconstitutional and d;_,dmst the funddmcntd]
: rl_g_,hls as t]:uc appellam was asked to prowdc the ACR/PLR l"m the years
2001 to 2004 dnd 2017 as per circular mbtrucLlons circulated by Lhc -
s respoﬁdent No. 3 dated 13.] 1.20]8. He submitted that the appcllant has

bec,n discriminated by wolatmg, Art]clcs-r% & 25 of the Constllution of

%rslalmc Repubhc of Pakistan, 1973 as h«, has not been chatcd at pal -

wxlh his collca;:ucs, that dllOlhel Nouﬁcauon passed by 1he mSpondan -

No. 2 rc;,‘n dm{, promotion of SM() (Sc,mor Mcdacal Officer) to 1hc post

. of PMO (Prmczpal Medical Officer) was dccordcd w I @d\ale of PSB




o
but in the case of appeliant, the respondcnts were i'e]uctant 1o give the -

appellant equal treatment despltc thc eligibility and cnmlcmcm for 1hc

© said pOSt of BPS-19 which ‘;hows the dx%crlmmalol 'y treatment. l .astly,. -

he submitted that the respondents were neglecting and 1'g:fus1ngv thc__ right

‘of notional pmmotion to BPS-19 Whic_h is against the natural 11 gh_ls- as

well as fundamental rights. ‘Therefore, he requested for acceplance of

the instant service appeal relying on PLD 1957 SC 46, 1991 SCMR

11041, 1993 PLD SC 341, PLD 2001 SC 340, 2002 PLC CS 57, 2004

CLC 1353, 2005 SCMR 2953 and 2017 SCMR 848

04. . . Lecarned Assistant Advocate General controverted * the

. arguments of learned counse'l'for the appcllént and contended that _tlic

appellant was rcspoﬁsible for filling up the PERs first and submit to lhe

- rcporling officer for further prdcccdings which has not been dong. llc

- argued that no discrimination has been donc and the Constitution of

Islamic Republic of Pakistan, 1973 has. not- been violéted_l Lalis_tly, he

submitted that at the time of promotion, neither required documents

*were complcted in time, nor PER for the year 2018 were prddum by

&&i\

the appellant in time, therefore, he was deferred and was not promotcd.

Perusal and scrutiny of record available in the case file "

transpire that the appc.llant joined govemmcnl service as Mc,chcai -

Officer (BS-17) on 01.07.2001 dnd got ane slc.p promollon for Sc.mcn
Medical Olﬁcer (BS 18) on 15.11 2017 and ledll']Ld in B‘: 18 111} his

supcn annuation on 31.03. 2(}20 At the time of pr ocessmg of p1 OITIOIIOI'I

e case of the appcl_lant and his collcagues (o 1hc BS-19 in the year 20 1-8' |

[




@ (@
ap.pe_llz.mt s-tbod at scriaI-No. 326 of the seniority hist and was eligible for
i)romgtion' o next higher s.calc in all respeet. Tlis (;aSc for }oyomoiimi
. .aldngwith his other éo_ileagues were prepared by the Il‘GSpCIDdE;n{
depariment well be_forc.the ACRS for thd ycar 2018 becamc duc.
Howevel the matter remamcd in the department { or’ﬁve momhs and by -
the time 1hc. wcnkmg paper was placed bcforc the PSB on ]9 04. 20]9
the ACR for the year 2018 in respect of the appcllant had also bcc_:omc-. .
due. In the meeting of PSB dated 19.})4.2019 the appellant was deferred
{or promotibn from BS-18 to BS-19 on aqﬁounl of deﬁcienc‘:}; o ACR
for the year 2018. Nothing is a\-failab]e on 1*@501'(1 tﬁat the rcs;pondcﬁt
duparUncm had asked the appellarit for prowsmn of A(‘R for the year

. 2018. There was no fault on part of the appclldnt Jbr delay of” his
p’romb'tion case. He ‘was cligible for promqti(jﬂ in terms of length of
service, completion of service record including ACRs ar;d_é'vailabil_il)}

of posté._'l“he delay for place_rﬁe_nt of the promotion case of the appellant- -

" occurred on part of ihe 1'e§p;)ndcnt dcp_ai‘iment[ "l"hcrc are numerous

K | judgménts of 1'1_16_. august Supreme Court of Pakistan as well as. of .this‘

Tribunal allowmg the ag,gncvcd civi] servant in such like cascs- for pm

126, 2021 SCMR 1266 and Lhc judgment of This lubunal rc.ndmcd in

%&\\\[/ forma promouon on notional baszs Rcllancc is placcd on 20]2 SCMR

Service Appeal No 55272015 mlcd “Mlan /dmarl Khan Vcrsus
, (Jovcmmenl of Khyber Palchtunkhwa through (.Iucf LClCtdl‘y Khybu

_ Pakhlunkhwa, Civil Secretarnat, ‘Peshawar and threc others” Service

,Appezﬂ No. 797/2018 tit_lc_d “Muhammad Saced Versus, Government (;f
| | | " \A et




o .'our hands and seal of the Tr zbunal thm 9"' day May, 2023

(SALAH-UD-DIN). (MUI]AM
~ MEMBER() - - M]“MB]R{])

© oy Kewanultahy D 13’-'15 l.}].' £TEasitic ! e
sy
¥

Lz

-I Khyber Pakhtunkhwa through (‘hzef Sccmlary Khybel Pakhtunkhwa . |
.Cl\’ll Secretarlal Peshdwar d.nd 03 orhcrb” & Ser\nce Appcal No .

'625/201 8 mled “Ancea Ahmed Versus Thc: Sccreiary 10 (mvemmtm of o

Khyber Pakhtunkhwa, Agrxculture 'I,wu;wck & COOpcrauvc

: Depla_rtment',, Clwl. S-ccrctanat, Peshgiwar and three othcrs.-

(]6 . .In. .vi'ewtof the_.- flrJfgoil'ig' dis.(_:ussibn,_ Lhe jnstﬁnt aPPC?Eil_ ls '
-~ allowed and_'-tb"c-: _requ_n’dent dcpartnﬁent.-z;s d-ilrécté&‘ to ..pla;:_e: prc.)n.“m'tion.
. Casé of tﬁc ap;-)ellanf from -BS;I_S .-ta BS—]9 b'ei;(‘).re PSB ﬁ;r cc_'_m;idcral.ioﬁ | ‘
of promonon on notlonal ba515 fmm thc, date l’llS Junma z’uolluaguc*; wuc )

' vpromoted to BS 19 Le. 31.05.2019: (,osts shall folJow 1he eveni o

_ Con51gn.

07. Pronounced in. open courl at Peshawar and’ gwen und@r'

w-'

v .

Jn:‘r

-__;,ggz <




| MOST IMMEDIATE - ' B

' coBrT MATTER. (GOVERNMENT OF KHYBER PAKHTUNKHWA
o - . HEALTH DEPARTMENT

NO. SOH{Lit-lI}/E.P 647/2023 in S.A: 7616/2021/Bakht Zamin
Dated Pesh: the, 25.10-2023

The Section Officer (E-V)
Health Department.

Subject:- EXECUTION PETITION NO. 64772023 IN.SERVICE APPEAL NO.
7616/2021 TITLED: BAKHT ZAMIN VERSUS GOVT: OF KHYBER
PAKHTUNKHWA HEALTH DEPARTMENT

I am directed to refer to the subject noted above and to enclése
herewith copy of Execution Petition No. 647 / 2023 in Service Appeal No. 7616/2021,
titled: Bakht Zamin Versus Govt. of Khyber Pakhtunkhwa Health Department for
conditional Implementation, subject to final outcome of the CPLA No. 5981-P/2023
and submission of surty bond to the extent to re-submit all the amount received, if
CPLA decided in favour of Govt.

Buing court matter, hence may please be treated as MOST URGENT.

Encls:As above, 'I | . /
' _ { o
- R\

| Section Officer (Lit-1I)
Endst. No. and date even:
Copy forwarded for information to :-

1. PS to the Secretary Health Department, Khyber Pakhtunkhwa.
2. PA to Deputy Secretary (Litigation) Health D(.partmcnt Peshawar.

\ /

Section Ofﬁcer {Lit-II)




