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THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

fjSary

PESHAWAR.

(m..
/2024.rc.<|.j2ll^2t2.VIn Ref: to Objection Petition No. _

In
COC/E.P No. 647/2023.

In
Service Appeal No. 7616/2021

Date of Hearing/Decision 09-05-2023.

RESPECTFULLY SHEWETH:

The Appellant/Petitioner/DH humbly submits as under:

PREUmNARY OBJECTIONS:

a) That the applicant/objector has got no louse of action to file 

the instant abjection petition.

b) That the applicant/objector has no locus standi to file the 

instant abjection.

c) That the applicant/objector has not come to this honorable 

Tribunal with clean hands.

d) That the question in issue regarding the PER for the year 2018 

raised by the respondents in their comments to
Service Appeal No. 7616/2021 and by then 85 there, has 

already been decided by the learned division bench once for all 

vide order dated 09-05-2023, hence cannot be agitated twice.
e) That the application/objection petition is also hit by the rule of 

resjudicata.

f) That the applicant /objector has nothing in his hand to just 

his claim.

was once
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g) That the petition in hand is not maintainable in its present 

form, hence, is liable to be rejected/ dismissed.

h) That the applicant/ objector has malafidely dragging the 

petitioner/ decree Holder in the instant false and frivolous 

litigation, that too without any solid reason.
i) That the objection petition being devoid of merits and as such 

is liable to be dismissed with cost.
ON FACTS,
1. Correct.

2. Correct to the extent of filing of Service Appeal No. 
7616/2021whereas the prayers pertains to some other case 

have wrongly been copy-pasted which has no nexus to the 

instant case at all.

3. Correct.

4. Incorrect. In order to promote the Senior Medical Officers 

(BPS-18) to the post of Principal Medical Officers (BPS-19), 
the Appellant/ Petitioner/DH was asked to provide his 

PERs for the period of 01-07-2001 to 2004 & 2017 vide 

official letter dated 13-11-2018 at S. No 326 {Annexure-“A”} 

and accordingly the needful was done vide official letter 

dated 27-11-2018 {Annexure-“B”}. Nothing is available on 

record that the respondent department had ever asked the 

appellant/DH for provision of ACR/PER for the year 2018. 
The presumptive and baseless claim regarding the PER for 

the year 2018 was once raised by the respondents in their 

comments {Annexure-“C”} to Service Appeal No. 7616/2021 

and by then & there, has already been decided by the 

learned division bench of this august Tribunal once for all 

vide order dated 09-05-2023, and Para-05 whereof is self- 

explanatory {Annexure-^D”}. Furthermore, the respondents,
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5. once have taken a single step towards the conditional 

implementation of the judgment {Annexure-“D”} but for the 

reason best known to them, they retracted from their own
stance and filed the instant objection petition. {Copy of the 

Official Letter dated 25-10-2023 for conditional implementation of 

the Judgment is annexure- “E”}.

6. Incorrect & denied. Since the replying respondents have 

deliberately and intentionally have turned up a deaf ear and 

blind eyes to the plain language of the well-reasoned, well- 

elaborated, well-sound and constitutionally based on legal 

footing eliminating discriminative treatment have exposed 

themselves to the penal sections of Contempt of the Court and 

as such, they are liable to be asked with iron hands.

7, Except beating of drums no legal grounds are existed to 

support their baseless, frivolous & unjustified claim.

PRAYERS.

On acceptance of this reply the objection 

petition filed by the respondents may be dismissed throughout 

with cost and they further be directed to ensure the early 

implementation of the order/Judgment dated 09-05-2023 

passed in Service Appeal No. 7616/2021 in its lit 

please. f
and spirit

PETITIONER/DH f

Through

/

Muhammad Usm^ Khan 
Turlandi ^
Advocate Supreme Court.Dated: 3/ /09/2023.
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THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

In Ref: to Objection Petition No. /2024
In

COC/E.P No. 647/2023.
In

Service Appeal No. 7616/2021
Date of Hearing/Decision 09-05-2023.

Dr. Bakht Zamin Khan (Rtd) VS...Health Department.« « • •

AFFIDA VI T.

I, Dr. Bakht Zamin Khan (Rtd), Ex-Senior Medical 

Officer (SMO), previously working and posted as SMO at District 

Headquarter Hospital Swabi, do hereby solemnly affirm and declare 

oath that the contents of the Reply to the Objection Petition 

behalf of the DH are true and correct to the best of my knowledge 

and belief and nothing has been kept secret or concealed therein. 

IDENTIFIED BY:

on on

DEPONENT
//•

Dr. Bakht Zamin Khan (Rtd) 

Contact No. 0300-90897271
Muhammad Usman Khan 
Turlandi
Advocate Peshawar. v.Dara^
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1 ' Oi Tchirun* Rfunid Ho
: Qaa Abdur Rashid. MBBS
! Dr.Naila Ismail d/u ’

CcnitTc..

if» COniiccUwj

MISSING ACR» REQuIrT----
♦DenioitsiraU)!, KMC 

j Pesftaw^
, Dentonstraior, KMC. 
: Peshawdr]/2000

’ 1595 to 2017
2. 1995 to 2017Muhamukui bmui! Banush.
3 I Or.M.Umar farooq i/o i

I Muhammad HashMii. M8BS !
I Oi MuitLimmad Zuosir f^Q
 Hni> Ghulam Muiiammad,

I SMO.DHQH.Taak. 2001 to 2017

4. ! SMO, CH. J^mrud, 
i Khyber Ary.

; 2001 to 2017

; Dr uddin vo
, Shahaluddin, MBBS

a. BKMC. Mwdia /O^2001 to 2017
416 Dr. Wahecd Khnn y'o nMC. PcsiiawjrI 2017 14V

■ Abdul Hamid Khao, MBBS \
j Df.^iaur Rashid s/'o
' Soft Abdui Rashid. MBBS 
Dr. Jaraila Siinvor, MBBS

i SMO. DHQH,
i AbvJtIa&<id.

7. 2017, r
W

"■ turlRM? 

/
s-H-7=A-t

j SWMO, AMC.
; Abboitnujd.

'2001 to 20178.

I DeiBcnstrsioi, BKMC. i 2003 to 2017\
, Mardan ^

i Dr Mushutq Ahmad s-'o 
! ^Viuij Muhammad, MBBS 

-igjf.'; Dr.N.'.‘.rat Shah s/o
Badshah, MBBS 

D:-Aisha Siddiqi D/0 
. -^..fei^^l^bdiil Qayum. ^BS. __ _

Ahmad s/o
Kheii, MBBS

Ns felSftfiMda Asaa D/0 
M^a^Moh»udd.n.MBBS 
k- Qasim D/0#■' ■ Imam. MBBS !

" ■ ‘ ■ cc;':;a‘^) D/0.
hi MBBS

;S.

i ■ \ SMO.IHQH. Dogra 
Picket_____________

"on deputation to
PUNJAB.____________ ________
SMO, Molvi jee Hospitni 2C09 to 2017

1 Peshawar_______
I .SWNfO.Moivi Jk 

Hosohal. Peshawat __
■ L‘\V\10, KTh7p^-s ;52 war, 2009 lo 2017

2008 to 2017
i

n, >.
2000 to 2017

1^15 io 2017
I

2009 to 3017Detnoiistraior. KMC. 
• j Peshawar

i.M
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DIRECTOR4ATE GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA PESHAWAR

No. I7506-90/A.E.I 
^^edl-S/rH/20I8_

MOST IMMEDIATE
To

1. Director General health Services, Punjab Lahore.
2. Director Health Services Tribal District Peshawar.
3. All Principals Medical Colleges in Khyber Pakhtunkhwa.
4. All hospital Directors MTI in Khyber Pakhtunkhwa.
5. All medical Superintendents, DHQ/AHQ Hospital in Khyber Pakhtunkhwa
6. All District Health Officers in Khyber Pakhtunkhwa.

SUBJECT; - , PROMOTION OF SENIOR MEDICAL OFFICERS <BS-I8) TO THE POST OF 
PRINCIPAL MEDICAL OFFICERS rBS-l 91 IN THE HEALTH DEPARTMENT KPK.

1Memo,

Please furnish the PERs alongwith No departrnental/Anti-CorrupHon certificate (Two 
Copies) and fifteen (15) fresh photographs passport size/coitrse completion certificate of the matidatory 
training required for promotion to BS-19 in re.spect of the following Senior medical officers BPS-18 working 
under control, to this Directorate within 15 days of the receipt of this communication as the same is urgently 
required to the government in connection with their, promotion: (this list is also available on line 
www.healtl^.gqv.pk)
S.NO NAME OF SENIOR MEDICAL 

OFFICERS
PLACE OF POSTING MISSING ACRS 

REQUIRED
1. Dr.Tehmina Rashid d/o Qaai Abdur 

Rashid. MBBS
DemonstrnloriJ
K.MC.Peshawar'.

1995 to 2017

Or.Naila Ismail d/o Muhammad 
Ismail Bangash, 

Dcnionstratoi'. EMC, Peshawar 1
; 2000 -i

2. 1995 to 2017

3. Dr.M.Umar Farooq s/o 
Muhammad Hashain, MBBS

SMO, DHQH.‘Peshawar, 2001 to 2017

Dr.Muhammad Zubair s/o Haji
Ghulam Muhammad

4. 2001 to 2017SMO. CH.Jamrud. Khyber 
Aay-

Dr.Rjaz uddin s/o Shahaiuddin,
MBBS

5. BKMC, Maidan 2001 to 2017

6. Dr.Waheed Khaji s/o Abdul 
l-liunid Khan. MBBS

KMC, Mardan 2017

7. Dr.Ziaiir Rashid s/o Soil Abdur 
Rashid. MBBS

SMO. DHQH, Abbonabad 2017

8. Dr. Jainila Saiwar. MBBS SWMO, /VMC, Abbonabad 2001 to 2017
Dr.Mushtaq Ahmad s/o Wazir 
Muhammad, MBBS

9. Demonstrator, BKMC, Mardan 2008 to 2017

10. Dr.Nasrat Shah s/o Khan Badsliah,
MBBS

SMO, THQH, Dogra Picket 2008 to 2017

Dr.Aisha Siddiqi D/ O Abdul 
Qayum MBBS.

II. On deputation to Punjab 2000 to 2017

I12. Dr. Miibashir Ahmad s/o Arjumand 
Khan, MBBS 

SMO, Moivi Jee hospital Peshawar 2009 to 2017

13. SMO, Moivi Jee hospital Peshawar 2015 to 2017Dr.Saeeda Asad D/O K. Cl. 
Mohiuddin.MBBS

14. Dr.Zanniiia Qasiin D /6 Muhd
Qasiin Imam, MBBS.

SWMO, KTH, Peshawar 2009 to 2017

15. Dr. Rubeena Cul D /O Rahim Qul,
MBBS

Demonstrator, BKMC, Mardan 2009 to 2017
I

TO BS
TS.US cor/

i

I

V
\
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^l^>'cd Allwar H.K,.ue,;=r- 425iP^a^ylr ’® *004 & 2017

JjafizMuhahBtyu.^______  OHQHo*p,iaichilli l.^^ooi to2004 &2Di7'

y “* >0 ^OO-i & iolT
Mani ^^«n»n S/0 SMO. BHU, Mandori 1.7,2001 lo 2004 ssoir

----fpsr^
Dr. InayaiiUiah Jan S/0 
Muhammad Jan 
Dr.Muhammad Ayaz i/o 
>Joor Ahmad Shah. MD 

Dr. Darya Khan S/0 
^aula khan
>r.SaJid Khan i/o

Ghafoor Khan. MD

.-.7

f:-3*.. / 1308.
I/

i 309.

1310.
I311.

312.

313. \

314.
1.7.2001 IO2004 &2017

I315.
1.7.2001 to 2004 & 2017 |
1.7.2001 to 2004 & 2017*^^’^^^® ^

r%vt\con
TO J316. KTH, Peshawar

317. SMO. AHQH, Bajtur. 1.7.2001 to 2004 & 2017
318. SMO.DHQH

Abbotttbad.
1.7.2001 to 2004 & 2017

319.

'■■

At the disposal of
EDOffll Maidan.

1.7.2001 to 2004&2017

Dr. Sajjad Khan S/0
Shcr Mohammad

320. ESH Pabbi. District
Mowshera

1.7.2001 to2004&2017

Dr. Jamshed Qadar S/0
Ma}:(8 Qadar Gul

ESH Pabbi, District
Nowahera

1.7.2001 to 2004 4 2017331.

SMO,Police &Services
Hospital Peshawar

1.7.2001 to 2004 4 2017Dr.Farooq sio Haji Ashiq 
Muhammad.-MD

j>.i

i4?
322.

At the disposal of
EDOfffl Buner

1.7.2001 to 2004 4 2017Dr. Sardeep Kumar s/o 
Hukamchand M.D

323.

SMO.AHQH,
•Landikotal.

1.7.2001 to 2004 42017DrAzam Khan Afridi SIO
Abdul Aziz. MBBS. 
Dr.Mubainmad Riaz S/O >11 
Ghularo Rasool M.D

324. »
V-I

1.7.2001 to 2004 4 2017 uSMO^RHC. Manga,
Mardan-_________ _
At the disposal of EDO
mi Swabi
SMO, PPHi, Swabi.

32E.t

i V.7.2001to2004 4 2017Dr. Bakht Zamin S/O
c.- ^ Wall Dad. MD 

327 ”*^D«J\jmal Khan s/o , 
^loadar Khan, hffi 
Dv' uiayatullah S/O

1.7.2001 to2004 42017
u

> • 1.7.2001 to2004 4 2017CH Garfai Habibull^
District Mansehia
At the disposal of EDO
rH) Mansehra______
SMOAHQH.Bajaur.

L. M
f ' 32e

, 32i; C', h immad Ayaz S/O
____ opj*ili.MD

^ ^?o r- ’.fuhammad s/o
Afttn 0 MD

RehroanS/O
LAaounad, 
Begum B/O 
•1 Khan.

. ti S/0
'

-•d D/0

> I
t1

i 1.7.2001 to 2004 4 2017
fj

1.7.2001 to 2004 4 2017
1

11.7.2001 to 2004 4 2017 i \GovL LRH Peshawar
?3i

1.7.2001 to 2004 4 2017■

IKD, Peshawar-1r 1. }
1 1.7.2001 to 2004 4 2017•L MO. MC, Mardan.

1.7.2001 to 2(^^2017At the disposal of 
FJiQfH) Bannu 1V!BBS. i 1’

■ 1
\:
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306- Dr. Rflb Nawaz Kiian Afridi S/o Haji 
Said Jaji

SMO CH Jamnid Khyber Agency 1.7.2001 to2004 &2017

307. Dr. Muhammad Noor S/o H.M Islam 
Khan MD

Attached to DHO LyOir 1,7.2001 to 2004&2017

308. Dr. Syed Mohsin Hussain S/o Syed
Mir Abbas

I.7.200I to2004&;2017SMO GNBHP Kohat Road 
Peshawar

309. Dr. Syed Anwar Hussain S/o Noor 
Syed Mian

At the disposal ofDHS FATA 1.7.2001 to 2004&20I7

310. Dr, Syeda Shahnaz Jabeen D/o S>
Israriillah Shoh

DHQ Hospital Chitral 1.7.200! to2004 &2017

Dr. Sultan un Nisa D/o Hafiz
Mnhabat Kltaii

311. DHQ Hospital Chitral 1-7.2001 to 2004 & 2017

312. Dr. Nasreen hnider D/o Haider Khan At the diposal of EDO (H) Swabi 1.7.2001 to 2004 &2017
313. Dr. Inaydtur Relimaii S/o Mani Khan SMO, BHU, Mandori Kurram 

Agency.
1.7.2001 to 2004&2017

314. Dr.NawabAliS/oSher Ali MBBS At the disposal ofDHS FATA 1.7.2001 to 2004&2017
Dr. Sadiquilah Gumrani S/o 
Samiulah Khan MD (K)

315. DHQH, Nowshera 1.7.2001 to 2004&2017

316. Dr. Inayatuilah Jan S/o Muhammad KTH, Peshawar 1.7.2001 to 2004 & 2017
Jun

317. Dr. Muhammad Ayaz S/o Noor 
Ahmad Shah MD

SMO AHQH, Bajour 1.7.2001 to 2004&2017

318. Dr. Darya Kalin S/o Maula Khan SMO DHQH Abbottabad 1.7.2001 to 2004&2017
319. Dr. Sajid KJian S/o Gliafoor Khan 

MD
At The Disposal Of EDO (H) 
Mardan

1.7.2001 to 2004 & 2017

Dr. Sajjad Khan S/o Sher 
Mohammad

320. ESH Pabbi District Nowshera 1.7.2001 to 2004&20I7

ESH Pabbi Distnct Nowshera321, Dr, Jamslied Qadar S/o Maj: ® Qadar 1.7.2001 1O2004 &2017
Gul

322. Dr. Farooq S/o Haji Ashiq 
Muhammad, MD

SMO. Police & Services Hospital 
Peshawar

1.7,2001 to 2004&20I7

Dr. Sardeep Kumar S/o Hukamehand 
M.D

At The Disposal Of EDO (H) 
Buner

323. 1.7.2001 to2004 &2017

1.7.2001 to2004 &2017Dr. Azam Khan Afridi S?o Abdul 
Aziz MBBS

SMO, AHQH, Landikotal324.

1.7.2001 to 2004&2017Dr. Muhammad Riaz S/o Ghulam 
.Rasool M.D

325. SMO, RHC, Manga, Mardan

„ 326,

Dr. AJmal Khan S/o Zulqadar Khan327. SMO, PPHI Swabi 1.7.2001 to 2004&2017
MD

1.7.2001 to 2004*2017328. Or. Inayatuilah S/o Karlmullah CH Qarhi Habibuilah District 
Manshera

329. Dr. Muhammad Ayaz S/o Zakiruilali 
MD

At The Disposal Of EDO (H) 
Mardan

1.7.2001 to 2004 * 2017

330. Dr. Noor Muhammad S/o Ahmad 
Saeed MD

SMO, AHQH Bajour 1.7.2001 to 2004*2017 I
331. Dr. Shamsur Rchman S/o Haji Faqir 

Muham mad
Govt. LRH Peshawar 1.7.2001 to 2004*2017

1.7.2001 to 2004*2017332. Dr. Nasreen Begum D/o Qhualm 
Farid Khan

IKD, Peshawar

333. Dr. Gohar Zaman S/o Minhajiiddin 
MD(K)^'

MO, MC, Mardan 1.7,2001 to 2004 * 2017
s

334. Dr. Noshaba Naheed D/o Manzoor 
Ahmed MBBS.

At The Disposal Of EDO (H) 
Bannu

1-7.2001 to 2004*2017
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Office of the Medical Superintendent DHQ Hospital Swabi

No. 4045/A -7 DHQ Hospital Swabi Dated 27-11-2018.
'5

To,

The Directorate General Health Service 
Khyber Pakhtunkhwa Peshavyar.

^ANNUAL CONFIDENTIAL REPORTS,Subject:

Enclosed please find herewith the annual confidential report for the 

year 2001,2002,2003,2004 & 2017 in respect of Dr. Bakht Zamin SMO 

BPS-18 for favour of further necessary action please.

There are neither any Criminal/judicial/Anticorruption cases nor any 

departmental inquiry against the above Doctor.
i.

Sd/-
ATTESTED TO BE 

TRUE COEY Medical Superintendent 
DHQTeaching Hospital 
Swabi

iI
2

i

i

‘

I
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HONC^RABliE KHYBER-PAkTtTTTNitr 
. ■•'■ •, ' ' ' ’

,,; SERVICE TRIBUNAI: PF.SBtA wip

\ SERVICE APPEAL NQ. 7fi1fi nF7n?i.

4--*. t '•• .*-i

•.
• •

HWA: V
I$...

*/: ; •*. •.:•
;

• • DrV.BtoZamihKhaui « •,
t Appellaat• >>

. *. •
■■ . Versus '

•. GpYt- of^yberPakhtiirikhwa and.o^ers;....-.

r : « •
j

■-■"i%
/

Respondents'.

*. \ r••
P^WiSE COMgE^S ON BEHALF bp RESPONDENTS ivn

1T0 5
- 'i: . !

f:
*' 1

• Respectfully Stiewethb J*r
I

• •: '■)'
I\

\
•* '}; '!. . • •

• Preliftiiriarv Obiectirins!- '••r-I.
■ >. .•i > -V} '*, ;• .1 /» V. • ■ ^ tKp appe ant has got neither cause, of action nor locus standi to file;the instanfappeah

. • ?. J"? ^PP®>*ant-has filed the instant appeal just to pressurize'the respondents • '
. - J. •;! hat the mstant appeal is against the prevailing Law knd Rules.' . ' ! . •
' — maintainable in its present form and also in the present circumstances

. 5. .Thaf.th^appellant has filed the instant appeal.with maia-fide intention hence liable to be ■ 
• ''dismissed.

Thai the appellant has not come to this Honorable Tribunal, with clean hands. '
. . 7. That the appeal is parted .by law and iimitati'on. ' .

8. That die Honqrable Tribunal .has no. Jurisdiction to adjudicate upon the rriatter.
9. That the mstant appeal is, bad for mis-joinder of unnecessary and non-joinder of necessary

, parties.-'; - • ' ■'

■ ' 6 .

*.

ON FACTS: i /

• -.. I1. ■ Pertains.to record; ■
. 2. . Pertains.to record. 

.'■'3'. Pertainstofecpfd'- 
4.', . Pertains to record • ■ 

',.5. Pertains to record ..

! 1*- *»•
* fJ. • V

f

I /

V ' f

. 6. .'. The name of.-the'.appellant concemed-was included in the list placed before the PSB
, which was held ^on 19/04^2019 but the PSB defe^ed. him due to shortage of PER for the

year 2018 (Mwnex-X)^d.in'the same year he reached to the age oTsuperannuatiori on •

■ Incorrect; The appellant was duly considered, by the PSB, however,, due' to shortagcuot--
PER, he was deferred as per.-IChyber PalditiinkHwa Prpihdtibn Policy, :2009 hence
right of the appellant has been violated by the answering respoiidents... :

■

I . •
'1
i N.i
!•

no■
I

I
; • •% >

V .t

1 J,

I
J r«

i
t

\
0
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;;;

^ QN GROUNDS
■ S

. a) Asexpl^edm ?^a.N6. 06oftheTacts!,'
7^^ appellant wiil fill.iip first:pageT3f ACR / PER by giving him complete data and then 

. • • will _submit to.the pepartmeritfor further needful. .
• c) No'-discrimination’.has-beeh-done by.the respondents

..d) As explained in Para No! 6 of the Facts. •- •
, e) .Pertains,to record.:"• -' -

. . f).' ^tpirect.. The appellant has been treated in accordance with law; \
pie appellant, was •deferred-by the PSB due to shortage of PER for the yea- 2018 which /'< 

f - is mandatoiy documents for analyzing:the.officer as to whether'-he is eligible for// 
promotion or otherwise.

i
W-.
K.

as explained in Para No. 6 of the
•. •*

;
Jh) 'As in Para-f; ,

•r- • '}), No discrimination has beeri done by the respondents. ■
'.‘./^•It-is stated; that notional promotion Ranted to Civil .Servants who. retired after 

recommendation'of the PSB-7 DPC as per Khyber.Pakhtunkhwa.Promotion Policy' 
■2009.'v - • • - - ’

ih'precedingpara." -■,.,
. 1): Incoirect as explain in.Para No. 06 of the Facts and Para-J.. ' • 

m),As explained above.. '
' n). As explained above. .

o):. Incorrect •• no violatioh. of constitution has been- committed by'i'the 
. • respondents.

t

..V-:

iZ'-'J- >: *, ;
(

• V

1.

answermg

. p) -Respondents also seek prior‘peimissioh ©f this Hondfable Tribunal to addiice additional 
grounds'at the timeof arguments. ■

\ k*'.

>>
I*

r

PRAYER: I
• Kt7 w

It is dierefore hurnbly prayed ^tliat on acceptance of the coinments, the instant 
appeal tkf the appellant may very graciously be dismissed with'costs. •

:•
I

••
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BEFORE THE KHYBEK PAKHTIJNiaiWA SERVICE TiUBUNAL...
PESHAWAR

Service Appeal No.76] 6/2021

BEFORE: SALAII-UD-DIN
MUHAMMAD AKBAR Ki-IAN— M]iMBHR(E)

Dr. Bakht Zamin Khan (Rid), Ex-Senior Medical Officer (SMO) 
BPS-18, previously working and posted as SMO al District 
Headquarter Hospital Swabi {Appellant)

VERSUS

1. The Government of KJiybcr Pakhlunkhwa, through Chief Secrciary 
Civil Secretariat,' Peshawar.

. 2. The Secrciaiy to the Government of Khyber Palchtunkhwa, Health 
Depaitmenl, Civil Secretai-iat, Peshawar.

3. I'he Director General Khyber Pakhtunkhwa, Health Services, - 
Peshawar.

4. The Medical Superintendent District T-Icadqilarter Hospital Swabi. •
5. The Executive District Officer (Ilealth) Swabi.
6. The Chairman, Provincial Selection Board (PSB) Government of 

Khyber Pakhtunkhwa, Establishment Department, Civil Secretariat • 
Peshawar, {Respondents)

I'rescnl:

USM AN KHAN 'I’URl .ANDl, 
Advocate

'
Tor Appellant,

ASAD ALI la-lAN, 
Assistant Advocate General For respondents

r

Date of Institution 
Date of Hearing.. 
Date of Decision.

20.10.2021 ,
09.05.2023
.09.05.2023

.TUDGMENr
■

MtlHAMMAI) AICBAR KHAN. MEMBERlEh- Brief fact of

the case arc that the appellant was serving as SMO (BS-]8) al Swabi. 

He attained the age of superannuation on 07'. 12.2019 vide Noti fication

1
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dated 31.03.2020. That on the recommendation of Provincial Selection

Board, the respondent department issued Nolificaiion NO.soil (1:-V)4-

22/2019 dated 3I.05;2019 whereby his juniors colleagues were
t

' .promoted fi-om BPS-18 to BPS-19. Feeling aggrieved the appellant 

filed Writ Petition No.3865/2020 before tlie Hon’bic Peshawar High

Court which was disposed of by treating the writ as sei-vic'c appeal

before this Tribunal on 29.09.202 i.

Notices were issued to the respondents, who submiued02.

their comments, wherein they refuted the assertions raised by the

appellant in his appeal. We have heard arguments of learned counsel for

the appellant as well as learned Assistant Advocate General lor .ilic

respondents and have gone through the record'with their valuable

assistance.

03. Learned counsel for the appellant contended that the act of

respondents by not promoting the appellant alongwith his juniors is

wrong, illegal, unlawful, unconstitutional and against the fundamcnlal 

rights as die appellant was asked to provide the ACR/lMiR for the years

2001 to 2004 arid 2017 as per circular instructions circulated by the

respoildent No. 3 dated 13.11.2018. He submitted that the appellant has
»

been discriminated by violating Ai-ticIes-4 & 25 of the Constitution of
I

plamic Republic of Pakistan, 1973 as he has not been treated at par 

with his colleagues; that another Notification passed by the respondent - • 

No.2 regaidmg promotion of SMO (Senior Medical Officer) to the post 

, ofPMO (Principal Medical Officer) was accorded w.e.f the da^c of PSB
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bul in the case of appellant, the respondents were reluctant to give the 

appellant equal treatment despite the eligibility and entitlcracni for the 

said post of BPS-19 which shows the discriminatory trealment. l-astly,, 

he submitted that the respondents were neglecting and veArsing thc right 

of notional promotion to BPS-19 which is against the natural rights .as 

well as ftindamcnta! rights. Therefore, he requested for acccpLance of

the instant service appeal relying on PLD 1957 SC 46, 1991 SCMR

1041, 1993 PLD SC 341, PLD 2001 SC 340, 2002 PLC GS 57, 2004

CLC 1353, 2005 SCMR 2953 and 2011 SCMR 848.

Learned Assistant Advocate General conirovcrtcd' the04.

arguments of learned counsel for the appellant and contended that the

appellant was responsible for filling up the PERs first and submit to the

reporting officer for fuilher proceedings which has not been done. IJc

' argued that no discrimination has been done and the Constitution of

Islamic Republic of Pakistan, 1973 has. not-been violated'. Lastly, he
I .

submitted that at the lime of promotion, neitlier required documents

were completed in time, nor PER for the year 2018 were produced by 

the appellant in lime, therefore, he w'as deferred atid was not promoted.

06. Perusal and scrutiny of record available in the case file 

transpire that the appellant joined government service as Medical

Officer (BS-17) oh 01.07.2001 and got one step promotion for Senior

Medical Officer (BS-18) on 15.11.2017 imd remained in BS-18 till his

. superannuation on 31.03.2020. At the time of processing of promotion '
' I,

of the appellant and his colleagues to the BS-i9 in the .year 201-8case

■:n-

-L
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appellant stood at serial No. 326 of the seniority list and was eligible for

prorhotion to next higher scale in all respect. Ilis case for promotion

• alongwith his otlier colleagues were prepared by the respondent

department well before the ACRs for the year 2018 became duo.

However, the matter remained in the department for five months and by '

the lime the worlting paper was placed before the PSB on 19.04.2019, 

the .ACR for tlie year 2018 in respect of the appellant had also become . 

due. In the meeting of PSB dated 19.04.2019 the appellant was deferred 

for promotion Iroin BS’-18 to BS-19 on account of deficiency ofACI?

for the year 2018. Nothing is available on record that the respondent

departincnl had asked the appellant for provision of ACR for the year

• 2018. There was no fault on part of the appellant for delay of'his 

promotion case. Me was eligible for promotion in terms of length of

service, completion of service record including ACRs and availability

of posts. The delay for placement of ilie promotion case of the appellant-

• occurred on pan of the respondent department. There are iiumei-ou.s

judgments of die august Supreme Court of Pakistan as well as of this

Tribunal allowing the aggrieved civil servant in such like cases for pro

forma promotion on notional basis. Reliance is placed on 2012 SCMl^

126, 2021 SCMR 1266 and the judgment of This Tribunal rendered in

Service Appeal No.552/2015 titled “Mian Zamari Khan Versus 

Govenunent ol‘ Khyber Palchtunkhwa, tlirough Chief Secretary Khyi^ej- 

Pakhlunkhwa, Civil Secretarial, Peshawar and three others” Service

. Appeal No.' 797/2018 titled “Muhammad Saced VcrsuSftGovcrnmcnt of

i*. I

i* :• <
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•Khyber Pakhtunkhwa, through Chief Secretary Khyber Pakhlunlciiw'.a, 

Civil Secretariat, Peshawar and 03 others”, & Service Appeal No, 

625/2018 tilled “Anees Ahmed Versus The Secretary to Government of 

Khyber Pakhtunlchwa, Agriculture, Livestock &■ Cooperative 

Departrnent, Civil Secretarial, Peshawar and three others.”
I

In view of the forgoing discussion, the instant appeal is06.

allowed and the respondent department is directed to place promotion( •

case of the appellant froni BS-18 to BS'19 before PSB for consideration

of promotion, on notional basis fix)fn the date his junior/colleagues were

promoted to BS-19 i.e. 31.05,2019. Costs shall follow the event.
f

Consign.

Pronounced in. open court at Peshawar and'given under 

our hands and seal of the Tribunal this 9"' day May. 2023.

07.
✓

(SALAH-UD-DIN). 
MEMBER (J)

■ (MIJMAM
, M]^MBBR{H)

^KoiHivnuiljli'

*

I

Do'-.: b.
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MOST IMMEDIATE

CODRT MATTER GOVERNMENT OF KHYBER PAKHTUNKHWA
• Health Department

#1
I

NO. SOH{Lit-U)/E.P 647/2023 in S.A: 7616/2021/Bakht Zamin
Dated Pesh; the, 25.10-2023

A ..

To

The Section Officer (E-V) 
Health Department.

Subject:- EXECUTION petition no. 647/2023 IN SERVICE APPEAL NO. 
7616/2021 TITLED; BAKHT ZAMIN VERSUS GOVT; OF KHYBER
PAKHTUNKHWA HEALTH DEPARTMENT

I am directed to refer to the subject noted above and to enclose 
herewith copy of Execution Petition No. 647/2023 in Service Appeal No. 7616/2021, 
titled: Bakht Zamin Versus Govt, of Khyber Pakhtunkhwa Health Department for 
conditional Implementation, subject to final outcome of the CPLA No. 5981-P/2023 
and submission of surty bond to the extent to re-submit all the amount received, if 
CPLA decided in favour of Govt.

Being court matter, hence may please be treated as MOST URGENT.

/EnclsiAs above.

Section OHicer (Lit-ll)
Endst. No. and date even:
Copy forwarded for information to :•

1. PS to the Secretary’ Health Department, Khyber Pakhtunkhwa.
2. PA to Deputy Secretary (Litigation) Health Department Peshawar.

/
/ * ^

^ /
\ 1

Section Ofllcer (Lit-II)
4'

1
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