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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Execution Petition No.197/2021 in Service Appeal No.567/2018

Khyber Pakhtukhwa
Scrvice Tribunis!

iaes no 1S 388

Magsood Ur Rehman oot 03, 00’»}/{ ’
Appellant
VERSUS
Government of Khyber Pakhtunkhwa through Chief Secretary & Others.
Respondents

PROGRESS REPORT/ RELEASE OF SALARIES IN RESPECT OF RESPONDENTS IN
EXECUTION PETITION NO.197/2021 IN SERVICE APPEAIL NO.567/2018 TITLED
MAQSOOD UR REHMAN V/S GOVT OF KPK THROUGH CHIEF SECRETARY &
OTHERS. '

The Khyber Pakhtunkhwa Service Tribunal Peshawar on 22.07.2024 passed the

following orders in the above titled case: -

“The Tribunal is constrained to attach the salaries of the respondents in the manner
as prescribed under section 60(1)(1) of the Code of Civil Procedure, 1908 tiil
complete implementation of the judgment of this Tribunal. The Accountant General
Khyber Pakhtunkhwa , Peshawar shall submit report in writing that the salaries of
the respondents are actually attached. To come for implementation report on
19.08.2024 before S.B” (Annex-I).

02, : That the above order was passed for non-submission of implementation report of
the following order passed in Appeal No.11948/2020 dated 25.01.2022 which is reproduced
below: -
“The instant appeal as well as the connected Service Appeal No.339/2017 agre
accepted and the impugned orders dated 22-12-2016 and 06-12-2017 are set

aside with direction to the respondents to assien separate nomenclature to both

the posts as well as to maintain separate seniority list till retirement of the

appellant along with his other batch-mates. The appellant along with his other

batch-mates stands senior to their erstwhile juniors and shall be considered first

for promotion to the next grade, however, in case of their deprivation from

promotion on account of impugned seniority list, they shall be considered for

promotion with effect from the date, which they stood eligible for promotion in

-Zf,th of this judement”

Y

03. The department filed CPLA No.637-P & 638-P/2019 against the said judgment
dated 02.09.2021 passed by the Khyber Pakhtunkhwa Service Tribunal Peshawar.

4, Meanwhile the appellant. filed . Exccution Petition No.197/2022 for
implementation of Tribunal Judgment dated 02.09.2021.




5. The Section Officer (Estt-I), of this department forwarded working paper to Section
Officer (PSB) Establishment department for consideration of PSB regarding conditional
implementation/proforma promotion of the appellant as per Tribunal judgment dated 02.09.2021.

6. The Provincial Selection Board (PSB) meeting was held on 16.05.2023 wherein the

instant case was deferred due to status quo granted by Apex Court (Annex-II)

7. The Hon’ble Apex court finally decided the instant case on 08.11.2023 in favour of
petitioner (Annex-11I).

8. The appellant again approached the KP Service Tribunal Peshawar for restoration of

execution petition which was restored in January 2024.

9. The Section Officer (Establishment-1) of this department again took up the case with
Section Officer (PSB) Establishment for placing the case before the PSB duly followed by reminders.

10. The Section Officer (PSB) Establishment department raised some observations that

assigning separate nomenclature to both the cadre is the domain of Finance Department (Annex-IV),

11. Accordingly;. Agriculture Department moved a note for Secretary Finance for the

above mentioned purpose (Annex-V),

12.° The Finance Department examined the case and moved the case en-route
Establishment Department for views. Accordingly Establishment Department examined the case and

principally agreed with Administrative Department but raised some observations (Annex-VI).

13. Administrative Department cleared the observations raised by the Establishment

Department Khyber Pakhtunkhwa (Annex-VII).

14, Implementation in the instant case ts under process and will take time as it involves
necessary action by different departments. Agriculture Department has been vigorously pursuing the

case with all concerned Departments for its early finalization.

15. In view of the above, progress report duly signed and stamped by the undersigned is
submitted with the request that the salaries of the respondents No.l to 2 i.e. Chief Secretary,

Secretary Agriculture Khyber Pakhtunkhwa may kindly be released please.

(ATTA-UR{REHMAN) ~
Secretary to Government of Khyber Pakhtunkhwa Agriculture
Department Peshawar (Respondent No.2)

SECRETARY
Govt, of Xhyber Pakirinidwa
Agriculture Department
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] ,
Mr,  Jehanzeb, Superintendent rcprcscf?ﬂalivus of the
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submission of implementation report, however, the same is yet
to be submiltcd; Therél'brc, the Tribunal ;is constrained o
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IN THE SUPREME COUK'¢ OF PAKISTAN
{(Appellate Juris:liction)

Bench
Mr. Justice Jamal Khan Mandaokhail
Mr. Justice Muhammad Ali Mazhar

.

Civil Petition No. 637-F/2021 & CM.is 1001-P, 638-P, 1002-
P/2021

fAyeinst the Judgm(u: daledd 02.09.2021 of the KPK Service Tribunal,
Pesisores panned in Survice Appeot No. $6F722013)

Gevt. of Khyber Pakhtunkhwa thr. Chief ...Petitioner{s)
Hcc:etary, Peshawar and another
Versus

Maqsood ur Rehman and others ...Respondent(s)

For the Petitioner(s): Sultan Mazl:ar Sher, Addl. AG KPK
Mr. Zahid Yousaf Qureshi, AOR

For the Respondent(s}:  Mr. Khaled lahman, ASC (R-})
Mr. Noor Muhammad, ASC (R 2-7, 9,10,
13, 15-17)
Nemo (R 8, "1, 12, 14}
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GOVERNMENT OF KHYBER PAKHTONEGIWA | w,%f

ESTABLISHMENT DEPARTMENT

No. SO (PSB) BD/1-672024/P-388
[Diatéd Pashawar, the Jus 2172024~ ") 1

To -

N The Secretary t0
Government of Khyber Pekhtunkhwa,
Agriculture Department.

Subjewt: -  EXECUTION PETITION NO. 1972021 1IN _SERVICE APPEAL NO.
33902017 & 5672018 TITLED MAQSOOD UR REHMAN _V/§
GOVERNMENT OF KHYBER PAKHTUNKHWA.

Dear Sir, _
1 sm directed to refer to Agriculture Department  letter No. SOE(AD)
'V-'HPSE‘.MaqsoodfCRSlZO?AIS%, dated 20.06.2024 on the subject and to say that the case has
) @”-3>Mdﬁd%b¥ﬁ€d‘that'as’si@:ing'separaie"ﬁ‘o_ﬁ*eﬁlﬁtﬁrﬂ{ i{tEeJdEn_ﬁin‘?f 'F@
dﬁiﬂﬁﬁﬁW}mewd@gumnt Moreover, senioﬁzllgx_tsM
with v;orking paper are tentative whereas final notified seniority lists are required: *

2. : The worldng paper and other documents received with the letter quoted above &re
-eturpsd herewith in original for doing the needful.

Yours faithfully

R |
/ ‘o“‘ y s{ 6/ .
¥ office! (uinied o Dot spCTio FICER (PSB) o/ 1
ie c\“-"‘:“m 5 cslof-‘ gggh“w s

cudture: ¥ e

Tnck: A8 nbg‘ge..\.,- s P akbess
T, EVEN NO. & DATE:
. A copy is forwarded to the Section Officer ®R-1D), Bstablishment Department.

SECTION OZF'ICER (PSB)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE DEPARTMENT

NOTE FOR SECRETARY FINAN CE

CHANGE OF NOMENCLATURE OF _STATISTICAL
UPGRADED TQ BS-17 AND RE-DESIGNATED AS ASSISTANT _STATISTICAL

OFFICER / EXECUTION PETITION NO.197/2021 IN SERVICE APPEAL NQ.339/2017 &
S ———no o DU TE LTION NO.197/2021 IN =0L N.JodUl/ &
NO.567/2018 TITLED MAQSOOD-UR-RAHMAN V/S GOVERNMENT OF KHYBER
PAKHTUNKHWA. '

INVESTIGATOR _ (BS-16

Agriculture Department vide letter dated 20.06.2024 (Annex-I) submitted Working
Paper for promotion in respect of appellant (Mr. Maqgsood-ur-Rahman) and his other batch mates

to higher scales in light of Court Judgment dated 02.09.2021 (Annex-II). The same was returned

by Establishment Department vide letter dated 21.06.2024 with the observation that assigning

Séparate nomenclature to both the cadres is the domain of Finance Department (Annex-III),

02. According to the Service Rules 1981 amended in 1989 (Annex-IV), there were t

W
categories of posts in Crop Reporting Services (CRS) Agriculture Department. i?
J 1 Statistical Investigator, BS-16 (Tehsil Incharge) and |
[ 2 Assistant Statistical Officer, BS-17 (District Incharge)

ES
& 03. The post of Statistical Investigator (BS-16) was upgraded to BS-17 and re-
RS designated as Assistant Statistical Officer (Tehsil In-charge) w.e.f 01.07.1997 vide Notification
g dated 27.06.1997 (Annex-V) and the post of existing Assistant Statistical Officer BS-17 was re-
o4 designated as Statistical Officer, BS-17 Supervisory with Special Pay of Rs.150/- Per Month
¥ (District In charge) we.£01.07 1997 (Annex-VIji.e.
A - -
™~ S.# | Existing Nomenclature & BPS After up-gradation nomenclature & BPS
,,i\ (Before 01.07.1997) (w.e.f. 01.07.1997)
9 ] Statistical Investigator, BS-16 upgraded to BS-17 and re-designated as
\3 (Tehsil Incharge) Assistant Statistical Officer
< 2 | Assistant Statistical Officer, BS- Statistical Officer, BS-17 Supervisory with
- v, 17 (District Incharge) Special Pay of Rs.150/- Per Month
o4 Last separate final / approved / undisputed Seniority List for both the cadre issued
< in2003 and 2004 is placed as (Annex-VII & VIII).
G
: Q 05. In light of Court Judgment dated 26.03.2009 (Annex-IX} and approval of Finance
A ~& Department vide leiter No KC/SO(FR)FD/7-13/2008 dated 13.02.2010 & SO(FR)/FD/7-13/2008

dated 07.04.2012, the posts of Statistical Investigator BS-16 along with incumbents were upgraded

Y

to BS-17 w.e.f 01.05.1977 or from the date of their appointment and re~designated as Statistical
. « £ Officers vide Agriculture Department Notification No. SOE (AD) IIT (2) 201/2009 dated

17.02.2010 (Annex-X) and Notification No. SOE (AD) III (2) 201/2011/CRS dated 07.04.2012
{Annex-XI). However,

Q T of Statisical Officers on the basis of their carlier upgradation & redesignation from the post of

Q__f \ Statistical Investigator (BS-16) to Assistant Statistical Officers (BS-17) vide Notifi

the same was required to redesignate as Assistant Statistical Officer instead

cation dated

‘3 ;;“‘:01 07.1997 (Annex-V ibid) and seniority lists issued in 2003 & 2004 as mentioned in Para-4 of
,f“ ; i‘"" the Note. |
‘j 06. _ Resultantly, the Department amalgamated the seniority of the two separate cadre

- vide Agriculture Department Notification No. SOE (AD) III (2) 291/2014 dated 22.12.2016

(Annex-XII), placing the erstwhile Assistant Statistical Officer (BS-17) senior to the existing

Statistical Officers BS-17 Supervisory with Rs.150/- Special Pay Per Month (as per para-4 above).
i

I

4¢,

Rhyber Pakhtuokhwa Peshawar,

Section Officer (Litig
Agriculture, Livestock & .- .



GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE DEPARTMENT

NOTE FOR SECRETARY FINANCE

07. The Appellant (Mr. Maqsood-Ur-Rahman), being the senior most Statistical
Officer, Challenged (i) the Notification dated 22.12.2016 (Annex-XII ibid) vide Service Appeal

No.339/2017 and (ii) re-designation_of the post of Statistical Investigator as Statistical Officer

after its up-gradation to BS-17 (Annex-XI ibid XIII) vide Service Appeal No.567/ 2018. The

Court accepted both the Service Appeals vide judgment dated 02.09.2021 (Annex-1I ibid). The

judgment reads;

In view of the foregoing discussion, the instant appeal as well as the connected |
Service Appeal N0.339/2017 are accepted and the impugned orders dated
22.12.2016 and 06.12.2017 are set aside with directions to the respondents to assign
separate nomenclature to both the posts as well as to maintain separate seniority
list till retirement of the appellant along with his other batch-mates. The appellant
along with his other batch-mates stands senior to their erstwhile juniors and shall
be considered first for promotion to the next grade, however in case of their
deprivation from promotion on account of impugned seniority list, they shall be
considered for promotion with effect from the date, when they stood eligible for |
promotion in light of this judgment. Parties are left to bear their own costs. File be
consigned to record room.

08. _ Assigning separate nomenclature to both the cadres as required by Establishment
Department is the domain of Finance Department for implementation of the court judgment
wherein no financial implications and variation in basic pay scale is involved. Next date of hearing
in the subject case is fixed on 22.07.2024 in the Tribunal (Annex-XIV).

09. In view of above, Agriculture Department proposes that separate nomenclature
may be assigned to both the cadres, i.e. Assistant Statistical Officer (BS-17) and Statistical
Officer, BS-17 (Superviosry+Rs.150/- PM}, as required by Establishment Department, Khyber
Pakhtunkhwa w.e.f. impugned Notification dated 17.02.2010 & 07.04.2012 (Annex-X & XI ibid)

as;

S.# | Nomenclature of the | Nomenclature of the | Proposed / required
Cadre Cadre nomenclature of the
(Before impugned | (After impugned | Cadre
Notification dated | Notification dated | (for implementation of the
17.02.2010 & [ 17.02.2010 & | Court Judgment dated
07.04.2012) 07.04.2012) 02.09.2021)

1 Assistant Statistical | Statistical Officer (BS- | Assistant Statistical
Officer (BS-17) 17) Officer

(BS-17)

2 | Statistical Officer Statistical Officer . | Statistical Officer

(BS-17 Supervisory) (BS-17 Supervisory) (BS-17 Supervisory)

10. Proposal contained in Para-9/N is submitted for consideration / approval, please.

/

¥
gection Ofcer{Litigation) o etV UHAMM ED MARWAT)

. o))
As;:f;';*r“;,f;,;b‘;;"jiﬁ.ff Pasbanns SECRETARY AGRICULTURE

SECRETARY FXAN CE DEPARTMENT

KHYBER PAKHTUNKHWA
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Subject: CHANGE OF NOMENCLATURE OF STATISTICAL
INVESTIGATOR (BS-16) UPGRADED TO (BS-17) AND RE-
DESIGNATED ___ AS __ ASSISTANT STATISTICAL
OFFICER/EXECUTION _PETITION _NO. 197/2021 IN
SERVICE APPEAL NO. 339/2017 & NO. 567/2018 TITLED
MAQSOOD-UR-REHMAN V/S GOVERNMENT OF KHYBER
PAKHTUNKHWA. '

1. . The case has been examined. According to this Department
czrcular dated 22-09-2020, (Annex-XV), cases pertammg to change of
nomenclature shall be submitted to Finance Department having prior mput
of the Establishment Department. Administrative Department has not
obta]ned} inpct of the Establishment Depariment in the matter which is

imperative.

12. Therefore, Establishment Department may add its views

accordingiy.

- . ) : - m/
| - | (AMER SULTAN-TAREEN)
Secretary, Finance Department

Joecretary Establ['ish.ment Department
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Note for Sccretary Finance moved by Agnculture Department regarding change of
nomenclature of Statistical Investigator (BS-16) upgr: aded to BS-17 and re-

designated as Assistant
Statistical Officer has been examined.

14. Establishment Department principally agrees with the instant proposal of change of

nomenclature / re- designation in hght of Service Tribunal Judgement dated 02.09. 2021; however,

Agriculture Department may clarify the following points before the proposed re-designation: -

I.  How many posts of Statistical Officer (BS-17) would be re

-designated as Assistant
Statistical Officer (BS-17).

. As to whether the post of Statistical Officer (BS-17) (Supervisory) exists in the

present budget book as well as

Service Rules or it also needs

then how many posts of Statistical Ofﬁcer (BS-17)
(Supervisory) would be required for re-designation,

re-designation. If so,

. As to whether the proposal of re-designation would be with immediate effect or it
will take effect retrospectively,

15. 'Note is, therefore, returned to.the Administrative Department on the above lines.

Secretary Agriculture

“:7
£

£ KF
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Diary NO
FTS No.

¥
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GOVERNMENT OF KHYBER PAKHTUNKBHWA o
AGRICULTURE DEPARTMENT

NOTE FOR SECRETARY FINANCE

Reference Para-13 to 15 of the Note

16, Reply/clarification to observations raised by Establishment Department vide Para-
14 of the Note are as follow:

i.  Eighteen (18) numbers of posts need to. be re-designated as Assistant
Statistical Officer (BS-1 7).

i. — The post of Statisticgl Officer (BS-17 Supervisory) does not exist in the

present budget book as well as Service Rules. Five (05) posts of Statistical
officers (BS-17 Supervisory +Rs.150) needs to be re-designated.

ii.  The proposal of re-designation would take effect from the date of impugned

Notification dated 17.02.2010 till retirement of the incumbents of both the
cadres.

17.

Proposal contained in Para-9 read with Para-

16 of the Note is sitbmitted for
consideration/approval, please. '

(ATTA UR| REHMAN)
SECRETARY AGRICULTURE

SECRETARY ESTABLISHMENT DEPARTMENT

KHYBER PAKHTUNKHWA
_ £ -
Sectton-Ofagr (Ditigat ion)

i ook & : Depsrtmont
Agriculituss, | 100K a?oap
Khybar Paichinsizhea Peshaw.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Execution Petition NO.197/2021
in '

Service Appeals No. 567 of 2018

Magsood Ur Rehman & Others ... .......ovviiiiiiiiiiiiiiii e, Appellant

Versus

-

GOVERNMENT OF KHYBER PAKHTUNKHWA AND OTHERS ....... Respondents

Counter Affidavit

The undersigned hereby solemnly declare/ affirm that the contents of the
progress report/application is true and correct to the best of our knowledge and belief and

nothing has been kept secret from this Honorable Tribunal.

(ATTA-UR-REHMAN)

ary to Government of Khyber Pakhtunkhwa

Agriculture Department Peshawar
(Respondent No.2)

SECRETARY
Giout, of Khyber Pakvuntherdt
Agriculture Department

1

4
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

v
S
Y

Execution Petition NO.197/2021
in
Service Appeals No. 567 of 2018

Magsood Ur Rehman& Others ...... ORI . R P P Appellant
Versus
GOVERNMENT OF KHYBER PAKHTUNKHWA AND OTHERS ................. Respondents
AUTHORITY LETTER

I, _hereby authorize Mr. Mufeed Khan, Section Officer (Litigation-IT) (BPS-17),
Agriculture Department, Khyber Pakhtunkhwa to file progress report/application as well as
pursuc’ the case on behalf of Secretary Agriculture, Khyber Pakhtunkhwa Civil Secretariat
. Peshawar- in the Khyber Pakhtunkhwa Service Tribunal, Peshawar till decision of the case.

(ATTAiﬁﬁ-/‘REI-IN/IAN)

Secretary to Government of Khyber Pakhtunkhwa
Agriculture Department '
{Respondent No.2)

Govt. of Khyber Pakivunkhwa
Agriculture Departinent




