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/ { BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
■*;

SERVICE TRIBUNAL PESHAWAR
' 5 '»-S i'l St ai'5

.j<^oSh
o?- a if

SERVICE APPEAL NO. 1913 OF 2023 I>s;-.s-y r\’<t

Oatca

Dr. Jama! Shah Appellant

Versus

Govt, of Khyber Pakhtunkhwa and others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 04

,1

Respectfully Sheweth:
I

Preliminary Obiections:-

1. That the appellant has got no cause of action or locus standi to file the instant 
appeal.

2. That the appellant has filed the instant appeal just to pressurize the 
respondents.

3. That the instant appeal is against the prevailing Law and Rules, j
4. That the appeal is not maintainable in its present form and* also in the present 

circumstances of the issue.
5. That the appellant has filed the instant appeal with mala-fide intention hence 

liable to^be dismissed.
•g.

6. That the appellant has not come to this Honorable Tribunal with clean hands.
7. That the appeal is barred by law and limitation.
8. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of

, necessary parties.
- 9. That the appellant has been conditionally re-instated till final decision of the 

Apex Court which is still pending however, the Apex Court vide its judgment 
reported as 2021 PLC (CS) SC 341 and 2022 SCMR 406 wherein similar nature 

cases of regularization appeals of the provincial government have been allowed.

>:

•it

1

5.

ON FACTS:

Incorrect. T'hc appellant was appointed by a registered company Sarhad Rural 
Support Program for a program namely-, People’s Primary Healthcare 
Initiative (PPHT) under die sign of District Support Manager and not by the 
Provincial Government. {Annex-A).

2. Subject to proof.
Correct to the extent of WP No. 945~.P/20I7 which was allowed by the 
Peshawar High Court however, besides the VvP No. 945-P/20j7 so many 
other employees also filed WPs which were allowed and the Provincial 
Government riled appeals before the Apex Court wherein the Apex Court has

Page 1 of 2

1.

3.

/
!
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1^4. already allowed the appeals of the Provincial Government vide various 
judgments in which sorpey).!'the judgments have been reported as 2021 PLC 
(CS) SC 341 and 2022, SCMR 406 wherein the Apex Court has clearly 
mentioned that company employees has no right to be regularized. It is worth 
to mention that cases of the appellant along with other 78 appeals are pending 
before the Apex Court for adjudication. {Copies of some of the judgments of 
August Supreme Court of Pakistan are annexed as Annex~B).
As in preceding para. However, it is worth to mention that the replying 
respondents have already an opinion of law department Khyber Pakhtunkhwa 
rendered in similar nature matter wherein the law department has clearly 
mentioned that there is no provision in the Khyber Pakhtunkhwa Civil Servant 
Pension Rules 2021 for counting of temporary services towards regular for 
the purpose of pension. Moreover, he was not the employee of the Provincial 
Government.
As in preceding para.
Incorrect. No vested right of the appellant has been violated by the replying 
respondents.

l/)5.

re.
(7.

ON GROUNDS:

A. Incorrect. The replying Respondents acted in accordance with law, rules and 
principles of natural justice.

B. Incorrect. Already replied in the preceding paras.
C. Pertains to Court record. The Apex Court has held in a report judgment 2010 

PLC CS 924 “.Every case has different facts and circumstances, needs to be 
decided on its own merif

D. As above.inpara C. ' > i
E. As per para 04 of the facts. As the West Pakistan Civil Servant pension Rules 

is not applicable to the appellant after notifying the Khyber Palchtunkhwa 
Civil Servant Pension Rules 2021.

F. As per preceding paras.
G. Answering respondents : Iso seek prior pemiission of this Honorable Tribunal 

to adduce additional grounds at the time of final arguments.

PRAYER:

It is therefore hi;mbly prayed that on acceptance of the comments, the 

instant appeal of the appellant may very graciously be dismissed with costs.

Secretary ty'upVL of Khyber Pakhtunkhwa 
^^ealth Department
(Respondent No. 01)

Secretary to Govt, of Khyber Pakhtunkhwa 
Finance Department

(Respondent No. 02)

(^V3'

Director General l-Tcalth Services DistHCiIleaUh pfficer Nowshera 
(Respondent No. 04)

t^uMOffker Page 2 of 2 
^owsdera

Khyber Pakhtunl<hwa
(Respondent No. 03^
S A
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BETTER COPY

People's Primary Healthcare Initiative (PPHI) 
District Support Unit Nowshera

PPIll

Letter No. 619-21/MON/DSU/NSR dated 09'Nuiy, 2008

Office Order

No. 649-21/MON/DSU/NSR: On the recommendation of the selection committee and upon the 

acceptance of the offer of appointment given by KPH/DSU Nowshera, Mr. Jamal Shah is hereby 

appointed as Medical Officer in BHU Wazir Garhi District Nowshera according to the terms & conditions 

. of the contract signed by him which this office with immediate effect in the public interest.

•Sd
District'Support Manager 

DSU-KPH Nowshera

Copy to: ■
1. Program Director PPHI NWFP/FATA
2. District Coordination Officer Nowshera
3. Executive District Officer (Health) Nowshera
4. Personal Secretary to District Nazim (Nowshera)
5. Executive (F&A) DSU Nowshera
6. Official Concerned

•>v

; District Support Manager 
DSU-KPH Nowshera

Attached to Sarhad Rural Support Program (Regd. Under section 42 of companies Ord. 1984)
Village Pirpiai Nowshera

Telephone No. 0923-580414 Fax No. 0923-580978 
Email: dsu_nsr@yahoo.com
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PREap.rjT.

MR, JUSTICE PA^sal

TO 100-P OP ZOm
05 MnS ^ ‘^•0a,30|fl. 25.oioo,l??^?‘Jl''- 26.0ft,20U 30,09,-3017, 23,11.^01-/, 

2'''09‘30|f, 06 09 on ^ 12.11.2013. 10.02,2010, 01.02,2010,
05 ?lon ^ '2'04.20iV, Oi.Kn' 13.10,2015, 11.01,2017, 02.02,0017.
lln^n°^' 22.10,2017, 00 ! 1 oni J' ”■'’'•2017, 20,11,2017. 23,1 1.2017, 22.>,2ai7.

. 0-1.0J,201S lonlnS I' ^1’0'-2017. 17,01,2018, 11,03,2018. 01,0.0,2018,
21.06,2018, Ol.OS.aoia i?'?nnS ̂  ^S,05.20ie, 05,10.2017, 17.07.2010, 01.01.20 0,
05.12.2018, 26,11,20 «' ; °‘-1 00,11,2018; 14.11,201 8, 20,1!-301U,
02.01.2019, 18.12,20ifl‘ 22.01-.2019, 12.02,2019, 11.01.2019, H,03.2019.
Court rcshowor. AbbQi[ni,„/n'^°l®’ ^0->0,2qi9, 11,11,2019, if till Po!.hiiwiir U\f.h 
Pjvsscd in W,RiD21/2on Oannvi Dnnch I'l MInRom
'^.P.1931.p/13, Wpnnoo^L/n W.P.2209.p/2013, W.P,300-8/^012,
P/,2015, \V.P.,31ia;p)2°o?/'^^°M' W.P.ig6.p/20lS, W,P,149S.P/2015, V/.P.19‘11-
W.P.31S1-P/2012 11/W,P.707-P/2016, V/.P..3H2-A/201.‘1.
''■V,?.32fi8/2016 W V7,P.139-D/2ai3,-- . W.P.I.lO-D/2013.

W.P.I8OI.P/2617 w pokA' „y'P'l800/2017, W.P.1600-P/2016, W,P,2234-P/2017, 
W.P.32D/2009 ''AP.77/20]0.-W,P,462.p/2017. V/,P.686-P/2012,
D/20.17, .W,p3i39;;/nn\V W,P;1646.P/2016. W.P.665-
W.P.n09.A/201G W.P.787.A/2016, W.P.fi78-n/2017;
P/2016, V;,P,120.M/2D15, W.P.i'lOO-
W.P.691.P/2018 W PS232 P^onf^ ilf ^■f’-‘’8G.P/2013, W,P,23Gl-P/SO M.
p/2017,- W.P, 101 5-A/2018. W.P.3289-
VVP.3766.p/2011,’\Rp^;Si|'p,JJ,f'®‘’^/;^^^^^^^^ W.P,9M/2017, W:P,81R.H/201V.

. P/201S, W.P,4165.p/O0li; W.t'-IOOI-P/aO 1 5. W.P.IllO-
W.P.4869.p/20)7, ^•^•336.0/2017, W.P,249a.p/2012,
P/20lir, W.P.^039.W26T1 W.P.616Q.P/2018, W.P.2223.
VV.P..2184P/2019- WP.2S?5P/9ntQ W.p.l073.p/20ia, W.P..23y4P/2019‘,
251.9P/20,19' W.P.-2560P/2019, 'w.P.:
S064P/20i9J 071/.-yij, W,P..2B28P/20)9. W.P,-1G7lP/20i9, W.P,--

GovL Of ICPK througfi Secretary
c/ducation Archives 
Department, .Peshawar etc

Govt, of KPK through Chief Secretary 
Peshawar etc.

Higher In .C.As. 228. 23‘1 
Libraries, Gt 267/2020&

In C.AS.-229. 230.
236 238-.>v 244.
245 251. 25S
256, 257 258
263. 266 273

. 274.
• 286

276 283
287 301.41,

303, 305. 306, 91-
Pto iop-p/2n2o 

In C.A, 231/2020Deputy Director. Finance & 
Administration FATA through AdditionaJ 
Chief Secretary, FATA Peshawar etc.

Director. Human. Resource Development, 
•Peshawar etc.

■

:\vVlIn C,A. 232/2020 '

..
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Additional Chief Secretaiy FATA, FATA 
Secretariat-, Warsak Road, Peshawar etc. In C,A3-233, 261, 

2G2. 264. 279,
2fij. 290, 291,
292, 293, 294,
29.9, 296. 297 C/. 
299/2020

In C.A. 23S/2020Government of KPK Agricutlurc, 
Dairy Development 

ai Fisheries, Peshawar etc,

through Secretary Health.

SccrclDO'- 
Livestock 
Cooperatives

&

In C.As, 237. 241.
247.-i of KPK 242, 243,

'2413,
• 254,

270
2Go! 284. 300 &. , 
302/2020 ,

Govt. 
Pcsha'var etc. 252,. 253,

269,265.
•273. v27V,

In C.A. 239/2020pubiicKPK through Secretary
Hellth Engineering Peshawar

la CM- 240, 259

etc. ■ . -
Srxretary 

Cooperative

Oov

C.AS. 246, 249, 
282,• 205diroughKPK

Livestock 
Peshawar etc.-

Govt, of
Agriculture,
Department,

289/2,020 

In C.A. 250/2020
On-Farm Water

District Officer (DO) Moment. Dir Lower etc.
In C.A. 260/2020

• tlirough SecrelaO' Highf
r,ovt. o/ - 
Education. Peshawar etc.

In C.A, 260/20'20 ,
r KPK through Secretary 

ty Commissioner, Upper Dir etc.
InC.A. 275/2020,

InC.A. 27B/2020;

-H

Depu

Directorate of Livestock & Dairy 
Development FATA through its Director,, 
FATA Secretariat, Peshawar etc.

InC.A. 288/2020-Govt, of KPK through Secretary Energy & 
Power Pcshawarctc,

1

In C:A. 298/2020Govt, of KPK through Secretary 
EicmCniary ■ & Secondary Education 
Pcshawarctc.

■■’<1

i-

Secretary Health Service, FATA Secretariat 
Warsak Road, Pcshaivar etc.

In C.A. 304/2020

...AppellHnt:(e)

;■

5
1

■e.

&
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VERSOa
Shcr All clc.
Mst. Mchruii Nissa etc.
Msl, Nahila Adil clc,
Dr. "Lai Marjaii fl: nnotlicr 

• Shcr Aman 
Shcr FnroDq 
Qismot Qul etc.
Barkat All etc.
LqI Rchmnn clc.
Dr. Asadullah etc.
Syedh Humairn Sultana clc. 
Abdul Mannn etc,

In C.A, '.t2fi/9,09.n 
In C.A. 229/5.020 
In C.A, 200/2020 
In C.A, 231/2020 
In C.A, 2.32/2020 
In C.A, 233/2020 
In C.A. 23-t/20'20 
In C.A. 2.35/2020 
In C.A.236/2020 
In C.A, 237/2.020 
In C.A. 230/2020 
In C.A. 239/2020 
In C.A. 2'l0/2020 
In C.A. 241/2020
\nO.A.2‘\2/2020
In C.A. 24.3/2020 
]n C.A: 244/2020 
hvC.A. 245/2020 
In C.A. 246/2020 
In C.A. 247/2020 
In C.A. 248/2020 
In C.A. 24^1/2020 
In C.A. 250/2020 
In C.A. 25J/2020.
In C.A. 252/2020 
In C.A. 253/2020 
In.C.A. 254/2020 •
In C.A. 255/2020 
In C;A. 256/2020 '■
in C.A. 257/2020 

'in.C.A. 258/2020 
In .C.a; 259/2020 
In C.A.260/2020 
In C.A. 261/2020
Irl C.A. 262/2020 
in C.A.263/2020 .
In C.A.'264/2020 [
In C.A.-265/2020 ■

' InCA‘..266/2WD
in C.A. 267/2020 '
In C.A. 268/2020 
In C.A. 269/2020 
'in C.A. 270/2020
in C.A. 27\/2020
in C.A.272'/2020 '
In C.A. 273/2020

■ In C.A. 27.5/2020 
In C.A.276/2020
lnC.ft.277/20M 
In C./\.27a/'2020 
In G.A. 279/2020 .
In C.A. 280/2020
In C.A. 281/2020
,n.C.A. 382/2020

ShQhr.Qtl Iqbal etc,
^^uqadAr Shah clc.
Narecrullali etc.
MuhEimmad I'arooq and another 
Naceni Khan etc.
Or. Muhammad Ishraq etc.
Zuin ul Abedin etc.
Kamran Khan etc.
Jawad All etc.,
Saced uI'Hassan etc,
Sliah zada
Shcr Bahadar etc..
Inamullah etc.
Faral Rabbi etc.
Shafiq ur Rchman etc. 
Muhammad Imran Hamayun Khan
Muhammad Waris Khan :■
Muhammad YasirJamshed etc., .
Muhammad Younaa etc.

- Bilal Ahmed-and anothe 
Gul Wall Shah etc.
SalilvShah&anothcr.

Riaz A'- another 
Samiullah etc. •

Uaqat Aii 
A/isar Ahmad 

BibiReema

Chmr:llrran. another

"• =“S.:r"
IsUfsq BhCba 

. ad Din d Iqbai etcZnhci

sy(^
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MuJiammaci Nawaz etc. 
Raheel Zeb etc, 
ntaf .
Safda Rehman 
Muhammad Tohir Afridl 
/rshad Ahmad etc, 
MaliuJJah
Ijaz Hussain & anotJier 
AJipur Khan 
Qimat Klian 
Sher A)am etc.
Nailfdar Khan 
Yousaf Khan etc.
WaJi Khan
Saifur Khan & another 
Mrs, Nayyar Nazir Zaidi 
Nazir Gul etc.

/■'

fnC.A, 233/2020 
In C,A. 28'I/2f)2o 
In C,A. 2SS/2020 
In C.A, 286/2020 
Iji C.A, 287/2020. 
In C.A. 2B0/2020 
In C.A. 289/2020 
In C.A. 290/2020 
In C.A. 20J/2020 
In C.A. 292/2020 
fn C.A. 293/2020 
/n C.A. 29-1/2020
In C.A. 295/2020 
In C.A. 296/2020 
In C.A, 297/2020 
/n C.A.298/2020 
In C.A. 299/2020 
In C.A. 300/2020- 

.InC,A. 301/2020
In C.A, 302/2020 
In C.A. 303/2020 

. me,A. 304/2020
JnC,A.30S/2020
InCA 306/2020

“iS'
rA 95-P/2020

■

In I

Nadeem Ahmad etc.
Muhammad Arif
Faizan Rashid & another 
Sonia Nawab etc,
Muhammad.Zada fis another 
Nailc Amal Shah etc.
Mst. Saeeda Rehman ••
Khan Zeb and others 
Mushtaq and . g
Zulfiqar Ahmad others
HC Muhammad A others
HC.Muhammad^,,
HC Khewa Pm ana
;^^unir and others
HCShhcc'’ Kha^
Dauod Jan 
GuJ Khan a

lOO,-

and others 
and others

'■N

f&SSS6^ ...
Apppii*"'"'

y-i
.a.g. kp,

For the
cn, ASC

ndents:
For the Kespo

Nemo ^ ,
,rc>pon4tnt

(fo
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Lhc Rcspnndoiiis:
uj''''dimmi.Asc ■

riniiz b.A. Rfihninii, Sr. ASO 
^tl^ Snlcnu Ulluli Rniii\z!ii. ASC 
Mr. Nasir Molitinnu!, ASC 
Mr. MiiliiiniinmlAHifVoiiHarziii.ASC 
llm-riskT Atlniiu Klain, ASC 
Mr. Wnsri’m \iri Din Minllnk, ASC 
Mr.^Mtizniiil! Rlmn, AS^'
Mr, AllnfAhinctl. ASC
Mr. MiihnninmriAiwarKlinn,
Mr. Muliniiiniml Miiiiirrmiiclm,/-
Mr. A:<iKi.Jaa,A^D

’I'cii.AKi’-

ASC

/

. K1‘

pli'ccinr.

(ii-:oMr. AsifKhnn.
Mr. AklAin.
Dcnarnncni.Kf’
Ms. Irnin Slmliccu,

Omcia\ rcspondcnis:
iMvM

Mr. F I'o 1’^'-
Mr. WuAninianribuc

A.sif All,

KPl^

Mr.
.........'
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20i
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la.

& 5064-P/2019 arc dismissed. The

avail remedy pursuant to call up Idlers if 

action arises to them and at the
caufic o[

same time the appclkn! ijhali 
consider the letters and take appropriate measuroa regordmu the 

respondents in accordance with law. The nppcfths arc nlhwai In 
terms noted above.

erWL APPEAL NO,'2BB/2020.
At the outset, learned counsel /or the • respondents

dated
3.
admits that the High Court in the impugned judgment

the' Khyber Pakhtunkhwa 
. He contends that

16.10.2018 has wrongly relied upon 
Employec. lReBUlamation of Services) /let, 201^ 
uvts vcoi law was not applicable

rules framedgoverned by statutethey v/ere
Development Organization

and theAct, 1993
thereunder.. In this view of the jt is set aside

CDunsei for the respondents t ej P^

use matter o dents afresh, in accordance

he art:.s -
Udth law. The appeal m

268/20^
t seeks time to engage a cc

the learned

stands allowed.

ounscl AdjournedCJVIhAPPBAtrKe
Responden

- weeks.4.-s tuadnte after two we

Q date after IVJO
^7st of tho

adjourned for

5.
weeks.

Sd0CJ
Sd/-J
Sd/-J

Tfyg QoPV

■'\oRl7.AfAT:

....
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before the KHYBER PAKHTUNKHWA SERVIHF tribunai

PESHAWAR ^

Service Appeal No. 1913/2023

Dr. Jamal Shah
(Appellant)

Versus
Government of Khyber Pakhtunkhwa through Secretary Health

..........................................................................(Respondent)

AFFIDAVIT

I Mehmood Aslam, Secretary Health Govt, of Khyber do hereby solemnly affirm and 

oath that the contents of the Joint parawise comments are true and correct to the best of 

my knowledge, belief and that nothing has been concealed from this Hon'ble Court

declare on

,>

^ /^^^^^retary Health, 
G&vtTof Khyber Pakhtunkhwa, 

Peshawar.



government of KHYIiER PAKHTliNKHWA 

HEALTH DEAPRTMENT

AUTHORITY LETTER

Mr. Safi UUah, Focal Person (Litigatipn-II), Health Department, 

Civil Secretariat is hereby authorized to attend/defend the Court Cases 

and file comments on behalf of Secretary Health Government of Khyber 

Pakhtunkhwa before the Service Tribunal and lower Courts.

(MAHMOOiy ASLAM)
Secretary to Govt, of Khyber Pakhtunkhwa

KhyberPakMunkhvji 

Health Department,4/

1/
h

\


