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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

g 5 | | Q | SERVICE TRIBUNAL PESHAWAR Dy r—.
l‘“/’ 'f N SERVICE APPEALNO.19130F 2023  , . 9, Sl
i | | D:ttcde&.gi"‘%; ~
Dr.Jamal Shah....oooooeciie I Appellant )
Versus
Govt. of Khyber Pakhtunkhwa and others......... ..... e Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 04

Respectfully Shgyyefh: '

g

Preliminary Objections:-

1. That the appellant has got no cause of action or locus standi to file the instant -
appeal. :
That the appeilant has f:Ied the instant appeal just to pressurize the
respondenu ‘ ‘
3. That the instant appeal is against the prevailing Law and Rules
4. Thatthe appeal is not maintainable in its present form and also in the present
., circumstances of the issue.
5. That the appellant has filed the instant appeal with mala-fide intention hence
liable to-be dismissed. |
. 6. That the appellant has not come to this Honorable Tribunal with clean hands.
. 7. Thatthe appeal is barred by law and Ismitatlon
8. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of
.+ necessary parties.
79, That-the appellant has been conditionally re-instated till final decision of the
- Apex Court which is still pending however, the Apex Court vide its judgment
reported as 2021 PLC (CS) SC 341 and 2022 SCMR 406 wherein similar nature
cases of regula rization appeals of the provincial governlme.n-‘t have been allowed.

o

ON FACTS:

1. - Incorrect. The appellant was appointed by a registered company Sarhad Rural
Support Program for a program namely-. People’s ‘Primarv Healthcare
Initiative (PPHI) under :he sign of District Suppou Mdndgcr and not by the
Provincial Government. (Annex-A).

Subject to proof.

Correct to the extent of WP No. 945-P/2017 Whl(,h was allowed by the
Peshawar [High Court however, besides the WP No. 945-P/2017 so many
other employces also filed WPS which were allowed and the Provincial
/ © Government filed appeals before the Apex Court wherein the Apex Court has
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already allowed the appeals of the Provincial Government vide various
judgments in which some of the judgments have been reported as 2021 PL.C
(CS) SC 341 and 2022 'SCMR 406 wheréin the Apex Court has clearly
mentioned that company umployecs has no right to be regularized. It is worth
to mention that cases of the appellant along with other 78 appeals are pending
before the Apex Court for adjudication. (Copies of some of the judgments of
August Supreme Court of Pakistan are annexed as Annex-B).

As in preceding para. However, it is worth to mention that the replying
respondents have already an opinion of law department Khyber Pakhtunkhwa
rendered in similar nature matter wherein the law department has clearly
mentioned that there is no provision in the Khyber Pakhtunkhwa Civil Servant
Pension Rules 2021 for counting of temporary services towards regular for
the purpose of pension. Moreover, he was not the employee of the Provincial
Government.

As in preceding para.

(7. Incorrect. No vested r1ght of the appellant has been violated by the replying
respondents. ‘
ON GROUNDS:

A. Incorrect. The replying I{espondents acted in accordance with law, rules and
principles of natural justice. |

B. Incorrect. Already replied in the preceding paras.

C. Pertains to Court reccrd. The Apex Court has held in a report judgment 2010
PLC CS 924 “Every cas= has different facts and circumstances, needs to be
decided on its own merit”.

D. As above.in‘para C. '[ |

L. As per para 04 of the facts. As the West Pakistan Civil Servant pension Rules
is not applicable to the appellant after notifying the Khyber Pakhtunkhwa
Civil Servant Pension Ruiles 2021.

IF. As per preceding par.s.

G. Answering respondents :-1so seek prior permission of this Honorable Tribunal
to adduce additional zrounds at the time of final arguments.

PRAYER: - ‘ |

it is therefore humbly prayed that on acceptance of thé comments, the

instant appeal of the appellant may very graciously be dismissed with costs.

—_—— ~,» N\Wﬂ

Secrctary torGowt. of Khyber Pakhtunkhwa Secretary to Govk. of Khyber Pakhtunkhwa
ealth Department Finance Department
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. BETTER COPY

People’s Primary Healthcare Initiative (PPHI)
Distlrict Support Unit Nowshera

PPII

Letter No. 619-21/MON/DSU/NSR dated 09" July, 2008
Office Order

No. 649-21/MON/DSU/NSR: On the recommendation of the selection committee and upon the
acceptance of the offer of appointment given by KPH/DSU Nowshera, Mr. Jamal Shah is hereby
appointed as Medical Officer in BHU Wazir Garhi District Nowshera according to the terms & conditions

of the contract signed by him which this office with immediate effect in the public interest.

; ; ',Sd
j District Support Manager
! DSU-KPH Nowshera

'Copy to:’

1. Program Director PPHI NWFP/FATA N
2. District Coordination Officer Nowshera : oo
3. Executive District Officer (Health) Nowshera ‘ i ! 5
4, PersonaI.Secretary to District Nazim (Nowshera) ; '

-, 5. Executive (F&A) DSU Nowshera '
6. Official Concerned

¢ District Support Manager
DSU-KPH Nowshera

Attached to Sarhad Rural Support Program {Regd. Under section 42 of companies Ord. 1984)
Village Pirpiai Nowshera
Telephone No. 0923-580414 Fax No, 0923-580978
Email: dsu_nsr@yahoo.com
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~4671P/2019,

WP,

Govt. of KPK through Scoretary Higher [a C.As, 228, 234
Education  Archives & Libraries . & 267/2020

Department, Pesh awear etc,

Govt, of KPK through Chiel Secretary, In

Lag, .

230,

C.As. 229,
Peshawar ete, 236, 238, 244,
: ~ 245, 251, 9ss,
L : 256, 257, o2sg,
. 283, 268, 973,
' ' : . 274, 276, g3,
: . ) ’ ' : any 287. 30 l +
f 303, 305, 306,91

P to 100-P/2020

Deputy ~ Director,  Finance & In C.A, 2312020

Administration FATA through Additiona)
Chief Secretary, FATA Peshawar ete,

Director, Human Resource Development,  In C.A. 232/2020

I~ .

‘Peshawar etc.. :
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Additional Chiel Secretary
P ary FATA .
Sccr?t.ar‘lat, Warsal Road, Peshawar ;:3“ g:s C.As.. 233, 261
st 52, 264, 279,
» 9 . . |
g‘”- 290, 291, )
92, 293, 294
295, 296, 297 &
299/2020 i

overnment of KPK Agricullure ' A

ol i ,  In'CA. Z

& De.my Devolopment n CA. 20512020

& Fisheries, Peshawar elc, ‘

sccretary, G
Livestocl

Cooperalives
in C.As. 237, 241,

-

¢ Govt. of KPI¢ through . Secretary Health,
Peshawar Ctc. 242, 243, 247
’ ‘248, 252, 253,
. 254, 265, 269,
270, 271, 277,
260, 284, 300 &

302/2020

of KPK through ,SAccrc‘t‘a\ry public  In C.A. 239/2020

Govt.
Peghawar

Health Engincering _ ,
4 C.As, 240 259

Industsies,

Govt. of (PK through Secretary ] A5,
Commerce: & Technical ” Education, &.27‘2/2020 .
Manpawer Training Department; Peshawar . ‘
: etc, - . e
“ Govt, of KPK through  Sroretary 17 C.hs. 246, 249, .
Livestock % ' Cooperative 282, 285 12
_ 589/2020 "

Agriculturc."
Peshawar otc.”

Department;
District  Officer (DO} On-Farm Water In C.A. 250/2020
Management Dir Lower ete. . ' .
Gout, of KPK through Secretaly Higher  In C.A.260/2020
Education, Peshawar ctt. ‘ ! .
Govt. of KPK through  Secretary in C.A 268/2020_F . i
N Administration Department, peshawal etc. . '
| Deputy Commissioner, Upper DIr etc. In C.A. 275/2020; ‘
|

Directorate  of Livestock & Dairy In C.A. 278 2020
Development -FATA through lts Director, ’ / 5
FATA Secretariat, Peghawar ctc. ‘ ;

Govt. of KPIC through Secretary Energy & InC.A 28872020 -

s ‘ Power Peshawar elc.

Govt, ' '
ovt. of KPK through Secretary  In C.A. 298/2020

Elementary © & Secondary Education

Peshawar-¢te,

TR

s

Scc}cta:y Health Service, FA '
Warsak Road, Pcshaw;%-e;tTTA Sceretariat

In C.A. 304/2020
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Nacem Khan ete,

Dr. Muhammad lshrag ete.

Zain ul Abedin etc,
Kamran Khan ele.
Jawad Ali cte,
Saccd ul Hassan ctc,

In C.A. 24472020
InC.A. 245/2020
In C.A. 24672020
in C.A, 247 /2020
In C.A. n48/2020
In C.A 24972020

IS:wr Ali cte, VERSUS

'y Vst M ;

: Mot Nfﬁﬁ'l\ﬁffs“ cte. In C.A. 426/2020
i Dr. Lal Mars il ete, In C.A, 229/2020
L Sh jan & another In C.A, 230/2020

. er Aman In C.A, 231/2020

Sher Faroog ln G.A, 23272020
g;smnt Gul ete, In C.A. 23372020
arkat Al cte. in C.A, 234/2020
Lal Rehman ete, 1n C.A. 2035/2020
g;é£s??ulluh ete. lln C.A. 236/2020
n Huniaira Su : 1 C.A, 237/2020
Abdul Manan gto, Ntona ete. In C.A. "133{“302(‘1
Shahzad Iqbal cte, in C,A. 23972020

Mugadar Shah elc. In C.A. 24072020 ..

;\lazccmnah ole. {n gA 241/2020
fuhammad F 0 C.A, 242/2020
d Farooq and another In C.A. z«a,’taozo

in C.A, ’250/‘2020

in C.A. 251 12020

1o C.A. 252/2020 T
In C.A. 25372020 :
In.C.A, 254/2020

In C.A. 255/2020

n C:A. 256/2020

n C.A. 257/2020 .
In-C.A, 258/2020 Y
In C.A, 259/2020 .
In C.A. 260/2020
In C.A. 261/2020
Iri C,A. 2622020
In C.A. 263/2020 .
In Q.A.'264/2020 | g
In C.A. 265/2020 {
In.C.A.. 26672020 '
In-C.A. 267 /2020
In _c.-a-,’zsa/zogo

Shahzada
Sher Bahadar etc. .
Inamuliah cte.
Fazal Rabbi etc.
Shafiq ur Rehman ctc.
Muhammad Jmran Hamayun Khan
Muhammad Waris Khaen s
Muhammad Yasir Jamshed eto. |
Muhammad Younas etc.
Rehmat Gul etc.
Umnr Muhammad Fareeq ete.
- Bilal Ahmed.and another
Gul Wali Shah ctc.
Salih Shah &-another.
Riaz & another :
gamiullah ete.

Irshad Hussain ctc. ]
d Asif Mehmoo

Muhamma
jagat All :
féi‘é?? Ahrlnad ' : 1n C.A, 269/2020 ,
Recma Bibi ' In C.A. 270/2020 e
in C.A. 271/2020

{1 C.A. 27272020
in C.A. 273/2020
[ C.A. 2742020
In C.A. 275/2020
In C.A. 276/2020

Babar Sultan
Muhammad Asif & another

Muhammad [rfan & another
Jjaz Ali Shah etc.

Muhammad Igbal etc ’
Mumtaz Hussain & another In C.A. 277 12020 R
Dr. Sajjad ur Rehman In C.A. 2?_8_/'20%0 :\_3\3\ ~
farzan Ullah etc. - In C.A 279[?;(());(()) A
Ishfag Bacha In C.A. '289[.{.) 2 .
Znher yd Din In‘C'..‘\.. 281 1202
Sycd Muhammad Igbal ete. Dln-p.a. 282/2020
|
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Muhammad Nawaz crc'
Raheel Zeb ete, '
tal

Saida Rehman -
Muhammad Tahir Afrid]
Irshad Ahmad etc,
Maltiullah

Ijaz Hussain & another
Alipur Khan

Qimat Khan

Sher Alam cte.

Nuailkdar Khan

Yousafl Khan etc.

Wali Khan

Saifur Khan & another
Mrs. Nayyar Nazir Zaidi
Nazir Gul etc. |
Nadeerm Ahmad etc.

Muhammad Aril

Faizan Rashid & anpther
Sonia Nawab etc. ‘ '
Muhammad Zada & another .
Naile Amal Shah ete.
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Khan Zeb und others
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
~ PESHAWAR. o

Service Appeal No, 1913/2023

Dr. Jamal Shah ... (Appellant)

Government of Khyber Pakhtunkhwa through Secretary Health
TP UU O R (Respondent)

AFFIDAVIT

I Mehmood Aslam, Secretary Health Govt. of Khyber do héreby solemnly affirm and

declare on oath that the cohtents of the joint parawise comments are true and correct to the best of

my knowledge, belief and that nothing has been concealed from this Hon'ble’Cou.rt.

S N
) Setretary Health,
Gevtof Khyber Pakhtunkhwa,

Peshawar.




GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEAPRTMENT

AUTHORITY LETTER

Mr. Safi Ullah, Focal Person (Litigation-11), Heéalth Department,
Civil Secretariat is hereby authorized to attend/defend the Court Cases
and file comments on behalf of Secretary Health Governmeént of Khyber

Pakhtunkhwa before the Sérvice Tribunal and lower Courts.

(mmoom N> \
Secretary to Govt. of Khyber Pakhtunkhwa

Health Degaﬁg&r@f

Secretary 10
g her:Pakhtu unkhwa

Hea\th Department




