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JUDICIAL COMPLEX fOLD). KHYBER ROAD, PESHAWAR

Execution Application No.904 of 2023 

lnSANo.1947/20^

Raziq Khan s/o Raza Khan R/o Phatak Mayaar Tehsii Dargai District Maiakand
....................................................Appellant

------- Versus-------

Government of Khyber Pakhtunkhwa through Chief Secretary Civii Secretariat at 
Peshawar.

2. Secretary Home &Tribal Affairs Department Khyber Pakhtunkhwa Peshawar.
3. Deputy Commissioner/Commandant Maiakand Levies, Maiakand.

1.

Respondents

APPLICATION FOR IMPLEMENTATION OF ORDER DATED 24-08-2023 

PARA WISE COMMENTS OF RESPONDENT NO. 03:
iiyber Pa'thtuJ^WSI 
Service XribmaixS

Diary Nc

PRELIMINARY OBJECTIQN;- Oated

1. The appellant has got no cause of action or locus standi to submit the instant appeal.
2. The appellant is not maintainable in its present form.
3. The appellant has not come with clean hands to this Honorable Court.
4. Due to non-joinder/mis-joinder of necessary party their appeal is liable to be dismissed.
5. The appeal is barred by time and law.

Respectfully Sheweth:

j

Facts:-

1. It is correct. The appeal of the appellant was disposed of by Honorable Service Tribunal 
Peshawar vide order dated: 24-08-2023.

2. It is incorrect. As per Amended Levy Rules para-No.11, proper forum/authority for filing 
application regarding service rules is Secretary, Home & TA’s Department, Khyber 
Pakhtunkhwa, Peshawar (Copy of Levy Rules 2013 is enclosed as annexure-A) while the 
applicant had filed application before the DC/Commandant Maiakand Levies which 
sent to Secretary, Home & TA’s Department, Khyber Pakhtunkhwa, Peshawar through 
Commissioner Maiakand Davison at Saidu Sharif Swat vide this office letter No 6860/LC 
dated 01-09-2023 (annexure-B).

3. jt is incorrect. This office has sought guidance/legal advice regarding implementation of 
the judgment passed in service appeal No. 1916/2023 dated: 24-08-2023 vide letter 
NO.7018/LC dated: 08-09-2023 from Home Department Peshawar(Copy enclosed as
annexure-C).

In response to this letter, a meeting was held in Home & TA’s Department, Khyber 
Pakhtunkhwa, Peshawar on 26-09-2023 under the chairmanship of Special Secretary-1, 
Home & TAs Department, Khyber Pakhtunkhwa, Peshawar and minutes 
and circulated (enclosed as annexure-D), wherein the following decisions are made:-

was

were recorded

a. To examine the cases of all those Levies Personnel retired under the PATA 
Federal Levies Force Service (Amended) Rules 2013 as amended on 22-03- 
2021 in light of Schedule-Ill of the PATA Levies Force (Amended) Act 2021 
effective from 30-11-2021 and reinstate them in the service in compliance with 
both orders of Honorable Courts after checking their eligibility under the 
Amended Act-2021. Similarly the cases of those already reinstated in 
compliance with court order may be examined under the PATA Federal 
Service Rules, 2013 as amended on 21-10-2021 and retire them under the 
said amended rules.



b. The Deputy Commissioners concerned to carefully prepare and send 
for creation of supernumerary posts for reinstatement and adjustment of the 
Levies retired under the previous rules in compliance with Court orders, if they 
do not have vacant posts for their reinstatement”

Subsequently, a scrutiny committee was notified vide this office order No.8093/LC 
dated 13-10-2023 (Copy enclosed as annexure-E) to examine complete details 
pertaining to age and service length of each individual/Levy Personnel and the 
proposed date of retirement as per rules. In this regard, a meeting of the scrutiny 
committee was held under the chairmanship of AC/Deputy Commandant (Operation) 
Malakand Levies on 13-10-2023. The details regarding service and proposed 
retirement of conditionally 72-reinstated Levies personnel of different ranks in 
compliance with the directions mentioned at para (a) above of Home & TA’s 
Department, Khyber Pakhtunkhwa, Peshawar were worked out as per record duly 
signed by all members of scrutiny committee (Copy enclosed as annexure-F).

However, no further action was taken as status quo granted by the Honourable 
Peshawar High Court, Mingora Bench, Dar-ul-Qaza, Swat in CM No. 1081-M/2023 in
Writ Petition No.1283-M/2022 (Copy of order sheet dated: 11-10-2023 enclosed as
annexure-G).

cases

4. It is incorrect. The Honorable Peshawar High Court, Peshawar dismissed all the Writ 
Petitions including COCs and the petitioners were directed to seek legal remedy from 
the Honorable Service Tribunal rather reinstated the petitioners into service (Copy 
enclosed as annexure-H). The operating part of the judgment is reproduced as 
follow:

"The status of petitioners has been declared as that of Civil Servant and 
the matter in question revolves around the terms and conditions of their 
service which does fail outside the jurisdiction of this court given the 
baring provision of Article 212 of the Constitution and as such Instant 
petitions are dismissed being not maintainable. However, the petitioner 
may approach the worthy Service Tribunal for the redressal of their 
grievances if so advised"

5. It is incorrect. This office conditionally reinstated the 72- retired Levy Personnel into 
service in light of Peshawar High Court. Mingora Bench, Dar-ul-Qaza, Swat Judgment 
passed in Writ Petition No. 1283 of 2022 subject to the final outcome of the CPLA 
pending before the apex Court vide this office order No.2586/LC dated 20-03-2023 
(Copy enclosed as annexure-l). It is pertinent to mention here that this office has filed 
CPLA against the said Judgment before the August Supreme Court of Pakistan vide 
CPLA NO.46-P/2023 which is under adjudication.

6. It is incorrect. The appellant was reinstated into service in light of Act 2021 and 
Levy Rules 21-10-2021 at Serial No.44 vide this office order No.9142/LC dated 
06-12-2021 (Copy enclosed as annexure-J). Salary was paid to the appellant vide 
Pay Slip attached as annexure-K. Later on, attaining the age of Forty Five(45 
years) as per Amended Levy Rules 21-10-2021 being intact, the official 
retired from service vide this office order No.11359/LC dated 03-11-2022 (Copy 
enclosed as annexure-L).

was

7. No Comments.

Prav;-

In view of above, it is humbly prayed that the appeal of the appellant may kindly be 
dismissed being devoid of merit on ground realities.

Mr. Shahid Khan
DC/Commandant Malakand Levies 
Respondent No.03

if

CC/C
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Razlq Khan s/o Raza Khan Wo Phatak Mayaar Tehsil Dargai District Malakand

Appellant

------- Versus-------

Government of Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat at 
Peshawar.

2. Secretary Home Tribal Affairs Department KPK Peshawar.
3. Deputy Commissioner/Commandant Malakand Levies, Malakand.

1.

Respondents

AFFIDAVIT

I, Mr. Shahid Khan, DC/Commandant Malakand Levies, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Reply on behalf of the Respondent No.3 

and correct to the best of my knowledge and belief and nothing has been concealed from this 

Honorable Court please. It is further stated on oath that in this appeal, the answering 

respondents have neither been placed ex-parte nor their defense has been struck off/^st.

Deponent

Deputy Commissioi 
Commandant 
Malakand Levies Malal^nd

Muhammad Hussain (Superintendent) 
Office of DC/Commandant Malakand Levies 
CNIC:-15402-5773871.9



. ■■

;
'1,

,'vy

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
JUDICIAL COMPLEX fOLDK KHYBER ROAD. PESHAWAR

t.

Execution Application No.904 of 2023

In SANo.1947/2023

Raziq Khan s/o Raza Khan Rio Phatak Mayaar Tehsil Dargai District Malakand
............ ......... ..............................Appeitant/

I

------- Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat at 
Peshawar.

2. Secretary Home & Tribal Affairs Department KPK Peshawar.
3. Deputy Commissioner/Commandant Malakand Levies, Malakand.

Respondents
AUTHORITY:

Mr. Muhammad Hussain Khan, Superintendent Malakand Levies, DC/Commandant 
Office Malakand Levies is hereby authorized to attend the Khyber Pakhtunkh\wa Service Tribunal 
Peshawar and submit Comments/reply regarding subject case on behalf of the undersigned as 

Respondent No.3.

}

yf
De^uty^wnmi^ 
Commandant 
Malakand Levies^alal^nd
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME & TRIBAL AFFAIRS DEPAmiVlENT

NOTIFIGA^QN 
Peshawar the 4tii February 2013

FOR FEDERAL LEVIES FORCE IN PATA

In exercise of the powirre conferred by Section 9 of the PATA Levies Force Regulation. 2012 the 
Provincla! Government of Khyber Pakhtunkhwa js pleased to make the following rules; namely:-

Short title and commencemerrt- (1) These rules may be called Provlnclally Administered Tribal 
Areas (PATA) Federal Levies Force Service (Amended) Rules, 2013.

(2) They shall come into force at once.

2. . Definition,-(1) In these Rules, unless the context otherwise require, the following expressions 
lihall have the meaning hereby lesp.ectlvely assigned tothem, nameiy:-

(a) ‘'AppolntlngAuthority'’meanstheappointingouthorilyspecifiedinrule-4;

(b) "Commandant'' means Commandant of the-Force, who shall be the Deputy 
Commissioner in their respective Jurisdiction;

(c) "Deputy Gommandani (Operation)” means an Assistant Commissioner or any 
officer of the District designated as such by the provincial government who shall be 
Deputy Commandant (Operation) oftheForce.in; PATA, to exercise in his respective 
jurisdiction such powers and perform such functions as may be prescribed; and 
who shall be responsible to the Commandant for operational matters of the Force

. in PATA. • . •

i.

(d) "Deputy. Commandant (Administration)”
(Administration) of tire Force, who shall be an officerbf the provincial government 
or any officer of the. District designated as such by the provincial government to 
exercise In his respective jurisdiction such powers ancl perform such functions as 
may be prescribed and who shall be responsible to the Commandant for 
adrfiimslralion and establishment matters of the Force In PATA.

(e) "tlovernment’'meanstheGovemmentofKhyberPakhtunkhwa;

(fj “Home Department” means Provincial Home fiiTribal Affairs Departnient;

(g) “Initial recrultmenfl means appointment made other than by promotion or by 
transfer;

(h) ''Schedule” means the Schedule appended to these rules;

means Deputy Commandant

643
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(]) "Selection or Promotion Committee" means a Committee for recruitment or as the 6.
case may be, promotion of Force personnel as notified by the Government;

(j) "Serv[ce"'means the levies service:

(2) The expression used but not defined herein shall have the same, meanings as are assigned 
to them under the PATA Levies Force Regulation 2012.

2.',, Composition and ell^blllty of the Force.-(1) the Force shall comprise of the posts specified In 
Scheduie-I and such other posts as may be determined by the Government from time to time.

(2) Recruitment to the Force shall be made in accordance with the requirement specified In 
Schedule-1. No person shall be appointed unless he fulfills the following condltioris:-

(a) The candidate shall be a citizen of Pakistan and bonafide resident of the 
respective district of Khyber Pakhtunkhwa.

(b) The candidate shall be, in good mental and bodily health and'free from physical 
defect, which likely to Interfere in the. efficient discharge of his duties.

(c) Medical Superintendent Ofthe respective dlstricthe.adquarterhospitaT shall issue 
a certificate of medical fitness to the candidate.

(d) Recruitrnent to all ranks of the Force shall be made from'amon^ those pefsons 
having a minimum height of 5't7’' and.chest measurement of 34"-35 V4 " with an 
age of not less than eighteen years and not more than twenty-five years on the last 
date of submission of application;

(e) ■ No person (except those who are already in Government Seiyice) .shall bd
appointed to the Force unless he produces a certificate of chaTacter from the 
Principal Of Academic Institution last .attended or a certificate of-Character from 
two gazetted offioers from respective districts, not being his relative and who are 
well acquainted with his character; and

(f) No person who Is married to foreign natlonal shail be eligible for appointment in 
the Force, unless allowed bythe.Government, In writing.

trc
sh

in;
w
P
e
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4. . Appointing Aulhori^.- (i) Comrhandant shall be the appointing authorl^Tor Iriltial recruitment and
promotion,up to the rank of Subedar.'.Whereas promotion to the rank of Subedar Major, and above, the 
author!^ shall rests with the provincial government.

(2) Appointment to. the post shall be made In accordance with the provislons contained in 
Schedule-i read with Rule-3 of these rules.

(3) Appointment either through Inltlal.recruitment or by promotion shall be rhade. through duly 
constituted Selection/promotion Committees. •

Provided that In case of raising of .force In a new district; the Commandant shall have the.au^ortty 
to recruit ex-servicemen above the rank of sepoy on contract basis for a period of one year extendable for a. 
further period of one year but not.exceeding three years in total, with prior approval of.the government

It is further provided that the ex-sen/lceman so appointed on contract shall not be more than forty 
five years of age. ,

5, Prob8tion.-Persons:appolnted to posts by initial recruitment, promotion or transfer shall remain on 
probation for a period of one year extendable by a further period of one year. If rio. Order is.issued on the 
expiry of the first year.of .probation period, .the period of probation shall .bedeemed.tq hayeieen erten^^^ 
for further one year. If np-order Is issued oti the completion of extended period, the probatloh-sball be 
deemed to have been terminated.
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Training. - (1) Ali newly recruited personnel of the Force shall undergo six monUis pre-service 
training before being assigned duties of the rank for which they selected. Initially, the Appointing Authority 
^all arrange forappropriate training till a proper Levies Training Center is established.

(2) The pre-service training mentioned in sub-rule (1) rhay contain training on basic laws, 
investigation techniques, mob control, basic Intelilgence, arrest and detenbon procedure, jail duties,, drill, 
weapons, training, field craft,-bomb disposal, ■.counter assault,■^trafflc control.^^alds.-wW^^^^
Proper training syllabus and .modules shall be developed throu^ mutual consultation with local law 
enforcing agencies by the Home Department.

Reslgfiation.-No member of the Force shall resign before the expity of the first three months of his 
recruitment or he.shall deposit an amount equal.lo his three months pay in lieu of his three months 
essential service.

Seniority and promotion.-(1) Promotion shall be strictly on seniority cum fitness basis as well 
as urt tiie required length of service as specified In Scheduled.

(2} The seiv(ce,of..a persorinel by Initial.recrultrnenL promotion or transfer may be dispensed
with or reverted, if, in,the opinion .pf.lhe competent authority his work and conduct is not satisfactory during 
probatibn period or due to abolishment of posts, as the case may be. , '

Provided that.in; case of dispensing with their service or reversion the concerned authority shall 
record cogent reasons for such action in writing.

(3) The seniority list of the Force shall be maintained at district level. Commandant shali be . 
responsibleformaihlainirigthosenlority..)istoftheTorce:and5hal!;n:otify.:aiiniially,,, ...

9. Transfer during'service. - Every member of the service shall be liable to serve anywhere within PATA 
with the prior approval of the Commissioner Malakand Division.

10. Punishment -After satis^jng himself regarding , punishable-acts (as referred In . Scheduie-il) 
through a charge duly framed in writing, necessary punishments specified in Scheduid-IV may be awarded 
by the respective authority.

Provided that punishmeht so awarded shall be.duly incorporated in service rolls / service dossier ' 
accordingly. ,

!

7,

. 8.

Appeal.. - if any personnel of.the force is aggrieved by any order.Issued under thesenijes,. within 
thirty days of communication to hirn of such .order, may prefer an appeal.to the competent authority.
11.

I

Provided that no appeal shall lie against the punishments specified at s;No; (1) arid (2) of;
Schedule-iy;

Awards and commendations. -(Ij Force personnel.itiay be given special award.and.commendatlpn- 
certificate for devotion to dufy,'derhoristfatlon .of galiant/y .rind such achievement In the performance of 
duty, in the manners as prescribed by the Commandant,.and:shaj.i:be.made:part.of4he service rolls /service 
dossier, '

12.

(2). Forx:e personnel, If embraces martyrdom In the discharge of hisdu^, will be ^ven proper 
Guard of Honour at the time of burial.

13. SewlCO Record. -Proper service rolls / senrtce dossiers of a|l Force personnel shali be maintained 
In Le\^dfflce.of each district, Annual reports of all Havaldars and JuhlorCommisslonedOfficers’(JCOs) Will

. also be maintained for the purpose of promotion.

14. : Uhifomi.-The levy personal shall attire black shalwar-qamees with brown chappif, white socks,
blackbarrette cap and black bolt whereas the JCOs will wear brown belt during duty hours.

15. leave.- (X) Leave may be granted dependinipn the exigencies and at, the discretion of the
Commandant, Ail leave of ten days or above, will be considered as long leave and shall be granted on the
recommendations of Subedar Ma]or by the Commandant.

:
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(2) Casual leave may be allowed ypto three days by Subedar Major.- Casual leave up to nine 
days may be granted by (he Deputy Commandant (to be notified by the Commaridant) on the 
recommendation of the concerned JCO.

(5) Medical, leave shall.bo granted, by the Commandant on the production of .medical 
certificate from the medical superintendent concerned. ,

Salary.-TTie Force pefsonne! shall be entitled to receive pay and allowances as per their pay scales 
notified by the Federal Government from time to time.

17. ReW^rnent.-Ali Levy personnel shall retire as per Schedule-lil and no extension in service beyond 
retiremontshall be granted. /

.. ^nndMCt.'rhe conduct oi Force personnei-shal! be regulated by these rules or Instructions issued by 
Governmefit from time to tin^e.

IS. ufatijlly and pensloh.-Ail Force personnel will be entitled to pension as per prevailing Federal 
Government rules.

Comper>satlQn.' (IJThe family of-Force personnel shall be granted .death compensation In case the '
Feme Personne! embraces martyrdom during discharge of, his duty as per rates prescribe by the Federal 
Government.

24,
Pal
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20.

(2) ^’o'^cepersonnel.shall.be.granted'cofnpensatio.nlncaseofsuStafnlng.fatalinlittyofiniurles'
dunng the discharge of his duty. If he Is declared Incapacitated forfurther setYlces due to such fatailty,,ho 
.shall be entitled to gratuity and pension as per Federal Government Rules. '

(3) 5% f)uota shall be reserved for sons and wards of martyred in. initial recruitment of Force
personnel.

Provided tiiaMn case of permanently incapacitated personnel of the.forco during the course of 
duty, preference shaii be given to the sons and wards of such incapaoitatod Force Personnel iri. general

21. Funds.-Force personnel shall be governed by the provision of general provident funds, benevolent 
funds and group Insurance as prescribed for other employees of the Federal Government.

22. Health care.-Medica! facilities for the Force personnel and their families shall be catered for at 
Governnient hospitals and dlspensarles.al parwith other employees of the Federal Government

23. -Monitoring and evaluation.- (1). Commandant or Deputy Commandant' of the Force shall set up 
suitable .number of levy posts in their respective jurisdiction and shall assign suitable number of Force 
personnel at each of such levy post.. In case of establishment of Levies Station within their jurisdiction shall 
requifepriorapproval of.tho government.

There shall be levy line In each district,, which shall have oil necessary facilities Including 
parade ground, barracks, quarter guards, koth/armouryetp.

(3) Duty Reglstor shPwing.the duties assigned to each individual an clay-to-day basis shall be 
maintained in each levy post/Levy Statibn/Levy Lines by a levy Muharir,

:(4) Nalb Subedar shall be responsible for carryiriibut.the WorkiasSighed to Force pbrsonhel 
whose duties shall be entered in advance In the duty register.

(5) Registers including as prescribed by the Commandant shall be maintained in
eveiy levy post/Statlon/Llnes.

(6) Commandant, Deputy Commandant or any pther officer of the, District Administratipn.shail 
In the course of their tours In. their jurisdiction, may inspect duty registor. and /r7z/7a/7;ff/!?w a/Zeiy 
posis/stat/onsand satisfyrtiiemselves that Forpe. Personnel are carTylng outthelr assIghed duti^ A npte 
regarding; absence from the poster from the place of duty of any'Fbree personnel .without leave shall
i nvariably.be recorded by Inspecting officers In the duty .register. Such .entry shall be communicated to the 
Commandant and Deputy Commandant (Operations) by Inchaige of the post/Hation within twenty four 

, hours for appropriate action.

(2)
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•2‘f. • An Anomaly Committee duly constituted/notified vide Home and Tribal Affairs Department, Khyber 
||BkhiunkhwaNotificatjon,No.SO(Po![ce)/HD/12-19/2012.datedtlth December, 2012 shall cohsider and 
Remove such anomalies from time to time referred to the competent authorl^.

25. Repeal.-Any rules, orders or Instructions enforce In respect of the PATA Levies Force, immedlateiy 
before the commencement of these rules shall stand repealed in so far as these rules, orders or instructions 
are inconsistentwith the rules. • . -

Secretary
Home ii TribarAffairsiDepartment 

Government of Khyber Pakhtunkhwa

:
■

1

1



648 KHYB£RPAKHTUNKHWAGQVERNMENTGAZErrE.BCrRA0RDINARY,15thFEBRUARY!2013

SCHEDULE-1 
Seenile84(2)and8

•fM:' ^
Biglblltt^rpromoflon

A. Unlfbnnod Rorco
VS.# GroPosVRank PrbmotlOR

Quota
Direct Quota Qualification

1. Subedar Major 
{8S-16)

Subedar (QS-13).

03 years service as^uBadar opi100%
2. OSyearssarvicea^

NafbSubedar / 100%
3. NaibSubedar

(BS-Xl)
lfavaidar(BS'8)
>alk(BS.7) ~

I03 y»ara servit^as Havaldar 100%
4. 03 years service as Nalk

W years s^ice as Lance .
100%5.
100%Naik

6. VNalk(BS.6) 
Sepoy(BS-5)

03 yearseyivice as Sepoy
>* ^7' «• * " < it-ii-.i .‘VI

100%7.
•^100%' ■Middle p88$?H=':

preferablyMatrlc I
8. Head Armourer

BPS'OS
Assistant
Armourer
BPS-01

05 years service as Assistant 
Armourer 100%

9. !•
100% Certificate of 

Armourer

B. Mlnlsterfai staff

10. Assistant
(BS-14)

KPO/ Computer Operator/ 
Senlorolerk/iunlorClerk
(I) Minimum 6 years service 
as KPO/ Computer Opefaton
(II) 5 years service as Senior 
Clerk; (ill) 7 years seiviceas 
JunlorClerk

50% 50% B.A. or equivalent 
-for direct :
recruitment and by. ' j 
promotion 
seniorily-cum- 
fltness from 
amongst 
KPO/Computsr 
Gperator/Seriior

tKeiraatebfentry 
irrto service. 

Tniermedlatewlth”
•pneyeardlploma 
In ITfrom a 
recognized 
Institute

f

‘7
v;

11. KPO/ Computer
Operator
BPS-12

100%

12. Senior Clerk
(BS-9)
JunlorClerk
(BS-7)

6 years service as Junior 
Clerk 100%

13.
10% from lower staff

with Metric
90% Matiicwitha

typin'gspeed'ofso
words per minutes 
/.preferably 
computer literate

i

B6hlshtl(BS>5)
100%15... LiterateDriver {BS-4)
100% Driving license

/Orivirig 
B^etience .16. Pesh Imam BPS-

.100%02
17. • Tracker (BS-2) 5 years service lrlBS-1 10% 90% Primary PassNaibQasid

BPS-Oi 100% . Literate
19. Sweeper (BS-1)

100% literate
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scH^iia-ii
(seeRufelb)

:
Grounds of penaify

The concerned authority may Impose one or more penalties, where.a pereonnel of Ihe-Force, In the 
f opinion of the authority:*
i

is Inefficient or has ceased to be efficient;a.

b.. Is gull^ of misconduct, like unauthorized absence from teave, breUch of order, 
disobedience, unruly behavior, passing on official secrets to unauthorized persons, etc; 

c. Is corrupt, or may reasonably be considered conrupl;:

d. Isgulltyofanyvlolationofduty;

e. losses, misplacesorcauses.hapnto.apapbiithwughnegligenceorlackof maintenance;
,, -■ I'-K.-'.i'V" I-.

Icirisubprdifiate to his superiors; ' ,

g. is convicted of a criminal offence;

is guilty of cowardice^ or abandons any piquet,- fortress; post or guard which 1$ committed 
to his charge or which Is his duty to defend;

f.

• h.

is.erigaged in propagation of sectarian, parochial, anti-state, views and'controveisies;j.

Is engaged or is reasonably suspected of being engaged to excilo, cause orxonspire to 
cause orJoins In any mutiny,. Or being present at ariy mutiny and does not use his utiiibk 
endeavbrto suppress it;

k; attempts collective bargaining, conspiring or aUemptIngto call off dutyortake procession 
to press for the demands; or

is guilty of omission and commission under the law and rules. . 

m. .desertetheservice. . .

Being a sentry, sleeps upon h!$ post or quits It without being regularly relieved or without 
leave;or

VVithout authority, leaves his commanding officer, or his post or party, to go In search of

I.

n.

0.

p. Quits his guard,, picquet, party or patrol without being regulariy relieved or withput leave; pf

Uses;criminal force toirbr commltspn assault on, any person bririglng provfeibns or other 
necessaries to Camp or quarters, or without auUiorl^ breaks Jntb any hduM^ 
place for. plunder, or plunders, destroys, br'damages any^prpper^ of ariy idnld; W

Internally causes or spreads a false alarm or rumour during action or in post, camp, lines, 
or quarters.

n



lEf?WT/?/iSi3 OFFICEOFTHE DC MALAKANO/
J COiiUMANOANT MAtAKAND LEVIES

NO. ^%AjULt. jA
DATED MALAKAND THE £liUL 
FNone: 0932462080 Pm 0932450557

■.■V.

12013

To,

The Commissioner,
K/lelakond Divi^on et Seidu Sbaiif, 
Swat>

SuN«ct:- REQUEST FOR CONVENING MEETING

R/SIf,
Reference to verbal (Kwnmunicalton in presence of Deputy 

Commissioners Dir Upper and Dir Lower with your good self dated 28^08-2023, it is 

submitted lor the information of worthy Commlsstoner, Malakand OhdsJon that 73- 
Levy Personnel along with others of differerrt ranks of Mc^akand Levies were retired 
from service in light of Amended Levy Rules received from Home & TA's f
Department, Khyber Pakhtunkhwe, Peshawar with effect from 22-03-2021«

Aggrieved from the above, the reared Levy Personnel of different 
categories approach Peshawar High Court, Mtngora Bench, Dar-uLQa2a. Swat and 

filed Writ PelHiorr No.l283-M/2022 filed Muhammad Salim and others followed by 
COC NO.102-M/2022 and the Hcmorabie Court vide Judgment dated 23-11-2022 
reinstated the above mentioned Levy Personnel in light of Section-11 of Act 2021,

in light of above COC,. this office conditionally reinstated the above 
mentioned Levy Personnel subject to the final derdsion of the pending CPLA filed 

before die August Supremo Court of Pakistan against die Judgment of Peshawar 
High Court, MIngora Bench, Dar-ui-Qata, Swat by this office and also proposed 73- 
super rtumerery posts to Home & TA^s Department, Khyber Pokhtunkhwa. 
Peshawar department as there were few posts avalfabla with this office to
ac^mmodate the said Levy Personnei vide this office letter h}o,4260/LC dated 23- 
05-2023. The Home A TA's Department, Khyber Pakhtunkhwa. Peshawar sought
legal advloa from Advocate General, Khyber Pakhtunkhwa Peshawar regarding the 

above Issue. The legal advice of the Advocate General
Peshawar communicated to this office through Law, Parliamentary and 
Right Department, ‘

Khyber Pakhtunkhwa 

Human
Peshawar and subsaquently Home & TA's Department, Khyber

Page 1 Of 2
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o
Pakhtunkhwa, Peshawar letter No.SO(Police-ll)/HD/11-13/M.l/2023 dated 25-08- 
2023 (Copy enclosed).

/
i
i The conditionally reinstated levy Personnel among others have also 

approach the Honorable Khyber Pakhtunkhv\^, Service Tribunal Peshawar vide 

appeal No,1935 of 2022 tiled Umar Rehman others and the Honorable Service 

Tribunal passed Judgment dated 24-08-2023 (Copy enclosed).

I
Iii

I;
1

!n view of above, it is therefore requested that Secretary, Home & 

TA's Department, Khyber Pakhtunkhwa, Peshawar may Kindly be approached for 
^ convening a meeting to be attended by high ups of Law Department, Finance 

Department and Establishment Departrrient as welt Deputy Commissioner, Dir 
Upper and Dir Lower feasibly alter 11-09-2023, please.

sJiQ
DC MALAKAND/COMMANDANT 
MALAKAND LEVIES MALAKAND

No, JLC
Copy forwarded to the:-

1. Deputy Commissioner/Commandant Dir Upper Levies.
2. Deputy Commissioner/Commandant Dir Lower Levies.

For information, please

A
DC IWAp5I?Aff6fOOMMANbANT 
MALAKAND LEVIES MALAKAND

Page 2 of 2
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MO. I g ..,,
Ph ° ■f f t «023
Phone:0332-4530a0 Fax:a932^105

% WMmmm
r

To,

Ths Spedsl Secfelary 
HomeSTA’sOepatlment 
Government of Khyber Pakhlunkhaa 
Peshav/ar.

Subject;* y^PLEtVtENTATION OF THE .HIOGMFWT PA<5<5Pn dv Tutr
pakhtunkhwa

Mle.>. w;--------- ^APPgAl NO. 1MS/2Q2^ TITLED
M.MHAmiViAD.SALiM AMD OTHERS V/S GOVERNMENT OFKHYRPr
.PAKHTUNi^WA THROUGH CHtEF SECRETARY AND DTHFPR

R/Sir.
Reference to the subject cited and the enclosed copy of the judgment 

passed by the Honorabie Service Tribunal Khyber Pakhtunkhwa Peshawar in the 
s.ub|ect service appeal.

It is submitted that Uie appeilanis-in. the. subject service appeal, 
belonging to district Malakand are approaching this office for implementation of the 
judgment passed by the Honorable Service Tribunal Peshav/ar on 24^08*2023 in the 
aforementioned service appeal, by re-irtslaiing them and assigning them duties. This 
office is seeking guidance regarding the status of the. Provinclally Administrafive Tribal 
Areas Levies Force (Amendn\ent) 'Act; 2021 and arnendrnems made irt the PATA 
Federal Uvies Force.%Mce'Rules, aoio vide Notification No. SO(PoliGe.li)/HD/1* 

3/FEDERAl^LEVlES 20221 dated: 22-03-2021 and Notification No. SOfPolice- 
liVHD/l-3/2020/MKQ/LEVfES dated;-2MO-2021 (Copies enclosed as Annexure-A. B 

. & C for ready reference) or any other rules which the force can be governed. 
Furthermore, this office may be guided/advised regarding the rules applicable after the 
subjecljodgment, please.

DC MALAKAND/COMMANDANT 
MALAKANO LEVIES MALAKAND

!<1lieNO
Copy fOAvarded to the:

1. Commissioner Malakand Division Saidu Sharif SwaL 
2! Deputy Secretary (L&K} Hcri’ie & TAs Department, Peshawar 
3^ Section Officer (ISK) Home & TA's Department Fesha\var.
A. Section Officsr (libgalion-iii Homs & TA‘s Oepartmant. Peshawar,. .

For information Please. A
h1

DC MALAKAND/GOMMANDANT
MALAKAND LEVlE^.fdALAKAND
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fei#----- Home & Tr.h„l />«..irs pen„,.,m,.n.
I-«W & lClm«!.,lo-■;.„o,.-

No, SO(i.&K/HD/MaIak3nd/227-' 
Dated peshav/arlhe o.-7-.io.ga:To

2 1^’ w!”fDepartment. Sovt of Khyber PakWunkhwa
I ffy. Establishment Department. Sovt of Khyber Pakhtunkhwa 

A Govt of Khyber Pakhtunkhwa
A. AU Deputy Commissfoners/Commandant Levy Force

Subject; MNUIES op the westing on DEeiSIOM__________________
SnriS—M,8.2023 in service appeal NO.I62/2C123 title
jyiUMAMMAD JAMAL And OtHt-RS VS GOVT

OF SERVICE TRIBUNA

Dear Sir,
In connatlon of this office letter No. even dated 18.09.2023 on the sobjei 

noted above, I am directed to enclose herewith minutes of the meeting held on 26:9.20231 

Home & TAs Department Peshawar for informallon/necessary action, please.

Yours sincerely. i
7I

Section Of
, mad} 
ipertLSKCopy to:

epartment
1

S0Ctbrajtflc9,|\|/s
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sS’s^^’tSST-SZT--
departmBm regarding iha rocehtOrderS wl^ Commissioner* jo lhis

Usl of participants attached.

;r^ s.;1>J!

0,

Home aiS TXuffafrTCaSTrSS??" h^'^''

^BflESWIsa/2020and:’sO(?5ucE“flS°i!^f=1^^^
Pakhtunkhwa Home and tribal affairs beDartmpnt h *-^IES 2021 of Kyber 
rearament of the Federal Levies Foree. laid down the criteria for

(Axnand'’r^rn^Act4Twaa al'SS

sr;r;:S2S-.
M rmmZe . who hm bean

^f^vIneloify Adminlstomd Tribal Amss Lovlos Force ”'"'"®'’ce'nenf of .the

=ass=~S«£S5:
SnlS;-J!f«2ond I^boImSS Stas?

pMaoSISsTKa'W ^stSS™ S'* Ben* l„ w«
■ho Judgmohl oro roprodUced here: ^ " '‘Iwussed. Tho followlha>r8S 3

^^nelnfs



^ra 05 or ina nonouraoto High Court JudSmenl,
•^0fO /s no aisputo omongsi tho parties that the presentpPtHlonett ha^ pot retired - 
off 2^03-202f 03 by r^o(i iliose petWonors \^o vverosopoybavoo/Mf/ibdfrifio egeof 
42 yoors end thosQ ppmonors who wore Lenco Noik, Nsik, end Havetdar hovo.. 
ccmploir^ throe yoers of sotylco es Lance Nalk, Nelk and Havaldar, merefore, by 
opamt/on of the Federal Levlos Services (Amandod) rules, ‘2013 fvw notification 
dafoA 2t-10r202t, fbo ofo/psord criforfo has boon provided for the retirement of 
different categon'os of fbo omphyoos of Levlos Force.*
And para 07 of Ihe Honourable Higb Court Judgment reproduced here.
*Accordihgty, both those connoctod writ poiltlons boating No. I2di‘hi of 
1283-M Of 2022 are altowod and tho pof/tfonera en> reinstated In sorvlca otm 
loWos Forca with effect from ihe data oftholrrotlremont and It shall be daomea ipm 
they have never boon ralired and,consoquentty the respondants are .

- forma/ ordors of thoir ralnslatemont In sorvlca In light of Saciion 1 o 
2021* Order accordingly,*

The forum discussed legal opinion solicited on 
Advocate General, Khyber Pakhtunkhv/a, regarding the relnstalem 
Levies personneL Some part of the opinion reproduced here.
VI is worth menltonirtg mof after the 25^ and (he
FATA end FATA were merged In the Pmvlnco of Khyber *
Federal ievias Force woddnd In FATA ms marged Into (ho rogu/or Po//co or 
the Province, however, lovlos force In Malakand Division is, still regulated oyP^TA 
Federal Levies Force Service fAmendedjl Rules, 2013 In view of fho Khyber 
PoWirimWnva Acr No. Ill of 2019 through which fho7aivs prevalent in erstwhile 
PATA at tho time of 25* Constitutional Amendmaril were allowed to conb'rjuo 
including PATA Levies Force Regulation, 2012, It Is pertinent to mdnh'on hero thar 
PATA Federal Lovlas Service Rules, 2013 were emended from time, fo time and the 
last amendment ivas brought on 2Uio-2021, (hereforo o// /hose parsonnet who are 
conditionally reinstated In compliance of the Judgmant of the Honourable Peshawar 
High Courtt Mingore. Banch.shell be governed under the PATA Federal Levies Force 
Service (Ahiended), 2013 as amended lastly on 21-10*2021.*

in 201B hof/1

The Order of the Khyber Pnkhtunkhwa Service Tribunal was also discussed
by the forum.
The para of the Order reproduced here;

novorrollrad from ihb Parra t/m ^ . f^iiremont one/ woro deomod to have
ms rnmg more,to bo molvod ^riwa ®
ogroomonl of otlior teamed coumoL as ivni? ^ oppoals, so as the

mea coimsols os well es appollants present before the
P'iBe2of3
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■ '0nBl fne promulgation at th^.u
.jeciion 11, whereafter, both the abovo

nriMivpImenled by the respondehts ThT,, wra not
/omm for g/Wng effecf to/Jmp/flmenteffenSooro^' '*« 4^

m Act, they would recourse to further leatl rJSf'' We temsof
in the above terms.” ® ^°'^^‘^^^ovellableto ihem;DisposBadf

Po'towing Ihe detailed deliberations 
the condusion that;

oscau^u

on Ihe above points, the forum arrived to

^ Botti Ihe Judgment or Honorable Peshawar High Court Mfngora Bench as well 
Knyber PakhtunHtnva Service Tribunal were examined In detail. Whereas the 
Judgment of the Honorable Peshawar HIgh Court Mlngora Bench carries clear order 
with regard to reinslatemonl of the appellants, the Judgment of Khyber Pakhfunkhwa 
Serwee Tribunal is advisory in nature arid does not direct the Government for 
relnstalement of the appellants. Rather it asks for compliance of 
amendment Act passed on 30-11-2021.

Moreoveri Advocate General, Khyber"Pakhtunkhwa In his legal opinion had 
categorfcalty. Slated that all those Personnel who are condiUonaliy reinstated into the 
service in compliance with the Judgment of the Honorable Peshawar High Court 
Mlngora Bench shall be governed under the PATA Federal Levies Service Rules 
2013 as arhended on 21-10-2021 ‘

After detailed deliberations and threadbare discussion, the follow'nn decisioM 
were taken by the forum; w u

fsar»r cs. wiiysi -=
mtiro them under tho said amended mles

*■ urss g?sas“'=‘?.y w». .n.
If (hoy do not have vacant posts for iholr ralnslafient

MaoUnu r-nded with tho veto of thanks from and to th

our owt

their
those 

ned under 
on 21-10-2021 and

Q choir.
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NO,
dated nialakand the Jsdio /202a
Phone: O932-4S208O Fax; 0932-450SS7

ngptce ORDER

in pursuance of order sheet dated 11-10*2023Peshawar High Court Dar-ul-Oaza Swat In CM 1081-M/2023 in Wrtt Petilton^No°i28? 

M/2022 titied Muhammad Salim & Others and minutes of the meetir^ held underlht 
chairmanship of Special Secretary. Home & Iribat Affairs Department Peshawar 
circulated vide letter bearing No.SO(l&K)/HD/Malakand/227*40 dated 05-10-2023 the 
following scrutiny committee is hereby notified for reinstatement/retirement of Levie^i 
personnel as per Rules within 02*davs positively as next date of hearing is fixed 
01-2023,

I

on 18-

2; ”'•> ................ '‘■I'
3. Subedar Major Malakand levies.

Incharge Establishment Branch Malakand levies.
Terms of References (TORs);.

1

4.

on 22-03-2021 in light of Scheduie-lll of me PATA 
{Amended) Act, 2021 effective from 30-11-2021,

2, To propose reinstatement of levy Personnei'in compliance with both
orders of Hon*bie Courts after checking their etigibltily under the Amended 
Act-2021.

Levies Force

3. To propose the cases of those already reinstated Levies personnel into 
service in cornpliance vyith Court order may be examined under fite PATA 
Federal Service Rules, 2013 as amended on 21-10-2021 and also 
propose their retirement under the said amended mtes.

4. To carefully prepare/propose case for creation of supernumerary poste for 
reinstatement and adjustment of the levies retired under the. previous 
rules in compliance with Court orders, if no vacant posts exists for their 
reinstatement

Oi NT.,5160 MALAKAND MAUKAND
/LC

Copy fonwarded to: - /
1. The Additional Chief Secretary, Government of^hyber Pakhtunkhwa, 

Home St TA, s Department Peshawar.
2. The Commissioner Malakand Division, at Saldu Sharif Swat
3. The Section Officer (l&K), Home &TA,s Depaitnenl Peshawar for 

information with reference to his letter referred to above.
4. AC/Deputy Commandant Malakand levies (Ops) Batkhela.
5. Superintendent Malakand levies.
6. Subedar Major Malakand Levies.
7. Incharge Establishment Branch Malakand levies, y

For information and necessary action, please, i j

I

/
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Pagai C\
Aqs^Scfvice.UngUiof72-Co^personnef of Mj jakat^21-t0-y02i(schedule.»i)

C30.1t'* Position as p^f Critiarla LaW 

.^^2^!!!^^2^^7n2i^i0-2Q2r
Last2ndlitOats of 

Appdntm
Petitioo promotion

[HAVtLpA
Oats ofName of Levies 

petvonnel
Reg: promotion

(NAIK)
2021promotioci

(UNAIK)
WiseNO Sf^s as per MotifTcation of 21.10*2021BirthNo. Minus

OOAA)OB)
entSNo m Sendee Length 31«Yc»g 

Month# Pays
Years Months -S2l!l Years 

ClZ'-w21/07/1964 04^33/2009 18/01/2010 1&02/2013 3Q/11/2Q21Muha.'TVTU!/ Zeb 2tA]7/19914222 S71 4 9 Completed the requiste age i.e. Sl-Yeafs
15 Completed the requrste age i.e. SVYears
6 Compteted the requlsle age i;e Sl-Years

22 Completed die reqtiiste age t.e. Sl-Ycars
24 Completed the requtste age ije. Sl-Yeare
7 __ Completed the requtste age ie. Si-Years
19 Cdmpteted the requiste age i.e. Sl-Years
g Completed the regiriste age ie. Sl-Years
ji__ Compleled the fcqmste age i.e. Sl-Years
29 Completed the regiifste age I.e. Sl-Years,
IS Completed the requiste age l.e. St -Years-
13__Compteted the requiste age i.e. Sl-Years
10 Completed the, requisite age on 19-12-202.'

4gll ll 
11

tS/12/1966 07/1272009 18/01/2010 06P2/201S 30/11/2021Nawab Sher tSa2/199171 423T2 11»24/12/1991 {24/12/19^ 14AJ7/2009 02^)1/2010 1904/2016 30/11/2021
0W/1992|0^t^ 1201/2009 11/10^010 19/100017 30/11/2021

Muhammad Sadiq. 57 -- 4239 513 8 1129^ |42S1 Sha.*» Muhammad4 S3 7 22 290606/1992 0606/1970 16A)1/2010 21/06/2011 19/10/2017 30/11/2021
23/07/1992123/07/1968 18/01/2010 02/10/2012 18/10^017 30/11/2021

S 4263 Hutsan Deyar5 SI 5 24 5294262 OowRehmon46 53 7 2S 47 ... 3 Shah- 11/03/1967 16A)1/2010 06/11/2012 13/07/2018 30/11/2021 544293 11/08/1992 19 29 38 59 4300 iRchmalUBan. 25/10/1970 1501/2010 094)4/2012 134)7/2018 30/11/2021
1^10/1970 184)1/2010 20.'09/2012 13417/2018 30/11/2021

25^0/1992 51 5 29 19 • & {4ya. |tftsa!V4d-H^ 2SnonS92 51 f 4 29 110 <304 iKaofRaaio42 01/11/1992 01/11/1967 164)1/2010 16/02/2013 134>7/2O10 30/11/2021 54 0 29 29 011 23 4314 iSherPad i5,n.i/i^2 1Sni/l9o9 184)1/2010 254)4/2015 204)S4K)19 30/11/2021 .52 0 15 29 012. = 6 4319 (Shah Na&oT) 17/12/1992 17/12/1958 184)1/2010 194)4/2016 26432^020
2ai12/19&2 20/12/1970 184)1/20.10 194)4/2016 284)4/2020

30n 1/2021 52 11 13 28 1113 72 4220 |Mo.hdRazaq 30^1/2021 50 11 10 28 1114. 2 4324 {NoarHadi 204)1/1993 204)1/1969 184)1/2010 0540/2016 25/06/2020 30/11/2021 52 10 10 28 10 10 Completed the rcgutste age i.e. Sl-Years

NaUcBP$.08 I I 7 I I
Formuta
(30-11. Thier Position as per CrfUeria Laid

Down In Rules on2i-10>2021
Fethion 

NO WtM
Date of 

Appointm
fit LastResc NameofLmdes

personnel
Data of

promotion premodon 
(UNAIK) (Naik) :

No. 2021Birth Status as per Notiricatlon of 21-10-2021SMo ent Minus
OOMObs

Age Limit 49.Years Service Length 29-Yean
Years Months Days ieu* Months DaysIS 8 |4325

65 |4331
Saba/kb 21/01/1993 21/01/1972 154)1/2012 134)7/2018 30/11/2021 49 2810 9 1016 9 Completed the regiMstc age i.e. 4&-Ye3fs

Compteted the requtste age i o. 49^Years
Compteted the regulate age i.e. 49-Years
Compteted the requisle age i.e. 49-Years
Compteted the requiste age i.e. 4»Yeafs
Completed the requrstc age l.e. 49.Years
Compteted the reouisle age l.e..49.Ycafs
Completed the requtste age i.e. 49-Yeaf8 
Compteted the requiste age le. 49.Yeafs
Compteted the requiste age Le. 49-Yeafs
Compteted thereguiste age/.e. 49.Years
Compteted the requiste age i.e. 49-Years
Compteted die requiste age i;e. 49-Years

Gut Nohman 11/02/1993 114)2/1971 184)1/2010 ,19/10/2017 30/11/2021 2fl'=19 9917 197 4338 AmrNaMar |134)3/1953|134)3/1971
|014)5/1993 01/05/1969 
toi/OS/19S31014)5/1970

18/01/2010 19/10/2017
184)1/2010 19/10/2017

30/11/2021 SO 
30/11/2021 52

28 8 t71718 867 4342 Omera Jan
Said Ahff^ 29 62918 8 2961 [4343 V18/01/2010 19/10/2017

I9/I0«0t7
2830/11/2021 5120 629SI 4353 6 29SohpatKhan 04/1t/1953|04/n/1971

11/04/1994111/04/1971
(0413/1994122/08/1969
n 6412/1995 16/02/1968 
|hW)2/1&S6 2a‘02/1972 
1^3/19951 IZOl/tPy?

19455/2010 2821 26 4370
38 <374

30/11/2021 26 26SO 0AaaGul
Sardar Ab 21/06/2011

07/12/2011
21/07/2011
094)1/2011

134)7/2018
134)7/2018

22 2730/11/2021
30/11/2021

19 19SO 7
23 3J<377

48 <378
Styfahanenad Sa&m

Rat^GuS ~ 
^a/Tu ugah

852 3
134)7/20181
^7/2018

24 ZS 930/11/2021
30/11/2021

12 1253 9
28 9<382 10 10-1 49 9

13/11/2011 iaJoTSois 26<331 Mumd Khan 1830/11/2021 1849 8044)7/itfa5lQ</O7/ieyh 04/12/2012 26<390 4Said /ama) 262630/11/2021
30/11/2021

51 .42e4)3/2m2l2a/09g019] 2828 ’nSI 4"

I
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• \ h
V30/11/202t SOTfl/07/l9g5jt^7/l97l |06^1/20t2[26rt32g(^ 1 11 Completed the ceguisto aga he.4

■ ------------------ ----

Uuhammad Roie' 4-’6

L/rtoit BPS4?a Formida

__ *n Rules ->4-10-2021
1 (30>11>Dete of 

AppolntmI p,@i«> Date ofK>me of Levtct 
personnel

2021Promotion
(UKAIK)

Ree: Status as per NoUncation of 21.1(HBirth MinusN& ont
DOAOX)B1
3<V11/2021 6104/09/104/09/1970 08/12/2O1Z

244?9/I995 24/09/1970 22/09/2012
2 Completed me requiste age i e 47.v^i

Completed the feputstaage i.e. 4^Ym
Completed the reouiste age le. 47«Yea
Completed the requiste age le. ir.Yea
C^pteted the.requiste age Ke.47-YM
Completed 0>e requiste aael^ 47-Ypji
Completed the requiste 47»Yea
Gompteted the requiste age i.e. 47.Yea
completed the requiste i.e. 47*Yea-
Completed the requiste ay le. 47»yea
Completed the requiste age t:e. 47»Yea!
Coin^etcd the requiste i.e. 47*Yeat
Completed the requiste ay i.e. 47»Y'eS
Completed the requiste age i.e. 47.Year
Completed the requiste age ie, 47-Ye5r
Completed me requiste age le. 47-Year

fhs "S (4400 _ tVasi ug3h 
«405" Maaz iill^

23 1440^ Rahman Zanun
aiT isarwarsnan

,, ^14 iFaraB Metmwod
IT" 4423 jsaW Zamin 
'i7 k423 lihra/ Hussatn

2622630/11/2021 51 2 66 2.25 26^11/2021 SO16ria/1971 16/02/201316/10/1995 1 14 12630/11/2021 S521/M/I 966
26/11/1974

ia’02/201321/0a/l99S 2 99 2■g. 2630/11/20211&1ggpi3 4726/11/1995 0 44 0■33 ■ 26'30/11/202.107/02/1996 07/02/1972 064J2/201S 49 9 23 2392534 30/11/20211SA>4/201605/03/1996 05/03/1974
06/04/1996 06/04/1973

47 25- .35 6ZS05/10/2016 30/11/2021 48“"*r \u27 lUmerGhani 22 227,X 2501^02/1997101/02/1974 19/10/2017 30/11/2021, 47-[4443 (HatxtHg-Rahm^ 9 293737 92430/11/202101/02^997 01/02/1974 19/10/2017 47MSZ |Aa Uf Rehman
{4457 iNdorZaih

965 2933 924I6fl32n997 16rtI2/l974 19/10/2017 30/11/2021 47 933 35 14 14924
( "si {4471 HobaiHutsa^<r a fe _____

51 50 U-4&i~ IGhuiam Rahbi

27/03/1997 27/03/1974 19/10g017 30/11/2021 47 8 382414/02/1993 14/02/1974 13/07/2018 '30/11/202177 IMohditmai! 47 9 16 1623 9
15/05/1996 03/02/1973 13W7/2016 30/11/2021 48 9 27 15623
03.07/1996 {08rt?a/1972 13O7/201B 30/11/202143- 10 j44S2. iKnaltdUsman 49 3 22 2723 4
21/07/1998101/01/1972 13/07/201846 {^93 ISasftir Ahmad 30/11/2021 4944 10 29 23 94

07/01/1973 13/07/201828 1^55 {Mo.*id Wab&i |23A)7/199a 3Q/11/202145 48 IQ 23 Completed the requiste age le. 47»Ye8t
Completed the requiste age i.e. 47-Yeai

23 4 7
|2t/07/1SS8 01/01/1964 25/01/2019l«49S lAsslKnan<6 30/11/202144 57 10 29 ^3y 94

39- |44S6 lUmerGul [21/07/1996 01/01/1963 25^)1/201947 30/11/2021 S8 10 29 23 Completed the reguVste agei.e. 47-Yeat
Completed the regm^te age i.e. 47»Yea!

4 8
16 49 {4499 {MoftdSadiq I28/07/19S8 26/07/1973 25«)1/2019 48m 4 2 23 4 219 24 14503 ^Fazal Hal»m 04/03/1998 101/01/1972 04/03/2019 30/11/2021 49 10 29 23 Completed the requiste age <-e. 47-Yea

Completed the rcgtiste ege I.e. 47-Yea
3 26<0 . 14 |4510 jMuhammadZahj 03Aia/l998 13^33/1974 28/04/2020 30/11/2021 47 8 2317 3 22

Sepoy BP.S4I8 IF I
Formula
(30-11-

Thier Position as per Critieria Laid 
Down In Rules on 21-10-2021

l^thlon 
I wi%9

Date of 
Appoinfm

Reg; Kame of Levies 
personnei

Da te of
Status as per NoUficatloo of 2t*10-2iNo. 2021BirthSNo ent Servico Lermth 2S-YgargAgo Uthit45-Ycar5Minus

MonthsYearsDays DaysYears MonUisDOA/OOB141 [4^ Ssid/ijam Completed tfre requiste age i e. 45-Yca:
Completed tf>e reouisteage te> 45»Yea 
Completed the requiste age i;e. 45»Yeg f VD 
Completed the reouiste aqg y-

15/08/1998 14/02/1976 23 3.16 1530/11/2021 94516 <518 SardafM 15/08/1998 19rt)8rt975 2311 IS130^1/2021 46 355 <529 Haji Rahman 12/03/1999 22184)3/1974 181130/11/2021 84731 Wahid Shah 13/03/1999, 2202/02/1975 172830/11/2021 ' 46 9
I
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aM WSl^M/202,^ hi W,P Mm22

trescnti Bamstcr Dr. Adnan Khcm, Advocate for 
pcilUoncrs.

Khwaja Salah tFddin, AdditionaJ A.G for 
the ofTicia! re^ndent.

**#
Learned A.A.G, while making a. reference to 

the minutes of the mc^ng and d^jision hereon dated 

05.10.203, submitted at Ae bar that Jn consonance with the 

decision so made^lhe authority is going td examine the case 

of each individuai who are 26 in nmnbcf from DistritS Dir 

Lower, 72 from District Malakand and 2 from District Dir 

Upper, however, the instant matter, which is the outcome of 

a decision in Writ Petition No, 1216.^1/2021 decided on 

10’*' November' 2022, IheTcfore, the learned AA.G' is 

directed to come up along widi complete details pertaining 

to the age of each individual and the proposed date of 

reUrementas perraitcs. Adjourned to IS.10,2023. Till then, 

respondents axe directed not to jssuc an adverse order 

against aU the petitioners of the instant petJrion and other

n.10,203
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^7<vyasa 'iuilamenl Sncst. fel'.PESHAWAR HIGH COURT, PESHAWAR.
(iUDICL-'vL DEPaRT.MENT)

W.P.NO.367-NR2021 with l.R,
_CM Nos.] 053/2021 R: 1183/2022. 

mPGMENT

29.11.2022.

T:.-
.V.*J .i

W- ■y

Date.of hearing ____
Barrister Dr.Adnan for petitioners,
Mr.Saqtb Raza, A.A.G for the respondents.

Ai
• aj

S M ATTIQUE SHAH, J:- Through this 

■ - ■ ■ single judgment, we shall also decide the 

connected writ petitions bearing Nos.337- 

M/2021. 406-M/202i, 503~M/202t, -514-' 

M/2021, 51B-M/2021. 450-M/2021. 601- 

M/2021, 681- M/202.1, 632- M/2021, 919- 

M/2021, 968- M/2021. 980- M/2021, 1221- 

M/2021, 1222-M/2021. 1252-M/2021, 2210- 

P/2021. 2913-P/2021, 5092-P/2021. 5423- 

P/2021, arid 5424-P/2021 as adjudicallori 

of a common question of law and fact is 

involved in all the petitions wherein the 

petitioners have chailenged the vires of 

notification No. SO (Police-!!). HD/ 

MKD/Levies/Misc/2020 dated 22,03.2021 

whereby on' the basis of impugned office 

order, bearing No.128/DC/CSL dated

i r" PEC'
Peshiavvar HigTi Co; r

i
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(hey have been relired from 

with further prayer that they be 

reinstated into service from the date of their 

' retirement i.e. 20.04.2021 with ait back 

In alternative, they have prayed

20.04,2021

service
O

benefits

that the respondents, be directed'to treat 

them at par'with erstvL.'hite Federal Levies of 

Federally Administrated tribal Area (FAtA)

and; absorb them in police and; grant them
If

. full pensionary'benefils, •

Likewise in W.P.Nos.333-M/202'f, 

334‘M/2021. • 335-M/2021, . 333-^/2021, 

■ 345-M/2021. 1026-M/2021, 1035-M/2021. 

1187-M/2021, 1206-M/2021. 1207-M/2021, 

34-M/2022, 212-M/202 and 993-P/2022 the 

petitioners have made the following prayer.

it:fv 2.k.!r.

fe-

"On acceptanco of this writ 
petition, the Impugned Notificgthn 
SO (PoHce-il} HD/ MKD/Levios/ 
Misc/2020'ls against law and the

fundamental rights guaranteed by 
of Islamicthe Cdnsf/’fi/f/on 

Republic of Pakistan, 1973, may 
be declared Illegal void efr Initio 
and of no legal effects on the

P ■

rights of the petitioners."

/
\
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w.;;TS COC NOS.38-M/2021 In 

COC No.‘i36-

m . !
Similarly, in

W.P.No.367-\'!r2021 and
v'-

p:^.022 in W.P:No.1S35-P/2022 petitioners

of court

V'

.initiation of contempt 

proceedings against the respondents

of this court dated

seek-r'-.

for

I'- violating the order,

21:04.2021 passed in W.P-No.367-M/2021.

Brief facts of Ihe case(s) are that the 

in- the "Swat
3.'

petitioners were appointed 

Levies: Force" as Sepoys etc. and presently

I-

areterms and conditions of their services

■'Provincially Administrated 

Levies Force Regulation-2012"

besides PATA Levies Force 

PATA Levies Force Service 

also framed,

regulated, by

i':' Tribal Areas

whereunder

Rules, 2012,'

2013 were('Amended) Roles

17 of the Amended Rules 2013 deals
Rule

retirement of personnel of the 

amended vide notification
with the 

force, which was

12.12.2013 in the manner that ‘'A//
dated

shall retire as perthe personnel 

Schedule-Ill and no extension in service
B .

" Onbeyond retirement shall be granted

Notification No.SO

A'

h;-

14.07:2.020, • vide

:B"- ■ •• '

ATTESti D
. exAiyti , .
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fiirUK'frulo- . 17 .: wno.
scUeduIo-lV as

„r,lfon.<,dforco.Mlrc<lro1rom

aUMngiho ago of

amended' by de'o«n9
servico••ii

nunilon

on
they

of fWflni/'

. regahf ' sorv/co".

' through'coftaln

/.0. Sixty m year5 or

aftor compiof*^^retlromartt
! ■

r,vo (25) years

Thereafter' once aga'i^

rule,- 17 v/as^

If
-■•-3

aiTiended hy 

deleted schedule-ill of the
modifications

giving life to the 

rules 2013 as under:*3
rsonnef

Scfiedu/e-'f^ 
in serv/ca 

shall he

"Kedremanf;

5ha/rrafire as per 
exfens/onand no

after

granfed*"

ref/rernenf

ibidthefromaggrieved

the petitioners

Being■;v:t •4. filed the , .have
arnendment,

Instant petitions.

Pursuant to
of this:■ the directions

filed their parawise 

of the desired

5.<■3

^ court:respondenls have

wherein issuance

i
comments

■

vrits has been opposed.
.V thecounsel representing

Learned6.
argued that-thep'".- vehementlypetitioners

m m
m

ATTES.
EXAM,( HR 

Peshawar Hi i Courtm
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perverse,Impugned NotiHcalion is arbitrary,

y/ilhout lawful aulhorily andlllegat. issued 
me/s /(C/e intention just to deprive the

vested rights accrued inpetitioners of their
of theirhence violativetheir favour

fundamental rights guaranteed 

Constitution and thus not sustainable in th 

' of taw. That though the impugned

under the

eye
Notincation was issued under the regulation

^ Constitutional2012.. However, after the 25 

amendment, the said regulation does not

impugnedthetherefore.hoid field 

Notification is liable to be set aside.

worthy
i

AAG
Conversely7.

respondents opposed the 

dvanced by learned counsel 

titioners at the bar while

representing the 

arguments so a 

representing the pe
arguing that after the 25" amendment the

Provincial 

continuation

■ through which- the

thepassed 

No.111 of 201.9

Assembly

.of laws Act

laws applicable to 

allowed to continue

^Provincisi Tnba/

■” and;

erstwhile PATA were

including
Levies Force Regulalion, 2012

Areas

I. yatte
Peshawar Htsi^ )urt

caiiitcci will! CaniScairnor
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thomforo. Iho impugnocJ Notiflcolion was

Issued per iaw which does not reqiii''o any

in its writ 

199 of ihe
Inlerfcrenco by Ihls court

jurisdiction under Article
are Civil

Servants, and; matter in question revolves 

conditions of their 

exclusive domain of 

such' the

Cbnstitution. Further, petitioners

around'the'terms and

service which is the

Service ' Tribunal as

court is barred given the
the

jucisdiction of this

of Article 212 of theexplicit. provision

Constitution.

Heard. Record perused.

Before discussing merits of the

to discuss the

case

deem it appropriate

matter in hand to.backgroutid of the

comprehend the'issue involved 

worth mentioning that earlier
properly

therein, It is
of the Levies Force were dealt 

the Fror)lier Irregular Corps 

1962 which was substituted by 

'‘Provincial Adminisiered Tribal Areas 

Levies Force Regulation. 2012" (regulation) 

and under the said regulation "PATA Levies'

the services

with under

(PIC) rules, -

the

ATTEs;:fy HRexA
Peshawar

i Court

Sciiiihoc wiiii Cahu.Scuiuu.i

•:
■j.
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{rj»mc<i2012" \'-'ere 

While
Force (sm-ioe) Rules.

Provindai Levies Force.for
=bo framed Ihereander

wereservice rules 

for FATA Federal Levies
Force performing

^PATA Federal 

Rules
‘'PATA" knov/n as 

Service
duties in 

Levies Force 

20/3, Rule 17

retirement

(Amended)

c deals vvn'ldof the ibid tules -
■of the t-evfes personnel 

to lime, 

become

the
amended from 'time 

have
which was

• petitioners
the impugned Nolifidedon

eliremsnt age 

hallenged by them

However.

aggrieved

vide which the

altered which 

through Instant petitions, 

main

from
petitioners' r

is c
was

thein contention oi
The10. amendment the• • f

is that after 25petitioners
and sanctitytost its efficacy

redundant, therefore.
has•regulation 

^ and has become 

amen

the

the saiddment under
impugned 

regulation, 

worth mentioning

amendment in

void ab initio. H's 

the 25^
is illegal being

that after 

201B, both FATA & FATA 

of Khyber 

Federal Levies Force

ii.;

merged in the province
v/ere

i •m- and-• -• Pakhlunkhwa

S;®fPr, r

tnr-»vr-- mmm'-Lr

y

/yri
P«Siav. :■ ^ i9'^ Court
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merged into the 

. Albeit, In 

Levies Force is still 

"PATA Federal Levies Force

working in FATA was 

regular police of the province 

Matakand Division,

regulated by
Sem'ce (Amor^ded) Roles 2013 in view of

Pakhtunkhwa Act No 111 ofthe' Khyber 

2019 through v/hich the laws prevalent in 

ershvhile PATA al the time of

allowed to continue 

holds
amendment were 

including regulation 2012 which still

the field and as such the same is a valid

impugnedTherefore, 

issued by the respondents
instrument.

Notification was

'ith iawfui authority.wi
toward the status of the 

it is worth mentioning that earlier 

deciding W.P No 526-

11. Moving

petitioners 

this court while 

M/2016 {Ikramullah's case) determined the

status'of personnel of the Provincial Levies 

of civil servants in theForce as that

following terms:-

The Provincial Levies Force 

("Force") was granted statutory
Khyber

"19.

throughcover
Pakhtunkhwa Regulation No.t of.

ATTE: la
EXAIV aTER 

Peshawar I jh Court
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2014 ("Regulation"). Paragraph

• No.3 of Iho Regulatfon envisages 
for conslitution and establishment 
of the Force and its functions. For 

referoncQ paragraph Nos. 3 

and 4 of the Regulation 

reproduced ns under:- 
"3. Power to 
maintain by the Force end Its 
functions.— (1) Government may 
constitute and maintain a Force for 
performing the follov/ing functions,, 

namely:
(a) ensuring security of roads in PATA;
(b) ensuring security and manning of 

piquet;
(c) guarding Government institutions 

and installations;
(d) ensuring security of jails and 

arrested criminals;

(q) generally maintaining law and order 
providing mobile escort to VIPs;

(f) anti-smuggling aclivities especially 

timber smuggling;

(g) destruction of illicit crops;

(h) serving of summons or procedures;

(I) raid and ambush; and

(j) such other functions as Government 
may. by notification In the official 
Gazette, require the Force to

. - perfom).

(2) In discharge of their functions, 

officers and staff of the Force shall .

■ easeV ■ ••••
are

constitute and

ATTES

ScaiiiicO: wiib, CairuScup.ncr
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with ihis ■guided in eccardenco 
Regulation and m/ulQS.

The-.hosd^^ Force shall

Commandnni in.- his respeciive
be
junsdictipn., : -
(4; SooreWV >o,.Oo.en.^eP<.-
Home and rri5a/A.a;:.Dep.rimen

mppisnt authonty-of .. 

sha// consist of

shell be the com
the Force.

The Force ,(5)
seed rente and number ef omo^a

membem and
manner as mayconstituted in such

be'prescribed by mles.
and members of

shall receive such pa/- 
and other

The officers0)
the Force

allowances
and shall enjoy such

maybe .

pension,
f^munerations

and other pri'^llQQ^^ esleave
prescribed by rules.

The officers and members of 
-uch uniform as 

prescribed by rules or

(7)
the Force shell wears

may be
Instructions.

of theadministration
Force shall vest in Ihe Commandant

■ shall

The(8)

whoin his Jurisdiction 
'administer it-in accordance with

of this Raguiation

the

rules
provisions

and instructions,
shallCommandant 

his powers and perform his- 

the general

The■ (9)

exercise
under

and
functions

ofdirectionssupervision

■ Govomment.

SL-aimetl wiiii CaiuScai'moi

■Id •I!
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m:.
duties of 

of tho
andm-'. Powers

and mombars
An officer or member of ihe

4.
officers 
force.’-
force shell-

for ensuring
and, ■

(a) take effeclivo measures
of assigned junsdhbgn

against^ ...acts, of
security 
for: safeguarding
unla^vful Interference: . •
prevant -ur,authorized . porsona and,.
.ohicles from'access to Iholorritcriel

P

, j'iff*
Jurisdiction;

formeasures
placement of 

dangerous

of anns and

effocti\/e(c) take. .
preventing sabotage, 
car bombs, letter bombs

article and carriage 
Bwmunition Mo the rostricled area:

and ammunition and

W: ■

(d) use such arms
equipment as may be authorized by

officerCommandant or antho
authorized by him;

and arrest without warrant 
he suspects of 

attempting to 
having endangered the

(e) search
any person who

endangenng or

endanger or 
safety of an /n5(a//af/on end may use 

may be necessary Insuch, force as
the discharge of his aforesaid duties;

and
(f) : perform such other legal functions as 

the competent authority may require

him to perform".

The close perusal of the 

Regulation would clearly show 

the Force is receiving its 

the Provincial

20.

that

iVTTE^;

H Court
EXAtVTl 

Peshawar (H
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Exchequer and, performs the 
policing service in the erslv/hile 

■ PATA.
ai. Haying said this, v/e v/ould

now refer to the crucial issue as to 
whether -the. employees. Af. the 
Force, can be termed as a .ciyi! 
se.ryants and as such they, cannot 
maintain a constitutional petition 
before this Court for enforcement 

.. of the ..terms ,S conditio.ns .of Uieir 

service.
•22. The . connotation 
servanll is defined and explained 
in respect- to the Province of 
Khyber Pakhtunkhwa, in the Civil 

Servants Act. 1973. ("Act 1973"). 
For ease reference, v/e would 
refer to Section 2 (b) of Act, 1973, 

which reads as under;*

‘civil

“2. Definitions.—(1) In this act, 
the context otherwiseunless

requires the following expressions 
shall have the meanhgs hereby

respectively-assigned to them, that Is 

to say-

■(b) "civil servent" means e person who is 
a member of a civil soiyice of the 
Province, or who holds a divil post In 
connection 'with the affairs of the 
Province, but does not Include—

•>:Q'
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EXAlVIiryjS^ 
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(0 tlwwho h on depKfafi^^^’
FederBtion or any

(i) a person 
Prownce 
omerPmv

^rom ffiG
fnce or other authority; ■

; employed on 
work charged basis, 

ling&ncies: or

i.v/70 is(ii) a person
confrac(, or on 
orwhoispaldf^rricon

■ who is a
ac defined in

"worker^ or
(Hi) a

'•iA/ori<man"
t/10

XXV of1934 (Act

the
..Acf,2523.fAct

Act,pactories 
1934)] ■ 
Camp.ensah'on

1923)". ■'

;V\/o?^nian‘s :

VIII of
or

definition 

of a
The perusal of the 

that a 
of the

23. member 
province or' 

civil post

would show 
civil service 

holds awho
connection

of thewith the affa'^s 
is civil servant. All

province 
Pakistan 
in Article 
which reads as

explainedareServices

260 of the 
under:-

Constitution,

“260.
(1)......

ria7<;."oh7w./an- mean, m 
" ,,rvioo. post or office in conn.cl.on

::tn:o.eirsof,nePo.^or

„ , Proyince, end inoiados an

Pakistan 
Anned Forces 
deciarod to be 

by'or under.

;
i

se/v/ce in IboSet\'ice,
other serviceand any

service of Pakistana
Act of [Majlls-o-Shoora

KT'^ 'ESTjED
!EX/ ' ■
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Provincial
of 0(Podiomef^Oi 

/assembly, 

service 
3peaker, 
Chairma'i. . 

MinislQ^- , 
Minisi®f- ,, 
[Attorney-^

■ GeneraO'i.

not inclurf^
but does '

i/nr ' ■ O'ep^l)' . •'
• speel^®^' , ; •1^" DspL^^V •• ■Choirmon, ,,

““"i ■«“-
j/\dvQcaf9' 

5ecrBff’'y}' °('
.General],,, 

padia'menl 
er rnenmf'

Chaim’an of

of

[Choirma'^
Commission,

Council.

rnarnPar,

Ideology, 
j|,e. Prime 

prime
of Irie . ,■ ' special AsPiclan Ic

Minislel’. jsianl W «
Mlnisler, Special, :
Miclster, Adciser fcj 

or (oemW °
InoialAssem'^'^'

House or a

meprov 240 0^ArticleVVhereas

Cons 
•'240, 
appo
of service 
(jf Pakistan

(a) ........
in the

3 pmvinee

■ ■ witn tfie
under
Assembly'
Explanab^ri' 
Pakistan ■-

mav.-visagestUu^ion en
Subject to trie

(heconstitution
conditions

(0 and fbeintments service- in trie
determined -

of persons

shall be '-

ofof (he-sarVioes
finsction 

1, by or 
Provincial

cese 
and pacts in cc 

province
(b)

of eaffairs
(heofAct

'AH'Article.in this
Saivicd" n^esns 

pederetio^^

a service 
and tbs

existence 

Ihe commencing

'.•i-

to the 
which

common 
provinces,

ediateiy before

was In
■sjy"7.

. imm

-I' M'T V,

■■v' '' Kjh CourteX/

fi-': '■
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day or which may be creetad by Act 
of [MajliSroShcorj (Paiiiamenl)]”.:-■

iHU^..: 4m The Phrase "performing in 
with the affairs of

24.^ »•' m
• ■ connection

Federation or for, present matter 
elaboratelyProvince” , • ■

ofthe caseinexplained 
^.i^iwddin

Q./rf^r
Prontior

Tnkht Bhal
Court 244).

Ltd.,
(PLD i975 Supreme 
in the said judgmont, the Apex

Court has held;..
ivdaf is meBnt by Iho phrase 

functior^s in connection
‘Now,

■ - “performing
with the affairs of the Federation 

II is clear .. 
is to governmental or State

or a
fhaf theProvince''.

reference 
funclhns, involving, in one from or 

element of exervise ofanother, an
functions may be 

functions of the 
maih/eoance of 

and other regulatory 
may comprise 

(0 economic

The■ ■ public power.
the traditional police

State. Involving the

low and order 
activities; 
functions. pertaining

or they

welfare, 
service and

socialdevelopment, 
education, public, utility

State enterprises of an 
commercial nature.

other.
industnal or 
Ordinarily, these 
porfonnod by persons or agencies 

appointed,, controlled and 
the State, i.e., by the

functions would be

■ directly -
financed by

ATTE^BI
• exA.,..., _
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FQcieml Govemmenicr a Provincialt-‘-
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m - ■ Government".
Admittedly, as evident' from 

the bare reading of paragrapn-3'& 

4'of the Regulation, the present 
petitioners are performing policing
servicedn the erstvmiie tribal area,

their ' tdrms'- ' and

25.-

however, ■ 
conditions ' are- being ' regulating 
through Regulation No.1 of2014 

after the 'omission of Articleand
247 from .the Constitution; through 

rovincial statuteie. the^Khyber 
Continuation .-of ..Laws in the 
Erstwhile Provincially Administered 

Act, 2018 (Khyber

a p

Tribal Areas
Pakhtunkhwa Act No. Ill of 2019)
the operation of Regulation No.1 of

continued, Thus, the

I

2014 was 
essential criteria for being a civil 

is that the person holdingservant
the post must perform his functions 

in connection with the affairs of

Federation/Province and the terms 

and conditions of his service 
should be determined by or under 

.■ the Act of Parliament/Provincia! 

'Assembly. The Apex Court in the 
of of Pakistancase

fhrnnnh Secretary, Ministry, of: •
Division),Inteirlar (Interior 

tcf^mahnH and 2 others VS. RQ-
T

‘

; 'EDVi

&/n h CourtEX-
Peshawar H
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(im s'cMn -io8ih
v^'ith thG ca&e of sn eiTip^oyflc, o. 

Pakistan Rangers, . has,, obsorved

that;.,.-
'’7;.:.PO.niSOl 0f-/^?555

rvlss.. cleoriy :

mi my «"
.ad rnrehm. under m 

of section 
Ordinance,,
■over the Rules

Ordinonco

pakisfdn . Renge.rs.,

would prevail
1 of (he
these rules

of 1971 Tho.Pakisfah
promulgatedwasRangers 

to constitute a
called the- force

le/s for the protection of

of order in the

.,s,uson.emm.rso>mfo.em

p,,is,cn RBngors Ord^noo jfe • 
„ can. bo aafe(y .a,b m,

the employees of 
will be

Pakistan Rang, 
and maintenance

Ihe Pakistan 
deerhad to be civil 

performing 

with affairs of the 
under the

Rangers
they ereservants

duties in connection

Pederation and honce
Ad. 1973, anTribunalsService

mber of the Pakistan 
matter relating

Bppoal'by s me 
Rangers regarding

and cond,eons of Ms service 
the Federal

B

to terms 
is cdmpafonf before

Service Tribunal...

in the casa of 

Pfonffec 

Kfiybof 

Potr^inwaf afld

26, Similarly, 
ndant.Qommn 

nppstahuf^afj__ ;

pAkfitunkhmi'

c\

-ATTEST”
EXA(Vm^ ^ 
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■ sCMR' S03i,
Court has elaborately

of the ,■ 

Frontier

nfhe^ ys.

Hon'ble Apex' 
examined sen/ice .structure

of ■emplpys^s • - 
Constabulary,

is established - '

■Act ■
which

Constabulary
under ' Frontier 

(Act'XUl)
paragraphs''of the
,,ereprodutedasunder>-^.

•• pj-oad iSStS
d- character

- Relevant '
. -of ■ 1915.

said' judgment

ifor
.g_ •'• Three
establishing-the , ,

,/W/ servanf emerge from^t 

ndale of the

t

of 8 efore- '
Const/tef/ona/ ma

under- Article
Articles. Firstlygoing 

240(8)
..Constitution,

and
the , - . -
and fhe terms

of the persons in

of
appointments to 
conditions of service

of Pakistan" beare
the 'service 
delenvined by or

Act of 
virtue of 

Constitution, 

means

under

Secondly,, by ipariiament.

Article 260 of the
anyPakistan'service

office in connection
service, post or

Ihe Federation.
.affairs of 
der Article

exclusive jurisdiction

relating to the

with tlie

Thirdly, un
Constitution,, the 
to adjudicate disputes

d conditions of persons
of Pakistan vests in

who
terms an

in the serviceare
Tribunal, namely.an Administrative

Federal Service Tribunal.

mendoned' • in

These
the

the
. are

MuhmnSdjMSMtJJSzSMm
■. tests

case

aites: $0
r— vy- ^
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^;:ify' Im^- y 686-659 of tho loy/ ropcri).ibid (at pp.
■ The deMion ot' Ihs teim 'oM

sev.'Bn\' in the Act' edople the 
litutionel criloriB given in Article 

to roiterale that 8.

;■.

Cons
260 noted above 
person «ho. inter slie, holds a civil
posrinoonneclionwilhthpeffeirs.of

the federation’,including eny^ such . 
neat 'oonneotedvvilh defence. to_ bee.

The larger Bench has m 
tha logical step to

ineorporato m regulrentonts un^.

and 260 of tne
derinitionarcn’teho

682 of

1

civil servant, 
this respect taken

Article '2-^0 (a)
Constitution es (he

“c/V// se/vsnf (at P-of the term 
the laiv report).

noticed the qualifyihg 
cM! servant under the 

to examine

Having7.
criteria of a

it is appropriate nowlaw, of the present
established

■!.

factual matrix
The FO was

the
controversy.

Act, (Ad-NWFP Constabulary
(“Constabulary Act"). 

Constabulary .

by the 
Xlll) of

\
Act

3 of the

■ mainwin the FC 00 d force f
bettor protootion and admimomt,on of

Lmnt frontioro of Pakistan

:

the djoining North- 
. part. thereof.

', ponstabulery Act 
tho Federal Govomment to 
PC outside the limits of or 

Horih-^est Frontier

within the limits of or 
West Frontier or eny

a

Section 3-A of the
authorises

employ the
theadjoining

In other parts of Pakistan lor
Province
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in the Act end the Rules. The test laid 

. down in Article 240(a) - of the 

Constitution requires ' that' (he 
appointment to and the terms and 

■ conditions 'of-service of posts in 
connection with the affairs of (he 
Federation' and'- of a service of 
Pakistan shall bo determined “by or 
under an Act' of’ Poriiament: The
expression “by'dr undeh" ir) Article 
240(a) of the Gonstitutiori authorizes 
the tenvs and ccnditions of seivice of 
a-civil servant to be provided both by ■ 

' statute or by statutory rules. Tho^ 
provision made in the Constabulary 

and the Constabulary Rules,Act
therefore, satisfy the Article 240(a) 
test. The judgment in the Muhamryad 

case ibid^iiheBn-us-SalarR 
endorses this point of view:-

and conditions of“Be.... The terms
service of those employees, however, 

required to be specified under 
Article 240 of the Constitution by or 
under Act of the Parliament Thus, the 

conclusion would be that only those 
In. the service of.

i

are

■ persons, who ere
■ Pakistan, as discussed hereinabove,i
end If their farms and conditions 
governed either^ by a statute or 
statutory rules, in tanns of Article 240 
of the CorjsWuf/or), can seek remedy 

before the Service Tribunals..”-

are

i

Similarly, this Court in the
of Gul Munir vs. The

27.

p.. case

. •;
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SCM'R 1081} and
f=ront/er

KhvMl 
and-

. R0‘177, 

Nazir... (1998
r.nmniandantt.

nnn^fahufsrv^
PeshaWiLp^fjcHtunkhmi 

nih^rs
Qttm^{2018SCMR 903}

preliminary- objection
counsels

nf,f Raalb..^t<lmLMBSi' 
thus, the 

raised by'the
' "."for - ■'

' sustained aed

!

.learned
respohdenU is

present petitions in
contained >h

. accordingly, the
of dear bar coview

Article 212 of me Constilution o-e 
The present^moihtainabie.not their 

Pfoyincial
may -a^Hotcpetitioners

grievances- before the 
Tribunal. Hpv/over. prior to 

status of pre.sent
Services 
this judgment, the

civil servant v/as 

and In the similar
pelltioncfs being a 
not determined ■■

the Apex Court in QulBMStit 

(2018 SCM/?
cases.

has held that:
it follows from the dicio laid

'11.
thB( IOb proloction of thedown above 

border aroes is a 
belonging lo and performed by Iho

duty is

sovereign function

The ssm.0Federation.
performed equally I fhe present 

by the FO nof only on 
KPK Province but also by mahtsining .

case 

the fncriliers ofw:-y'

order in other pads of Pakistan. For
t/jedischarging such functions,

fe:-
-1
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sofv/css rond^'tyd l)y dJO ,FC, /lovu

with tho nffairs of tho 
Iho roosons

c//Vt?cf. noxLis.
FodofQ'ion. Thoroforo,■Xi

Muhammad . Nnzir coso.
givon In tho

wall and ivo,(suprQ)Jully apply hem as

hold (hat tho employoes ofFC am c>v>i 
sotvBnh. ln,ofi,r es lha queslion of

■ , respect.-, of.

of PC mon is

-•;

comp.oter)t- romody in

sBfvica disputes 
- concmk Ao/rf IM in a WoKar

end concf'/.-ons or
.. relating .to. the terms 

service of the . 
of FC. an

■ Fedeml Semoo Tribq.nel is ovoUobl^ 
remedy under

[vspondenhemployoos

appeal before'- 'the

the exclusivethem. as
the law. Accordingly, this rentedy may 

within the statutory 
commencing from 

of ceriifiod copy 
All those appeals

bo 'availed by them 
period of limitation 
the date of issuance 
of this Judgment. - 

■ filed by the appellant-Cowmanaant.
allowed in aboveaccordingpc are 

terms".
of the petitioners (FATA 

examined in

When case

Fedorel Levies Forrce) was

with the Pmincial Leviesjuxtaposition 

■_ Force and ibid judgment. observed that 

forces is governed 

framed-^ uhder the 

'‘Provincial Administered 

Levies .Force Regulation. .

v/e

service of both the

■ under tho rules so 

provisions of

• Tribal Areas

h
:
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'2012”, Therefore,, we ■ believe'that the

status of petitioners Is that of civii servants

, andfor ali .practical and materia! purposes

matter of terrhs and;as • such,. the 

conditions of'Vneir service squarely falls

outside the amfet-of writ jurisdiction of this

court given the explicit bar'corilained in

of th^ Constitution. As "earlier
Article 212 

discussed service rules of the petitioners ■' 

Force) and 

both were framed- 

of ^"Provincial

Federal Levies(PATA' 

Provincial, Levies Force 

provisions 

Tribal Areas

theunder 

Administered
Levies Force 

through the /i’fd 

of Provincial 

declared as. Civil 

haustively discussing

2012" andpegulation'' 

judgment, the personnel

Levies Force were
the

Ser/ants after exna 

matter of Levies Force performing 

, duties in PATA. Therefore, on the same

hesitation to hold that

their

premise, v/e have no 

the petitioners
their.Civil Servants as 

entire criteria "Of Civil 

tavA Learned

are

service fuifilis the 

Servants-so provided by the

representing the petitioners couldcounsel
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distinguish . the status . of politioners

.- vis ■ Q

Both

*1. ■ notr;M (PAJA. Fedorel Levies .Fcrce) 

provincial-Leavy Foice in:any manner.
forces are.eerfarrt,in8 mei,:fanctlor:sin:-.he

.. for::ahe'!-sanrB object' and;

' •rnainlained

P-.- ’

sarn© ^rea
and; both;'are-■;beingpurpose!

arising’^jOU.t of the:
the ••.provincialthrough^.

Therefore, -the matters
, and; cortditions,of , seryioa of .me ..

only. amenable to . lho ..

In terms

terms

arepetitioners 

jurisdiction of the Service Tribunal 

Constitution.of Artic!e.212 of the
far as the contention of petUioners

•So
challenged the vires of the

mat they have 

impugned Notification

not amenable

such theand as

to the jurisdiction, 

concerned,
same,are 

of me Service 

suflice it' to state

Tribunal is

that it has long been 

Tribunal has ample 

deal with the issue of vires of 

and rules framed thereunder. 2015

settled that Service

jurisdiction to 

the lav/
V-

jV assembly253 NATIONALSCMR

secretariat 

MANZOOR AHMAD

c through : Sectrary V.

others.-•;,• •• V:.
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and
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Therefore, the contention so agitated at the 

■ bar is misconceived and as such repelled.

In view thereof, the status of 

petitioners has been declared as that of 

Civil Servants and the matter In question

!

revolves around the terms and; conditions 

of their service which does fall outside the

jurisdiction of this court given the baring 

212 of the Constitutionprovision of Article 

and as such instant petitions dismissed:are

themaintainable. However,

approach the worthy 

redressal of their 

advised. Albeit, earlier the 

being civil servants 

therefore

being not

petitioners may i
i

Service Tribunal for the I
. grievance if so

status of petitioners

thenot determined

may avail the remedy of appeal 

statutory period of limitation 

the date of issuance of

was

petitioners 

within the 

commencing from

ertified copy of this judgment in termsthe c
of. the.judgment of august apex court in Gul

Raqib khan’s case 2018 SCMR 903,
c-

NOS.38-M/2021 inCOC./ .

Biiiiiip '■

iW.P.Nb.367’M/2021 and; COC No.436-
i
i

; •
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dismissed for having become infructuous.

are
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JUDGEAnnounced.
Dt.29/.11/2022.
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NDFFICE of the DC MALAKAND/ 
COMMANDANT MALAKAND LEVIES

•• ?

/LC

OFFICE ORDER

. the competent authonty is 
Naik and

CPLA No.46' 
of Provincial

Iri Pursuance
Dar*ul-Qaza, Swat Judgment dated 23'11-2022 passe
No.1283/2022 in respect of Mr. Muhammad Salim & Others

I conditionally ro-lnslale the followings Havildars, a »-
of Malakand Levies subject to the final outcome of P^'tI

as well as legal guidance

pleased to 

Sepoys '
p/2023 in the august Supremo Court of PoWstan 

Government with jnwedlate _____ _
- i-

^^Dosignatlon_____ _
-----nSTiidaTBP^^ ~

Havlldar BPS-09 
Havildar BPS-09 
Havlldar BPS-09 

■ Ha^ldar BFS-09 ^ 
Tlavlldar bPS-09 ^ 

Havlldar bPS-09
HavildarBPS^OS

NameRegt; No. S.No
Muhammad Zeb 
Nawab Sher 
Muhamniad Sadlq 
Shah Muhammad 
Umar Rehman

42221.
2. 4237

42393.
42514.
42825.

HassanDlya42636.
Zahir Shah
Rahmat Uilah 
Ihsan-ul-Haq 

Noor Razld

42937,
4300e. Havlldar BPS-09
4302 HavildarBPS-09

Tiaviidar BPS-09
Havlldar BPS-o¥

9.
430410.

Sher Dad
Shah Nasim

431411.
431912. Hayiidar BPS-09

Havildar BPS-09 
Naik BPS^

Muhamrhad Raxaq13. 4320
Noor HadI
Sabz AlP

432414.
432615. Naik BPS-08:/Gul Rehman:433116. Naik BPS-08Amir Nawaz Khan433817.

Naik BPS-08Umar Jan434218.
NaikBPS-0&Said Ahmad434319.
Naik BPS-08
Naik BPS^OB

, - i Sobat Khan435320.
Aziz Gul437021.

Naik BPS-OBSardar A!i437422.
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k/
Mnlk DPS-00 

'Nnik DP^OO 
'HnfK OP^OO ”

Tfnik'OPS^oo___
NntknPS-Ofi”^__^ ^ 

'rinik DPS-00 ___
X^nwNi'i^PS^”" _ 
rnrTcTN.-’i'^ BPS-Oa“'__

Ttinco'NniK'
TaT^M Naii^ 
-iJ,STl'all^^°^

■uScTNaiS^^^k-
-----■ulSMNaikBPS^^^

— X5HSrNiik^2]^!__
—-U^;MN5irBP^8___
-----THH^NaiK BPS-08 _
-----ISncoTiBik'BPMB^^

Naik BPS-08 ^ 
TiaikBPS^ 

Nalk BPS-uo

Miihnmmnrf Sniim 

l^inTGiil ___
,”Snmi 'Sfih . ____

'kliirnd Kl'on ____

*y.ulinmnind __

“WnTruliiili __
Ma’^TuilnTrKliaii^^ 

TbraTHussoin.

Syed Janiol

"Safwar Shah 
■ "Faza! Mchmood 

Bakhl Zamin 
"Tbrar Hussain 

UmarGhani^
Habib-ur-Rehman

" ■^z-ur-Ranman^

” "Noor Zeb 
" Iqbal Hi^aio 

Muhammad Ismail 

" iShulam kodI 
' Khalidusman”

BaBhir^mad_____ _

" "Muhammaa NaU

4377 . 

7378 

T362~~ 

739T

7^34

Toob
7405 

7423 '
4300 

"4707 

7413

/
/ I/ 24.' k

I 1- 25.0.
/ 27.
I

25..
Tf.
30.
31.
32.
33.

441434.
442035.
442336.
4427
■44^

44^

37.
3S.

. 39.
4457
4471

40. Lance
Lance41.

4477
7485

42. Lance 
Uonce NaiK ercj-08 
Lance NaiK oro-77

43.
449244.
4493
74^
44^

7497

Lance Naik BPS-03 
Lance Naik BPS^ ' 

Lance Naik BPS-08
Lance Naik BPS-OS^ 

Lance Naik BPS-03 

Lance Naik BPS-08 

Sepoy BPS-07
Sopoy BPS 07

- 45.
46.

Asal Khan
"UmarGul_____ _
Muhammad Sadlq

48.
449949.

Fazal Haleem Khan
Muhammad Zahir

460350.
451051.

Said Alam451752.
Sordar Ali451853,

Sopoy DPS-07Ha]l Rehman452954.
Sopoy BPS-07Wahid Shah453155.
Sepoy BPS-b7SardorGhanI453256.
Sopoy BPS-b7Amjad Ali453357.
Sepoy DPS-07Lottf Khan455958.
Sepoy DPS-07Muhammad Imran458459.

. ... n - -



51yepoy Bws-y/LalFaraz
Bashir Muhamm^

4590/, tSepoy BPS-07
Sepoy BPS-o7 

Sopoy BPS*or

4596
Sajid Hussain

Ipidad Ujiah
Khyal Badshah
MuhammadPkh^^

Bakht Naecm
Saad Uilah”
■^war Khan

460262.
Sepoy BPS*07

63.
' Sepoy DPS-07 

—" "sopoyBPS*®^ 
—"SepoyBP^^ 

BPS^

461364.
498665.
499666.

Sopoy
"Se^

"Sepoy
s^oy
Sep^

^po?

505767. BPS-07
■bps^
BPS^

bps^
SPS^

525868.
639669. Imtiaz Alam

FaSTMemnood
MuhafnmidTQ^^ 

dZebl^a'^

543470.
6897. 71.
592672. will be subjecl to 

ellent through staj
bhaldtheP®*”"'^

thereof

Muhamma
6302 appellants73.

Furtharroora, Sw

The
of bonds 

that outcome
production 

paper
peshawaf' 
ppeals willbtromthelrrotlrenren';;';^'^® 

a, decislon/judgmant mning perio a

High court, ks kind-
be considered as lea''®

^S^l'^n.0 ...bthei- , etKhybcrPakWunkhwa. Peshawar.

For Information, P^®^v j^glakand.

I-
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S office OF THE DC MALAKAND/ 
COMMANDANT MALAKAND LEVIES

N0.<^/4?- ;tr /
dated MALAKAND THE oA//^ /2021 
Phone: 0932*452080 Fax: 2-450557

li

OFFICE ORDER

In pursuance of the Notification No.PA/Khyber Pakhtunkhwa/8iii-i92/202i/8586 

dated 30-11*2021 issued by the Secretary Provincial Assembly khyber Pakhtunkhwa 

Peshawar and communicated through Section Officer (Po!ice-lf), Home & TA‘s 

Department; Khyber Pakhlunkhwa, Peshawar vide letter No.SO{PoIice-H)/HDf1- 

3/2020/MKD/Levies dated 02-12*2021, the following Levy omcials of Maiakand Levfes. 
, who have been retired in light of Notification No.SO(Pojtce-M)/HD/MKD/Lewes/Misc^020 

dated 22-03-2021, are hereby re-lnstated into service w.e.L 22-03-2021 in the larger 
Interest of the general public:-

”...

■"Is
1

S.No Regt; No Designation Name of Re-fnsfated Levy Personnel
1. 4515 Sepoy Fazli Rahman
2. 4527 Sepoy Junaid Ahmad
3. 4528 Sepoy Hazrat Iqbal
4. 4534 Sepoy Akhtar Khan
5. 4635 Sepoy lltaf Hussain
6. 4536 Sepoy 1Shah Hussain \7^ 4538 Sepoy gakirUd Din 

tezAli 

Hussain 

Munair 
J^hgijd Khan 

J^iil^mmad Ihsan 

^Sl^Khaliq 

-SSN^sib

Islam
"-ii^lkhan

X8. 4539 Sepoy I
9. 4540 Sepoy
10. 4541 Sepoy

Sepoy

Sepoy

11. 4542
12. 4543 1'

13. 4560 Sepoy
14. 4561 Sepoy
15. 4564 Sepoy ^adi16. 456$ Sepoy
17; 4568 Sepoy

Sepoy
(im I

Sepoy

18. 4569
19. 4570

i i”
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3/ .
V

20. 4576 Sepoy N^Jesr Huflsaln
21. 4570 Sepoy Muhammad Imran

m imuf I ....... i III I HUM mi

22. Sepoy
Sepoy

Pervlz Shekll 
Akmal Muhammad

4580 \

23. 4501
Shahid Akber24. Sepoy4585
Eia ur Rahman25. Sepoy4586
Muharnmad Aftab26. 4593 Sepoy
Su) Muhammad27. 4597 Sepoy
Sultan Sher28. Sepoy4599
NeharGul29. Sepoy4600
Wazlr Zada'30, Sepoy4601
Saadat Gul31. Sepoy

Sepoy
4603

Daulat Khan32. 4607
33. Muhammad FayazSepoy4618

Sharif Khan34. Sepoy4627
35. ZtaufRhamanSepoy4789
36. Abdul Ghafar ShahSepoy4801
37. Said AkberSepoy4807
38. Khayat BadshahSepoy4986
39. Amir Shad5029 Sepoy
40. Sepoy ZafarKhan5041
41. Fazat Rehman5058 Sepoy
42. 5102 Sepoy Sajad Khan
43. 5104 Sepoy Omer Rehman
44. 5105 Raziq KhanSepoy
45. 5108 Sepoy NaslmUllah
46. 5109 Sepoy AmjadAli
47. 5258 Sepoy Saeed UjahKhan 

thsan UKah.48. 5259 Sepoy
49. 6261 Sepoy Bakhl Zalb
50. 5260 Sepoy MuhammaclHuss.ih
51. 5326 Sepoy Nausherawan
52. 5398 Sepoy Sawar Khan

Nazbeen Khan
63. 5414 Sepoy

/ 1



.X.
Pagc3or3

54, Muhammad Humyan5461 Sepoy
55. Sajjad Iqbal5472 Sepoy
56, Noor MuhammadSepoy5480
57, Sarfaraz KhanSepoy5503

Noor Khasaid58. Sepoy5505.
Asghar All59. 5674 Sepoy
Fazal Mehmood60. Sepoy5897
Muhammad Farooq61, Sepoy5926
Sartaj Muhammad62. Sepoy5927

DC MAUAKAND/COMMWDANT 
MALAKAND LEV ES MAUAKAND

Copy With forwarded to the:-
1. Gommissloner, Maiakand Division at Saidu Sharif, Swat,
2. PS to Home Khyber PakKlunkhwa, Peshawar
3. PS to Speolai Secretary (il) Home Khyber Pakhtunkhwa,
4. PA to >^ditiona! Secretary Home, Khyber Pakhtunkhwa,

' 5, PA to Deputy Secretary Home, Khyber Pakhtunkhwa.
. For Information, please.

\y€. Section Officer (Police-ll), Home & TA's Deparhnent Khyber Pakhtunkhwa 
Peshawar for information with reference to his tetter referred above, ,

7. District Account Officer, Maiakand.
Assistant Commissioner, Batkheia & Dargai.

9. Additiona! Assistant Commissioner Batkheia & Dargai,
10. Subedar Major Maiakand Levies.
11. Official Concerned. \ ^

For information & necessary action. \ : ^ x

DC MALAKAND/COMMANOANT 
MALAKAND LEVIES MALAKAND
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OFFICE OF THE DC MALAKANO/
, COIVII^AHDANT MAtAKAND LEVIES

DATED miAKAHU THE 
Phone: 0932-452080 Fax; 0932450557

NO. /LC 3 In 12022

OFFICE ORDER

in pursuance of Notification No.SO(Po!ice-li)fHD/1*3/Fedefa! Levies 2021 

vAmended Service Levy Rules 2021 Schedule lil dated 21-10-2021/issued by 

Government of Khyber Pakhtunkhwa Home 5 Tribal Affairs Department, Peshawar, 
Ho.5105, Sepoy Raziq Khan of Malakand Levies, who has completed the requisite 

startds retired from service with effect from 0341-2022 (AN) with full45-Years age
pensionery benefits as per relevant pension rules.

DC MALAKAND/Cokr^AHDANT 
MALAKAND LEVIES MALAKAND

I \Y^(>o-fe/LCNO., Copy forwarded to the:- 
Section Officer (Poltce-llj Department Khybkr ^khtunkhwa 

referred^bove.»««" '•I’™''
2, District Account Officer, Maiakand.
3, Subedar Ivlajor Malakand Levies, j
4, Official Concerned.

For informati.on & necessary action.

1,

\i DC malakand/gommanoant , 
MALAKANO LEVIE^S^^AKAND


