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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1955/2023.
Farid Ullah, son of Nawaz Khan resident of Langar Khel Pakha, Tehsil & District Lakki

Appellant.Man/vat

VERSUS

&Commandant 
others............

Peshawar 
....... Respondents.

FRP, Khyber Pakhtunkhwa,

PARAWISE REPLY BY RESPONDENTS 1 to 3. Khvher PakhtuMEnrs 
Service Tribunal

RESPECTFULLY SHEWETH.
Diary No.

PRELIMINARY OBJECTIONS:-
Duted

1. That the appeal is badly barred by law & limitation.
That the appeal is bad for mis-joinder and non-joinder of necessary and proper 
parties.
That the appellant has no cause of action and locus stand to file the instant appeal. 
That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant is estopped due to his own conduct to file the instant Service 
Appeal.
That the appellant is trying to conceal the material facts from this Honorable 
Tribunal.

2.

3.
4.
5.

^,6.

FACTS:-

1) Pertain to the appellant record needs no comments.

Incorrect. The appellant remained absent from duty w.e.f 10.04.2023 vide DD 

report No. 35, dated 10.04.2023 and later on involved in a moral turpitude 

nature criminal case vide FIR No. 272, dated 17.04.2023 U/S 365-A, 387, 

148/149 PS Gantt; District Bannu. On the allegations of above, he was placed 

under suspension vide OB No. 253, dated 19.04.2023 and closed to line. (Copy 

of suspension order is attached as annexure “A”). Proper departmental enquiry 

was initiated against him as he was issued Charge Sheet alongwith Summary 

of Allegations and SI Qaza Khan of FRP Bannu Range was appointed as 

Enquiry Officer. After completion of enquiry, the Enquiry Officer submitted his 

findings report and after fulfillment of all codal formalities, he was awarded 

major punishment of dismissal from service. (Copies of Charge Sheet, his reply 

and enquiry report attached herewith as annexure “B, C, & D”).

Incorrect. Departmental appeal submitted by the appellant was entertained as 

the relevant record was obtained and the appellant was summoned and heard 

in person by the appellate authority i.e respondent No. 03, but the appellant 

failed to present any justification regarding his innocence. Hence, his appeal 

was rejected on sound grounds.

2)

3)

GROUNDS:-

Incorrect. Perusal of record the appellant was found an irresponsible and a 

habitual absentee as earlier he was remained absent from lawful duty on 

different occasion for a Iona oeriod of 344 davs. for which he was awarded

A.



(2;

several punishments including one time dismissal from service and in this 

regard there are 04 bad entries with no good entry at his credjt. (Copy of 
previous punishment order attached herewith as annexure “E”).

B. Incorrect. Proper departmental enquiry has been initiated against the appellant 
as per law rules. The appellant was issued Charge Sheet and Statement of 
Allegations and SI Qaza Khan was appointed as Enquiry Officer. The Enquiry 

Officer reported in the findings that the appellant was remained absent from 

lawful duty w.e.f 10.04.2023 to 17.05.2023 for total period of 35 days without 
any leave or prior permission of his seniors and also involved in the above 

criminal case and recommended that the instant enquiry may be kept pending. 
However, the appellant being a custodian of the lives, property and honor of 
public, involved himself in a moral turpitude nature offence of 
abduction/kidnapping of innocent citizen. Therefore, the competent authority did 

not agree with the recommendation of Enquiry Officer. After fulfillment of due 

codal formalities he was awarded major punishment of dismissal from service 

vide OB No. 404, dated 16.06.2023. Hence, the appellant absolutely treated in 

accordance with law/ rules, within the meaning of Article 4 of the constitution by 

giving him sufficient and proper opportunities at every level of defense and that 
the entire proceedings were carried out in accordance with existing law and 

rules.
C. Incorrect. Departmental and judicial proceedings are two different entities and 

can run side by side. Hence, the dismissal and rejection orders passed by 

respondents in respect of appellant are legally justified and in accordance with 

law/rules.
D. Incorrect. The appellant being a member of disciplined force is obligated to 

protect/secure the lives, property and honor of the public, but he involved 

himself in a moral turpitude nature offence stated above. The departmental and 

court proceeding are two different entities and can run sided by side hence in 

this circumstances he is not deserved to be reinstated in service as he is found 

to be an irresponsible person in utter disregard the discipline of the force. 
Therefore any leniency or complacency would further embolden the appellant 
and impinge upon adversely on the overall discipline and conduct of the force.

E. Incorrect. The allegations are false and baseless as the departmental appeal 
submitted by the appellant was entertained accordingly as the relevant record 

of the case was obtained from quarter concerned and the appellant was heard 

in person in orderly room, but he failed to prove himself innocent. Perusal of 

record, the appellant is found a habitual criminal person as earlier he was found 

involved in a such like moral turpitude nature offence vide FIR No. 66/17 U/S 

392 PPG dated 16.03.2017 PS Esa Khel District Mainwali Punjab. Besides, his 

service record further reveals that the appellant is found a habitual absentee as



during the service he was remained absent from lawful duty on different 

occasions for a total period of 344 days, for which he was awarded several 
punishments, hence keeping in view the above grounds as well as examine of 
enquiry file his departmental appeal was rejected, which is legally justified and 

in accordance to law/rules.
F. Incorrect. The departmental appeal of the appellant may not be considered as a 

part of the instant appeal being devoid of merit. Hence, the respondents may 

also be permitted to raise additional grounds at the time of arguments. —

PRAYERS:-
Keeping in view the above facts and circumstances, it is most humbly 

prayed that the instant service appeal being not maintainable may kindly be dismissed 

with costs olease. /

ComiTiAiT™nt FRP, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 02 & 01) 
Tahir Ayub Khan (PSP) 

(Incumbent)

Superintendent of Police, FRP 
Bannu Range, Bannu 

(Respondent No. 03)
Sartaj Khan 
(incumbent)
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c^r; vA'<JORDER

Ullah No.6526MFRP Bannu .is. hereby placed 
under sbspension & close^^ FRpf oi^ljn^l^Ba^^ his ■

Constable Far)' '
' I f.’

l||

involvement in case FIR Np.272 dated 17-04-2023 U/S 366A-306-387-148-
T

149 PPG Police Station Car It District Dl Khan.

A Separate Cha ge Sheet is also issued to the above naified
i
t'

official.
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OB No .LSZ

Dated:/<?’/04/2023.

E&Bi Bannu
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/5)I ...
RGE SHEET r(cV

' - 'I.. iperintendent of Police FRP, Baimu as competent 

authority, hereby charge you Constable F irid Ullah No.652^for the purpose departmental 

enquiry proceedings as follows.

1. Muhammad Tahir Shah, i

That you Constable Farid Ul ah No.6526 FRP have been involed in case FIR 

No.272 dated 17-04-2023 u/; 365A- 386-387-148-149 PPC at Police Station 

Cantt District DI Khan.

>

against service discipline and amounts grossSuch act on your part is 

misconduct/ negligence in dut
>

By reason of the above yoi appear to be guilty of misconduct under the 

Police Rules 1975 (As mended vide Khyber Pukhtunkhwa gazette 

Notification, No.27‘'’ of Augist 2014) and have rendered yourself liable to 

all or any of the penalties spec Tied in the said rules.

1.»
i

:o submit your defense within 07 days of the 

the enquiry officer.
You are therefore, directed 

receipt of this Charge Sheet to
2.

should reach to the Enquiry Officer within the 

specified period, failing whiclJ, it shall be presumed that you have no defense 

to put in and in that case ex-pj rte action shall be taken against you.

Your written defense, if any.3.

hether you desire to be heard in person.You are directed to intimatei 4.

A statement of allegation is er closed.5.
I

l .

crintendent of PoliCf^ 
iFRP, Bannu

4-

____ =
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T OF allegationsSTATE>

5; .
lah Superintendent of Police FRP, Bannu as

competent authority, to initiate departnimtal proceedings against Constable Farid Ullah
liable to be proceeded against as he has committed

I. Muhammad Tahir ^
y

t

I No.6526 FRP who has rendered himself 

the following misconduct within the mtaning of Police Rules (As amended vide Khyber

Pakhtunkhwa gazette Notification, No.27 ^ of August 2014).

SUMMARY O 7 ALLEGATIONS

> That you Constable Farid UI ah No.6526 FRP have been involed in case FIR 

No.272 david 17-04-2023 u/> 365A- 386-387-148-149 PPC at Police Station 

Cantt District DI Khan.

Such act on your part is agains service discipline and amounts gross 

Misconduct / negligence in dut /.
>

I
conduct of the said accused with reference to1. For the purpose of scrutinizing the 

the above allegations SI Oaza Khan is £ ppointed as Enquiry Officer.
1

I
2. The Enquiry Officer shall provide r :asonable opportunity of hearing to the accused, 

record statements etc. and findings withi i the targeted days after the receipt of this order.

3. The accused shall join the proceeding s on the date, time and place fixed by the Enquiry 

Officer.

rrintenoent of Police, 
FRP, Bannu

43^00No.
$ Dated: /04/2023

Copy to:
1. The Enquiry Officer
2. The Accused Officer/Official.

I

I

$

l
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ORDER

This order shall dispose of the enquiry proceedings pending against 

Constable Farid Ullah No.6657ffRP as the official was charged for commission of the 

foHowing miss-conduct.

Reported to have found involved in Casa FiR No.66/17 dated 16-03-2017 u/s 

392 PPC Police Station Easa Khel District Mianwali being custodian of Law and 

discipline force member.

1.

2. Ceased to become good Police Officer as envisage in the rules.

3. Consequently defaulter official was placed under suspension vide this office OB 

No.168 dated 21'03™2017 and endorsed to the office of Commandant FRP KPK 

Peshawar for favor of information.

Or^ receipt of information to the high ups Commandant FRP KPK Pesha’^'af has 

taken a serious notice of the matter with the remarks i.e. Issue SCN for dismissal & take 

strict action vide Ns good office Memo No.2677/EC dated 27-03-2017. He was proper^ 

charge sheeted and SI/PC Sattar Khan was nominated as enquiry officer to make-' pfu:;3 

into the allegations leveled against him.

Enquiry Officer conducted discreet enquiry and submitted his r?ndinc’-.-
wherein it was reported that accused official involved in the above cited css^. fvs

as well tarnished the of
1

proved himself a black sheep for the Police department
fte Police Force being committing a notorious offence in Punjab province. Finsiiy 

' enquiry further suggested that the allegations against the defaulter official stand prov to 

i and recommended for imposition of Major Punishment. As a result of which Final Sh ,w

1 Cause Notice of Major Penalty including dismissal from service was issued, whic w s

I

properly served upon him.1
rulMhammad Shafigjjhan ■ ‘

Keeping in view the above said facts I
with the recommendations bt the onquify

Sorylcfi v/thBannu being a compatent authority do agree
him the Major Penalty i.e. niomiBsai from.

officer, imposed upon 

immediate effect.

OB No.
lets

fQ4/20l7_.Dated:

Copy to alt concerned.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1955/2023.
Farid Ullah, son of Nawaz Khan resident of Langar Khel Pakha, Tehsit & District Lakki

Appellant.Man/vat.

VERSUS

Commandant 
other.............

Peshawar & 
.....Respondents.

FRP Pakhtunkhwa,Khyber
■ ii

AUTHORITY LETTER

Respectfully Sheweth:-

We respondents No. 1 to 2 do hereby solemnly authorize Mr. 
Ghassan Ullah ASI FRP HQrs; to attend the Honorable Tribunal and submit 
affidavit/Para-wise comments required for the defense of above Service Appeal on 
our behalf.

Commarfd^ FRP, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 01) 
(Tahir Ayub Khan) PSP 

Incumbent

Superintendent of Police FRP, 
Bannu Range Bannu 
(Respondent No. 02) 

(Sartaj Khan)
Incumbent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1955/2023.
Farid Ullah, son of Nawaz Khan resident of Langar Khel Pakha, Tehsil & District Lakki 
Marwat. Appellant.

VERSUS

* Pakhtunkhwa, &Commandant 
other.............

Peshawar 
......Respondents.

FRP, Khyber

AFFIDAVIT

I, respondent No. Ido hereby solemnly affirm and declare on 

oath that the contents of the accompanying Para-wise Comments is correct to the 

best of my knowledge and belief that nothing has been concealed from this 

Honorable Court.

It is further stated on oath that in this appeal, the answering 

respondents have neither been placed ex-parte nor their defense has been struck 

off/costs.

Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 02) 
(TahirAyub Khan) PSP 

Incumbent

^Ttestbq

\a%
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