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Execution Petition No. SS)\ 12024
In Service Appeal: 1956/2023

Jehandad Khan Constable S/o lmdad khan R/o Sulaiman Khel
Badaber Tehsil and District Peshawar.,

................................. Petitioner
VERSUS

L. The Provincial Police Officer Govt of Khyber Pakhtunkhwa
Peshawar. -

2. Capital City Police Officer Peshawar.

3. Superintendent of Police (SP) Headquarter Peshawar.

................................ Respondents

EXECUTION PETITION FOR DIRECTING . THE

- RESPONDENTS TO IMPLEMENT ~ THE
JUDGMENT DATED 06/03/2024 PASSED BY THIS
HONORABLE TRIBUNAL IN SERVICE APPEAL
NO 1956/2023 IN LETTER AND SPIRIT

.................

Respectfully Sheweth:

. That the appellant/Petitioner filed Service Appeal No. 1956/2023
before this Hon' able Tribunal which has been accepted by this Hon'

able Tribunal vide Judgment dated 06/03/2024. ( Copy of Judgment

is attached as Annexure-A).




2. That the Petitioner after getting of the attesied copy approached the
respondents several times for implementation of the above mention
Judgment and properly submitted an appllcatlon o respondent
department for 1mplementat10n however they using delaymg and :

reluctant to implement the Judgment of this Hon able Tribunal.

(Copy of application is attached as Annexure- -B).

3. That the Petitioner has no other option but to file the instant
execution petition for 1mplementat10n of the Judgment of thls Hon'
able Tribunal. |

4. That the respondent Department is legally bound to obey the order
of this Hon' able Tribunal by 1mplement1r‘i‘"g properly the said
Judgment

It is therefore requested that on aeceplame of the nstant
execution Petition the respondents departmeit ‘may kindly be
- directed to implement. the -Judgment of this _Hon able Tribunal in

letter and spirit

‘Dated 12/06/2024

Through S
S
Rooega Khan _
. -Advocates ngh Court Peshawar :
AFFIDAVIT

I, Jehandad Khan Constable S/o Imdad khan R/o Sulaiman Khel
Badaber Tehsil and District Peshawar here by solemnly affirm and -
declare on oath that all the contents of the above petition are true and
correct to the best of my knowledge and belief and not‘ty;ug has been
‘misstated or concealed from; tl;us Hon able Tribunal. |
b DEPONENT
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~ Service Appcll No. 1956/2023 -

}.

BEFORIZ MRS, RASHIDA BANG .. MEMBER (J)
- |wmsrmuwnAPmu e MEMBER(E)

Jehandad Khan (Ex-Constable BL‘][ No. 21 27) ‘%z’() Imdad Khdn R,"o buhman
ixhc! BBadh B;m Tehsil and Dlsmu Peshawar.......... e (Appellant)

\Y% Cl.hIUE?

3

_ . The Provincial Palice Qfficer (Pl’()) Government of° Khybm Pdkhlunl\h\\m
o Nt '3 Capital City Police Officer (CCPO), Peshawar,

‘sttpuzn{t,ndn,nl of Police (SP) “)LclquldrlLI’ pb“hchdl .......... (Re.s'p(mdenf.s') T
f\f‘il Kathivaliah b |1 i 1‘ ; i
f\d\ RGBT

- Tor appellant

Mx‘_ /‘hsi!'Mﬁs(md Al S.hah.., o ‘ Yor "r(':sipondcnts
.I}cpuiy District Auorncy ; -
Ij‘llL ol ins {uulmn....i_i' ........ SRV _ 26,()9.2.023
e of I!u-tllllt!.......if;__- .............. 06.03.2024 _
Date of Decision. ... ¢ 06.03.2024
L R Jv;cEMENT
I*-"AR[C!EII!A PAlLILL, MEMBICR ff[ﬂ}: The service appcal in hand hus_ been |
.Iii.‘l!.{li.ll.!l.cd under Sucti{}lq 4 of the I§11th:|' l’eikh[unkhwa Sérvicc 'Ii'rib-ur!ai Act,
50?4 Iaiga_.il_nsl the m'cler dated I();I 1.2.022 w_l_icrcby the. 'éppcll.ant has been
_I‘i;l'l'lll';"._:t.| front Service against g».’hi::h h-\:.': liled -({C]Da:‘i.lTlL‘.l‘]{;Eﬂ :-1|;);:C111 ol
28. 04 "07_» w]"n(.h was u.,]cctcd on :Q.) 08.2023. Ag,amt;l. the:said Iﬁjtct:oiq order
_ .Iﬁ. FILd lwmun p(,{ltu;n which V\id‘s also H.,;cut,d on 05, 0) 2023 afl Ikh been
| praved {_h:n @1 aeeeplince - th dl'x]w;1?, ‘the impugned  orders _datcd o

THRE 2022, 2_3,(}8.2{123,_- 05.09.2025 passed by respondents might be sel aside
and the Ei;![‘)l:“::lnl might be reinsfated ino service with all back benclits,

¥
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| ) 2. Briel facts of the case, ay givch i the memorandum 0[' appeal, are Lhal

Sy

the appellant Jjoined the. scrvicc 6[ the Potice Department as Constable in the
yedr 2007, e \\':isli';:!.-:ul_\ implip:ll\:n! i weriminal case vide 1 ] R No. 23.

i
" dated 12,12.2021, u’s 91 (Nb/\ 2019, I{qlicc'SLation Levy Post, District

Malskand, He was arrested on L!ﬁc spot and sent to judicial lockup. Afier the
1,_ ;

. rcgistrmion ol LR, ihe appcllan'l was dismissed from serviee on 16, 11.2022.

I
|
- .:':.- .Icii Ju was wnvmcd by the Jcarncd Sessions Judge/Judge bpcma] Court
' " i m‘.
‘o Mdlakdnd at ! Bdtkhci.r vide ()ldc dd!cd 03.09. 2022 and sentenced to life
. r

; _
.fmplmm[mm ,\ gorivvvd by ihe suid .mlu fn, mvokcd the JLIHSd:LIu:ﬂ of

R . 3
Honfbic Peshawar 1iigh Court § Mtll;:ord erh by way ol” filing Criminal

-'f\ppcal No. 24.::’?072 The llon’b[c ITigh (.oull Mm;,ura Bench vide fudgmcnl

. dated h 03, "{}"’ 3 m_u_uh.d the ll[Jf)L.If the ;udg,rm.nf dditd 03.09:2020 was sl
! ' ‘ : £

amdc and thL dpmljam was a(.qalucd Irum the charges leveled against him,

/\Fn.r aaqurtml he I:lcd dc'mr;tmcnla[ appcai on 28.04.2023 before the

respondent No. = which was rejected on 23.08.2023. Ile liled Revision Petition

e

against the  appelfate  order d?tcd 23.08:2023 which .was rejected  on

05.09.3023. hence the service appeal.

¢ - ' 3
%

N I'_-'.; Ig it HBa !{cspnnch,n(sr'\mc prul nn nut.u‘ who ‘illbl‘l‘llllbd Lhcu Jomt parawisc

A

. i wmmmns on lhc appeal. We hcard the lcar ncd counsel. I'01 the appcllcml as

well as lmnmd Deputy Dmum /\tlm ney for the. [cspondcnle and perused thc,

'_'casc: hlc \wlh L()IU‘ILL[LL{ dnulmum in det dll

{
A . . !

I

r prc,scnlmg: the case in dcldll

F
3
Al fm”“rgwucd 1lml {cspnnclmh had oo I:catgd the dppcllan{ (n accordance with law,

| : : i ;
rf' . 4, Learned counsel Jor (he appelldnt, aILc
luIc dnd pnhw on 1hc aubwu.l. |\!0 clarpe sheel and slalcmcnl of allegations




had been served upon the appcifanl No lcg,u!ar departinental mqun'y was

“conducied by the respondents ami m chanee of personal hcanng was provided

t

—'3-—'“'-*'*ﬁrj““'——'[n—him.““i"le-*f'm1hu" argied {hdl"'ﬁ‘u [l SHOW Carse Aotice was iSSUTd and
: . {. : : .
£

C t.umlmrmua[(,d to the appellant bumc mposing the major penalty, Accoding to
7
him. \\hu.n the conviction of Lu. clppcllant was sct-aside by the llon’ble .
Peshawar I1igh Court Mingora Hcri’cf'l no ground remained for the pun[shmcnl

'a“;:wndcd o hlm by Lhc 1cspondcntL No 3. Jt was the scttled prmc;p)c of' law

R ' !'
-lhul where thes LIIII“IIﬂdI charges wuc not prn\rr.d %dmsl the accused civil

»

— mvum belore the ompeient (ouu nl }urmhulon anci hc was acquiucd on

‘ - those charges, then the dcpartmcm@i prncct.dmé,s bascd on lhc same charﬂcé
. : ; .

swould be wholly irrclevant. l]c pf'lc’(‘d his wlmncc on _;ud'?mcnt of the dugust

e

f : '*:uprcmc Court’ m |’ak1=~.Ldn rt.pmlcd' in 2001-P,C- (SC) -Page-316 (Clulmn d)

g,

Fny

Ho argued thm; the respondent d’cpdllmcnt should have waited for the decision

\.u._..-

ol ke criminal case bul they did not do so whlch was a CIG‘II' violation of CSR
P94-AL He fnther argucd that L]u."i_:appclhmt was condemned unheard as no

3‘

S ":;;3p01‘—t-t—:-ﬂ-|+y—1)!—&.|0% ex zm-malren—\wwprovldcd 10-hrm~—lIe--rcq—ucstcd*tha-t—th-c

.f

appeal iniahn be teeepted as praved [or,

. 5 5 _ ’ ' .
b i(_cuncd Dc,puly Dmiuu /'\uolmy while lf_bllllln}: thc dl;:,umuus of
bt : ; s i

E Icarncd ‘counsel l_b_l thc appellant, at rgucd that the appel]am had not a cloan

J.‘

service record as i wnl'mnd 02 bad entries and 01 mmor pumshmcnt The

l

pm I0| mancc ol thc appc!lam duri m;_fsm VICC was ncither satis’:'fhc_u)ry nor up Lo

i g D
0 F "y
the mdrk e was mvulvcd M d eriminal case und a hu;:,c quantity o' 11 KG &
o [ e
340 pra L hars spoke volume of hu inefticieney, fle was issued charge sheet

g
¢

wilh stnement of zﬁllcgaLitms and to tig out the reat lacts a 1'cgular inguiry was

- . : '
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“conducted, swherein the charpes \§__\fcre'- proved. The inguiry officer, during the

course ol enquiry, h:u: fullified ;!l =1;.: requiremeris and alicr receipt of the
A

findings, “hinal show causc nollcc was scrved upon the appe]lanl on

t

18.02.2022 and delivered on his%.’-'{‘lc)rn"addrcss bul he failed to appcar and

RPN

cdefend himtself The leaened DDA contended  that court proveedings and
s [ L : : # K

& ‘departmentaliproceedings were 11.-&_30 differént entitics and could be run side by

side. Acquittal in a vriminal case would not lead to exoncration of a civil

's_cg'(f;1|1la,i;_1'd@partmcmz!i prm:u:t_iil*l‘-._[s. s ael hrouuhl a bad name for the engpre

! 4~

—rs

polzcc force.:[. cancd 1JDA rt,qucslcd that the appcal mlghl be dlqmlsscd

0. z\wumunls dild record [’)IL‘;L‘II[L‘{i belore us shu ws (hat the appellang,

while sg*r;fing as Constable in Lhu pmvincia! police, was charged in [-'II{ No.
123 .clalcd 12.12.2021 u/s 9 D CN%A, 2019, .8 Levy Post, Distrilct Malakanci.
_I te wasj _arl'cslcci on the spot, sent :Flo |udi_éia'l' _Idt_lcup ana ]atér convicted by the

Learned Sessions Judge/Judoe Spcciul Court Malakand at atkhcla vidc

judgmcm dated 03-.09.20 22 and a.(.m(mccd to life lmprlsonmcnt lhc conwclnon

T
v ‘

L , 5--\w.:v~, scl dmdc by th Ion'ble l’cwlmwar High Court, Mmg,nm Beneh vide
;. o E | |

P o ?-_iudgmcn[ _clalcd |5_.{}3,3023. I)urinfg that pcriod..lhc appcl!anl was awarc[cd the
major punishmeni  of dismissul from  scrvice wdc, an 01dt,r of the

y P  Superintendent of Police, F1Q, l’csh;thﬂ dutccl |6 11.2022. Ihs dcp:u tmental

appeal as well as revision pcl.ili()n ware (ht.mlsscd by the wmpucnl authoritics,

i ! . : '
7. As argued by the learned gounsel Tor the appellant, no departmental
I..-r. t ’

mqmn Wis u}ndm.l:.d ad major punhh menl was awucicd withoul [bHowing

g lhc procedure under the rulu Ontllm {tht,r hand, the learned Deputy District

_Atwrney stated that charge sheet 'cmd statement of allcgation was issucd, afier
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o BT v - : :
L ; ~f\vlmh % fomm! rtquzw was COﬂdUClCd 'and when tht' churﬂes were provcd |
¢ -'-- :
S : _ SRR & . ‘
s show et rmr isc was fesued on I'_S..(IZI.E(!EE but the dippellant di_d not hn'.h_vr o
- CE T ‘ |
: ' T \ . | |
boore the compctent autlmntygamgi hence major punishment was
: ‘ : 5 e
vesded 1o Dim. Ihc cspondcn havc aanexed an inquiry report dafed
5
IRATER ’(} ‘1 with the re pl There i .~. - LhdI e ~hvul and statement of allegs Hions oo
: di-"ﬂ}-’i 27.12 > 2011 also, anncxed WIth the reply. According Lo the inquiry report,
;- v the “- wiry 0“!?«:: cailui the dpp(‘”dm lhumﬂh a summonlparwana but he did
x nn_L apper I‘;qihl‘c-::hini. Then théfe is @ stateiment o MAST Police {.ines, ,
S _..!LCD!dII‘IL © w‘hom 1FC dppLIldn_. vas contacted time dnd again on his cell
- “phone but it wag .found switched (i_f [, therelore his Brother wes contacted and
: he was infomad =!1'"-‘Hf theinguiry® When the .mpullnnl dnl not anpear m[tm_
B - .o _‘;hc ]nqlllr)’ fomi-"‘!, 110‘ thn\mcndcd for cv.—parle procec hngs against him.
’- Ilcw o pmm lu ‘m nm 'd 1<; lhqtﬁwhcn lhr_- :charge sheet. and SIalem{éﬁi‘lo'r
Ty e T ,d”u siions” AAS s ‘i"d w‘ appelfae was b::ﬁfnd' thc bar. The question iy
[ . : L : ' - . ¢
: whether simply stefng thal the charge sheet was issucd is enough or had it
s s beserved upon hint inthe Judicial Lodkup. The lack of knowledge of the |

‘*’«.{uir}‘ OMieer is alse o be noted ﬁcru I

f

seeis strange that he did nor bnow -

I

that the appelfant was béhind the bal, dc.:,puc, the Taet that ke was the Deputy

PP

5“PCT"Mm10m of Pr,\h ¢ Conpldmt and Inquwy, [,dpitdl City Police,

N & 1
. B

Peshang: Ar. “hum e {nn.L is \\Ml ‘mlmnu.r_l uum

wex

: .simi]'clrly the tssuance of

ulmw cause notm. QB i‘éif 2., 2024 dnd simply stating that thels:;f)pellanf did nov

E.
E(,"-:DUH{I e tl M cIIHU not unders {cmddhic -
Ny . .‘- ; food FLgw y
8- Il%: i']h §‘°' hﬁ;%i'}ll ) i -2 S E 4 .
8.4} ¢ r{p[.?.l&_, aint w,_u involved i m 4 crimintil case artd we 1$ LJLhmd lhu bar. oo

e
-

.'h/
Fhe lcspondcnls were

IC(]!I]I(..d lo p[acc hrm undur US'pcns;ion ull the final

-'Hu"', . ' . .

'&"‘}1"‘- ,,:?




decision of the court of law' Insicad of" doing that, they resoried to

departmental proccedings and awithaut [ulfilling the-requirements of rules,

- awarded - himy major punishmentéion the basis of hig involvement in criminal

L ocase It has been noted that no nppnrltinilv ol defence was provided to him -
. . l . « iy -

, ~which js d bluach ol principles u.’ f.m Lrisl, Rcund shows that the criminal casc

D AL 2 _..___._._‘.l..,_ _.,_;. $ —— T, Crman e e wimae, I — —————
e e g y T H 2 -

amml h,m Cl.l[mlnctlcd m honowablc clcaunta] bv tnc uourt of [aw whlch

' 1
; makes Dim resemerge s 4 l'll and%propcr person entitled to continue his service,

i

9.0 In view ol the above disctssion, the appeal is atlowed by sctting aside
the impugned orders and the appeliant is reinstated into service with all back
1

benelits. Cost shall follow the evént, Consign.

0. Pronounced ir: operi cour!i'?’n & _.s'htiwar and gz'ven under ow hands and

ST, vry

I':
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 (RASHIDA BANO)
Member())
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SA H56/2075
06™ Mar. 2024 OI_._I- M. .Kabirulléh Khaltal-{' Advocate for the d;‘);)clldnl"--
- ,)rcsan Mr, /\511 Mdb(}(‘)d /'\ii bhdfl P( puty Dl',{r ct /\t‘[omcy

Im the e Spr)l“ldLl]h Rresent, .r'\fj;;l.imcms" heard and record

|.')crL'nS_cd_. .

e 02, Vide our detailed judpment consisling of ,U'{S pages, the
appral is allowed h;ﬁ r;ctlih'u L1‘I(|'(. the unpu{:ncd mriux dn(l [h{_ .
_hpch;mt IS IGH‘t‘?Ld[Cd mto sefvice with al) ba k bcnc[:ts Cost

xhdIHnHowth Lvt,nl (mms,n - ' S L

03 Pronounced m 'r)_pen court in Pew’mwm and r;:ven wder

'o.;i'n'_f-nf;n_a{';' and'séa!_f(?]f'sz Tf ;bzmaf on this r’)ﬁ a’av of Mmch '

20
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Form- A

FORM OF ORDER SHEET

Courl of
’ Implementation Petition No. 552/2024
$No. | Datc of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 13.06.2024 The implementation petition .of Mst. Jehandad

Khan submitted today by Mr. Kabir Ullah Advocate. It is

fixed for implementation' report before Single Bench at

'Peshawar on 24. 06 2024. Orlglna] file be reqmsztloned

AAG has noted the next date. Parcha peshi given to
counsel for the petitioner.

By the order of Chalrman N




