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BEFORE THE KHYBER PAKHTUNKHWASFRVTrF TRIBUNAI
PESHAWAR.

Execution Petition No. . /2024

In Service Appeal: 1956/2023

Jehandad Khan VERSUS Provincial Police Officer & others
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BEFORE THE KHYBER PAKHTIJNKHWASFR Virr TRIBUNA I

PESHAWAR.

Execution Petition No. /2024
kiiyber Paklltakhwa 

Service 'TrfbuDal

pJury No.
In Service Appeal: 1956/2023

Dated

Jehandad Khan Constable S/o Imdad khan R/o Sulaiman Khel 
Badaber Tehsil and District Peshawar.

Petitioner

VERSUS

1. The Provincial Police Officer Govt ofKhyber Pakhtunkhwa 
Peshawar.

2. Capital City Police Officer Peshawar.

3. Superintendent of Police (SP) Headquarter Peshawar.

Respondents

EXECUTION PETITION FOR DTRFrTTNn
RESPONDENTS TO

THE
IMPLEMENT

JUDGMENT DATED 06/03/20^4 PASSED BY ThIs
HONORABLE TRIBUNAL IN SERVICE APPfTT
NO 1956/2023 IN LETTER AND SPIRIT

THE

Respectfully Sheweth?

1. That the appellant/Petitioner. filed Service Appeal No. 

before this Hon' able Tribunal 
able Tribunal

is attached as Annexure-A).

1956/2023
which has been accepted by this Hon' 

vide Judgment dated 06/03/2024. (Copy of Judgment



a

2. lhat the Petitioner aiter getting ot the attested copy approached the 

respondents several times for implementation of the above mention 

Judgment and properly submitted an application to respondent 

department for implementation however they using delaying and 

reluctant to implement the Judgment of this Hon' able Tribunal. 

(Copy of application is attached as Annexure-B).

3. That the Petitioner has no other option but to file the instant 

execution petition for implementation of the Judgment of this Hon' 
able Tribunal.

4. That the respondent Department is legally bound to obey the order 

of this Hon' able Tribunal by implementing properly the said 

Judgment.

It is therefore requested lhat on acceptance of the instant 

execution Petition the respondents department may kindly be 

directed to implement, the Judgment of this Hon’ able Tribunal in 

letter and spirit

Dated 12/06/2024

Appellaat/PedHoner
Through

Kabir'HHa hattak
&7

Roo^a Khan
Advocates High Court Peshawar

AFFIDAVIT
I, Jehandad Khan Constable S/o Imdad khan R/o Suiaiman Khei 
Badaber Tehsil and District Peshawar here by solemnly affirm and 

declare on oath that all the contents of the above petition are true and 

correct to the best of my knowledge and belief and nothjpg has been 
misstated or concealed from-this.Hon' nhip Trihnni,!

DEPONENT
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Service AppcsH No. 1956/2033
j

' --— . ^r

Bi:i‘(>Ri:; MRS, KASIIIOA liAiNO 
MISS I'AI^I-l-ilA

mi-;mbi-:r (.i) 
Mi-:Mi?t':R(i-;)V . . <;

I
JchanducI Khan (l-Ix-Con.s'lablc Belt No, 21 2,7) S/Olmdad Khan R/o Sulim 
Khcl, l^adh Bair. Tchsi! and District Pcshenvar

Vci'sus

an
'...{Appsllant)

i

«
!

I. The I’rovineial Police ()mccr(PPO) Government of Khyber Pakhiunkhwa 
*^2. Capita) City Police Officer (CCPO), Peshawaa--.

Superinlcndcnl of Police (SP) 1 Icadquarlcr, Peshawar............. (Respondents)

AT'. Kahiniil;.!h Khaiiak.
Adv<;e;jle

Ivir. Asif Masood Ali Shah,
Deputy Disirict Aiiornc)

Dale oCin,s(,iiii(ion 
Dale of I (caring.,,
Date orOccisioji,,

(«*

I
i

\
i
C' Por appellant 

!'or rc-spondents
r

! \

. 26.09.2023 
06,03.2024 

• 06,03.2024
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fAUKLIlA PAUL. MFMRrR [t)- 'iIu' .service appeal in hand Inns been

; • •
insliluled under Section 4 ol the Khyber [’akhtunkhwa Service Tribunal Act. 

1974 against the order dated Ifil 1,2022 'whereby the. appellant has been 

ienio\cd lixiin .service ;iLuiin.si y.’hieh lie liicd departmental append

i
28.04.2023 which was rejected on 23.08.2023. Against Ihe said rejection order 

he nice! revision petition which Jas also rejected on 0.')'.09.2023. It has been 

aecepLanee of the appeal, the impugned orders dated
■ I

I
16.1 i.2022„ 2,3.08.2023, {).‘).09,202j3 passed by respondents might be set aside

and the .appellant might bo reinstated into .service with all back bcncllp;,
. ' - i

alitngwilh any oH'.er remedy which llhc.Tribunal deemed.appropriate.

on

i .r
prayed that on \

f*
I

f

I Ly/Ly.'-

\
t
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:2. iJricr fycts oT ihc iivon in the memorandum of appeal, ai'c Lhai

!Nc appcllanl joined ihc. service ol'i!ic Police Department
.

yciii 2(J07. lie was ^alseh implibaKal in

case, as

as Constable in the

criinin!il ease vide I'.l.K No. ]25. 

Station Levy Post, l.)istrici

i
dated 12.12.2021, ii/s 9D C;NSA,'20iy, Police d i

Malakand, lie was arrested on tlie .spot and sent to Judicial lockup. Aacr (he 

, icgj.siration ol I J.R^ ;iie appcilajji was dismissed from 

j , ^llici was eonyietcd.y.by the learned Sessions• , . . I
Malakand at ^ Daikhcln vide order dalcd

■service on 16. M .2022.
■ i

Judge/Judge Special Court 

0.3.09.2022 and sentenced to life

.t

r
I-.impnsonmeni. .Agori,.\,;j said opicr. he' invoked the jtirisdiclion of 

Mingora Bench by way of llling Criminal 

I'hc I lon’bic I figh Court Mingora Bench vide judgment

Hon’bie Pe.shawar High Court 

Appeal. No. 243/2022.' 

dated I.5.(),L202.i
I

’ uecepied the uijfjeiil, die judgrnenf dated 03.09;20'’2 'vas SCI
f

aside and the appellant was acquitted Irom the charges leveled against him.

appeal on 28.04.2023 before the 

rcspondonl No. 2 u-hioh icjccjo.l on :j,()S,2()23. He Hied Revision I’elilion

23.08:2023 which -was rejected on

' J

After acquittal, he Hied dcpai|menlal

against the appellate order dated
[■

05.09.2023. hence the .service appeal.
f

1t
j. Rcsponcjen(s/'\Wrc 
. » *

^ ' I ,
comments on the appeal. We heard the

I
I*

well as learned Deputy District Atio

file With connected documents in deiail.

I'i 5

pul omnoiieo who siibmiiled ^'their joint

learned counsel for the appellant as

paraw/sc
';

mey for ihcu-cspondcnls and permsed the
case

i

•4. '.earned counsel Ibr [he afjpcildni, alter 

ihai re.sp.oiulents had mil
presenting the ease in detail, 

Ipalcd Ihc nppcllanl in accordance wiih law.
1

V

/

the .subject. Nlo charge .sheet andon
sialcmcni ol allegaiions

ijj.-,,.

L
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had bc;cn served j

upon il]e appcllanl, No regular dcparlinontal

chanco nfpcrsonal hearing was provided
i!

no (tnal sh'm~cfjusenTOii^war^sjnied“anr~'

inquiiy was

conducied by Hk: respondcnls and bo
r

lo him. (dc (in-ib'cvaT-gucd-ihiii 

coinmunicalcd lo ihc appellant befo

conviclion ol me. appellant

--- --------
V

r i*

ipi c riripoaing the major penalty. Accoding to 

sfl-a:;idc by the llon’ble

l

him. when ihe
was

Pushawar l.tigh Cmurl Mingora Herjeh, no ground ...mained for the 

awarded lo him, by the !■cspo^dcnl^ No 

idhai. where !he; criminal charges ice

puni.shmcnl 

. 3. Jl was the settled principle of law

noi proved against the accused civil 

^ervam bclin-o the Conipeicril Coon or.iurisdiciion and
t

tie was acquitted 

pioeccdings, based on the same charecS, 

reliance on judgment of the t

onj

those charges, then the departmental 

^woukl .bc whully irrelevant. Me pl^d his 

Supreme Court'of
lugustI i.

i’akislan repo,-lea in 2001-PI,C-(SC)-I>ai.e-3IS (Cilalion-d). '

I Ic argued that (he rc.spondcnt 

ol'iheeriminaicase but they did not do 

194-A. He I'urthcr argued that the

.V
ocpayimcnt should have wailed for the decision

so which was a clear violation ofCSR:
!
^appellant was condemned unheard

6ppor4unify-a-)Rn’oss-cxium.nal-ion^4ts-p.ixnMdedH^^^^^
as no

1^

Me-rcqucstcd-ibrat-thc-
:

appeal might be accepted as prayed ibr
/

I'
t

.l.c»n,ca"IJopL,[y Oisiria Aiy^ncy, while rebelling the 

Icariicci .'coitnsc! (or the appellant,

service record us it eonuiined 02 biid
■ f

pcrlbnpt.„ce t.r.ho:.ppc„nn, duriniservtce was neither ttatirlac.nty nor up tn 

Ihe inarh. I le was invulved in a eriniinal ease and a hugcfluantilysr 11 J<c &

.y.

argiimenLs o/' 

^I'gucd that the appellant had not a clean 

ciiines and 01 minor punishment. The

rl
I.

!

J.40 groms.Char.s spoke voiome ofhiy inenicicnov. lie/
was i.ssoed charge sheet 

to dig om the real lacis a regular inquiry wasvvilh siaicmcnt ofallcgatiuns and
«

^5?
'

-I , i

ffFSIt
It,
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concliiciccl, :\vhcrcin liic charges were proved. 'I'hc inquiry officer, during the 

course of eiKiuiiy. iiilUMcd :iil iUe rcqnirciucnis and nllc'r rcccipi ui'll
s

findings, final .show cause notice, was served upon the appellant on
!.
i-

lH,02.2t)22 and delivered on his!'home address but he failed to appear and

; defend hihlself The learned l)i)A coiUeniled ihat couil proceedings and
' ' ' ' t ■

■ dcparLmcntahprocccdings .were two different entities and could be run side by

side. Acc]Liiiial in a criminal case woukl not lead to exoneration of a civil
i,

servanl .in dcpaiimcnui proeeeding.s. 1 lis nci brought a bad name for Ihe entire
' ?■

police foi-ce.d.eancd DDA requcslcd that the appeal might be dismissed.

T

iC

*

t

s.
V
i

Arguments and record prcjjenlcd before us shows that the appellant,
}

while .serving as Constable in thd provincial police, was charged in I'lR No, 

125 dated 12.! 2.2021 u/s 9 O CNSA, 2019, P.S Levy Post, District Malakand. 

lie was arrested on the spot, sent to judicial lockup and later convicted by the 

fearned Sessions Judge/.ludgc Special Court Malakand at Patkhela vide 

judgment elated 03.09.2022 and sentenced lo life imprisonment. The conviction 

:;:iwas ,scl aside by the lloiTbIc Peshawar, 1 ligh Court, Mingora Bench vide 

judgmem dated 1.3.03,202.3. During that period, the appellant was awarded the
c

major punishment ol' dismi-ssaj [rom service vide an order of the

Supcriniendoni of I’olicc, IIQ, Peshawdr dated^ 16,11.2022. Ills dcparimcnta!
. 1'

appeal as well as revision petition were di.smi.sscci by the competent authorities.

6.

r
i

t
i

/

t
i

;7. As argued hy the learned counsel (or the appcNani, no departmental

mc|uirv wa.s eondueicd and maior [•niiiishmcnt was awarded wilhoul (bllnwine
iT

4

IQ

,^^ihe procedure under the rules. On the other hand, the learned Deputy District 

Alionicy staled that charge sheet and sikcmcnl of allegation was issued, altcr

rt' J-

WiSir
'
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-f.which i- Ibrhial MCiiiiry was conducicd 'and when ihe chiir{2;es were proved, 

'^hov' caii' I

• i) tf

I

i:■

b

noiLx- '.\-us issued can lf^.(i2.2(^22 hiil Ihc: appclJiinl did nui huihurln
. ' ■ I '

'■-.n la:,.rc Uk- cumpciont authority ami hence majcir punishment 

<i'-d '-o .him. The;-espondems have annexed an inquiry report dated 

wdi the l'(.■ply'. i here is ;i chaieA' shuol and slaiemcnl cirrilk’fialions

was
!'
? ' *

■-r

di'Ud 27.12.20t| also, annexed with the rcpl)’. According to the inquiry rcporl

1 I ' '

the Ifiaiiry called the appejlani through a suinmonypai-wana but he did

, t '
not appit;!- heimx'-hini, 'i'hen tluji-e is a si-iiomeni oT MAS! Police lines.

ording-\o whom appellant swas contacted time and again on his cell 

phone but it was fbond .switched oVf, therclb 

he.was inlorm^d :iBoui 'hcdiKiuiryl Wlwn

,[hc.]nqi.iir)'.iyW,:'he;

Ilere -a pom!, lo be noted is [h^itjm'hcn .tiie .charge sheet, and^ slalemonPor
'I ■;

,nllogaoons.,was,psm;c!; the appelim-. w,s behind'the bar. The

>r

I

i
!'■ I

h 1

acc
t:

i'c his brother was contacted and
!
!

1 !tp[Kdlan! did ik.iI tippciu' -lelbreliU'

i;
:*i;

;-t'ccon\mc.ndcd Jbr cx-parlc proceedings against- him.i

f.t:

Iquestion is

hcLh,.r Kirnply slaing lhal ihc chajgc sheet »as issued is enough or had it to ' 

be served upon him in the .Itidieitjl l.odtup. The lack of knowledge of the

t'x\uiry Olliccr is nlsv. ;o he noicd here. Ii

t *

4
t.

i
i

•"wnn strange that he did noi kih>ur
!,

that tiK- ■f

'appellant wnsbehind the b^r, despite the Jacl that he was the i:icpuLy 

S-ipc.-Hti,tndenl of Police CompIdinI end Hneuiry, -Capital City l>oliec,

‘ f »
' '"i"t is a well iinlitrrntj! ollktr: Similarly the issuanee of

show cause notice ™.,Jt8102.2O22 ai1d simply staling tl,at the tippellant did 

i'cspoitd to it iHilso not undcrsuindable

4

5.-2
I

not'

!
”ir3-:-C3dr.‘f!i

^ ■hhr1;[;|itifein ;,v,i 3^i < 1
.ii'ivolvcd i 1 a eriiriiiuil ease arid was behin'd lie bar. 

wcie .required to place bim under susocnaion till the /'inal
f-

!•

Ihc- respondent's

\
r •, )• A - • IV . •

I
t 'J
i-». - ' 

larV ... V.. , h,:. • •
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clccisiiin ()(■ ihc I. of law. Instead ol doing that, they resorted lo 

denariinonlal proceedings and fwiiliuui (iillllling the
I,

awarded him mEijor punishmcnlj on [he basis of his involvcmcnl in criminal
i '

- ease, li ha,s been noied ihai no [oppocuinity of defence

C'tXil

rcquircmenis of rules,

was provided lo him '

Which is a breach of principles opair Lrial, Record shows that the criminal ease
._j....................... ^___________ __________________________________

a<iain.sl Itan culminated in hnnrinrghln I'V court of law which .

a III andjipiopcr person entitled to continue his service,

(
in^iew of the above discussion, the appeal is allowed by setting aside 

the impugned orders and the appellant is reinstated into service with all back 

benclli.s, ( osi .siiall follow ilie event, (kmsien.

1

mttkes him re-emerge as

9.

J

i

/a Pronounced in open cowr/jm Peahawar one! given under our hand^ and

W£Wk€^.
>SIK!J>5S

i
i

(T^ASHIDA BANG) 
Mcmbcr(J)

IMember (!•:) i
;

■rriil i.-L^ Kl'S'-C- S r-!!!,’ C<){>V

I
pi:' ■i i-

I

i ; ■>
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r.•.■tnr. t'cc:ccr;

U:g.-:ri' —

Toi;w-
!-tStar,'- I
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06"' Mar. 2024 Ol. Mr. Kabimllah Khailak, Advocate for the
ci'ppcllanl-

pi-cacnt. Mr. Asif Masood Aii Shah,. Deputy Di.cHct Attorney

I

hir ihc ■ ix-.spoiidcnLs p'rc'.scfi Anp.imcni.s' ■ heard and JI, record!

pCl'Ll.SCd.

02, Vicicr
detailed judgmeni (;on.':i;;| ing of ,06 

^-PPvai Is allowed l.v .etiiny aside li,u impugned orders and',he 

Jippcllant t.s reinstated into service widi all back bencnis. Cost ' .

our
pj3gcs, ihc

t

.shall lollovv the evcn.l. Consign,'.

/"ronoKneed!'J. !p open conn, in Pe.s-hawar and ,^nven under .

/his 06"' day of March.onrfends andseahofihe Trihima! on

20201*

. ri-ARin/i lA pAur.) 
MciTiher i'l'") (RASIIIDA BANG) 

. Mcmb'c;r{J)
\

"/■(Cd/.Vif/i/),,,! I'S"I
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"I*. Form- A

FORM OF ORDER SHEET
Court of

Implementation Petition No. 552/2024

S.No. Dale? of order 
procoedini’s

Order or other proceedings with signature of judge

1 2 3

13.06.2024 The implementation petition of Mst. Jehandad 

Khan submitted today by Mr. Kabir Uliah Advocate. It is 

fixed for implementation report before Single Bench at 

Peshawar on 24.06.2024. Original file be requisitioned. 

AAG has noted the next date. Parcha' peshi given to 

counsel for the petitioner.

1

By the order of Chairman

RK

• • i


