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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 2037 of 2023.

Isror Ahmad son of sabir Islam Constable No. 1161 District Police 

Office ‘Mansehra resident of Mohallah Argoshal village Shatay 

Dhodiol District Mansehra Appellan!

VERSUS

1) Government of Khyber [Pakhtunkhwo through secretory Home 

and Tribal Affairs Peshawar and others.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 2037 of 2023.

lsrar^Ahm'ad-son-^of“sabirlslam''Constobre“^No~"l1*61~DistncrPbiice~‘'

Office Monsehra resident of Mohalloh Argoshal village Shatay 

Dhodial District Monsehra Appellant

VERSUS

1) Government of Khyber [Pakhtunkhwa through secretary Home 

ond Triobai Affairs Peshawor. Khyber Pnkhtuhbwa 
•SiM-vtce Trihiiiinl

2) inspector General of police KPK Peshawar.
3) Regional Police officer, Hazora Region Abbottabad.
4) District Police Officer, Monsehra.

UJ/kc.

Respondents

Parawise Comments On Behalf Of Respondents

RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTION:-

a) The appeal is not based on facts and appellant has got no 
cause of action or locus standi.

b) That appeol is not maintainable in the present form.

c) The appeal is bod for non-joinder of necessary and mis-joinder 
of unnecessary parties.

d) The appellant is estopped by his own conduct to file the 
appeal.

e) The appeal is barred by the law and limitation.
f) The appellant has not come to the Honorable Tribunal with 

clean hands.
FACTS:-

1. That the appellant has been reinstoted in service in 

compliance of order dated 19.09.2022 ot honorable Service 

Tribunal Abbottabod Bench and now performing his official

___duties.

2. Incorrect. That appellant while posted at PS Battal had 

absented himself from duty without any leave or permission 

with effect from 27.02.2020‘to 25.06.2020 i.e ( 03 months 23 

days) . The appellant had never informed his Incharge

..
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regarding marriage of his sisler, he has concocted the story 

to save his skin.

3. Incorrect. That the appellant is habitual absentee and often 

absented himself from duty without any leave or permission. 

His absence record is as follows.

OB No. From To Period
179/17.08.2016 06.07.2016 07.07.2016 02 Doys

197/16.07.2017 16.07.2017 04.08.2017 26 Days

145/17.05.2018 14.02.2018 15.02.2018 01 Days

55/22.02.2018 12.01.2018 14.11.2018 02 Days

303/03.05.2018 13.08.2018 16.08.2018 03 Days

07/07.07.2019 03.11.2019 04.11.2019 01 Day

79/06.04.2020 13.02.2020 17.02.2020 04 Days

4. Incorrect. That the appellant has not adduce ony proof of 

marriage of his sister nor he produced any proof of his 

journey to Karachi. His whole story is false and concocted.

5. Incorrect. The appellant absented from duty for about 03 

months and 28 days and during that period he failed to 

submit any Information regarding his cause of absence. 

Furthermore, during his service career, he remained absent 

several times and awarded different punishments.

6. That appellant was properly proceeded against and he 

submitted his reply to the charge sheet which 

unsatisfactory and without any cogent reoson.

7. Thot after proper departmental enquiry, enquiry officer 

recommended him for suitable punishment. He was also 

given the chance of personal heoring but foiled to 

convince the competent authority, hence awarded major 

punishment of dismissal from service vide OB No. 149 dated 

29.06.2020.

8. That the appellant preffered departmental oppeal which 

was rejected vide RPO Hazara order doted 16.09.2020.

was
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9. That after exhausting departmental remedies he filed 

service appeal before the honorable Service Tribunal 

Abbottabad Bench.

That on 19.09.2022, honoroble service Tribunal portially 

accepted the appeal by reinstating appellant in service 

and order to conduct denovo enquiry In order to provide 

him proper opportunity of defense.

That incompliance of order of honorable service Tribunal, 

proper denovo enquiry was initiated against appellant and 

appellant joined the proceeding and submitted his reply to 

the charge sheet. (Copies of charge sheet and reply 

enclosed as annexure A).

That enquiry officer given the appellont full opportunity 

of defense and given his finding and recommended him 

for mojor punishment of reversion of time scale constable. 

Copy of enquiry report is enclosed.

The competent authority awarded him punishment of 

reversion to appellant after given him opportunity of 

hearing and defence.

That the appellant filed deportmental appeal, which 

was rejected os he failed to submit justification before the 

appellat authority.

Correct. The departmental appeal was rightly rejected.- 

U. The Instant appeol is not maintainable on the following 

grounds.

GROUNDS:-

10.

11.

12.

13.

14.

15.

A. Incorrect. The impunged orders ore legal, lowful, tenable 

ond liable to be maintained and upheld.
B. Incorrect. The appellant was treated according to law and 

competent authority follow the law and rules while 

conducting deportmental enquiry proceedings.
C. Incorrect. All the proceedings were completed and he was 

given the opportunityof show pnd cause but he failed to 

satisfy the corhpetent outhority.
D. Incorrect. The appellant was handedover copy of enquiry ' 

as well as other documents. ' ■
' E. Incorrect. The appellant was properly heard and he was

given opportunity phpeVspn hearing.



F. Incorrect. Both the orders ore legal ond maintainable in the 
eye of law.

G. Incorrect. All the proceedings were conducted according 

to law and no Illegilty was committed.
H. Incorrect.
I. Incorrect. The appellant was treated under police rules 

1975.
J. Incorrect.
K. Incorrect.
L. Incorrect. The whole proceedings were conducted and 

completed in compliance of directions of service tribunal.
M. Incorrect. The whole proceeding were completed with In 

stipulated time and no vollotion of order of service tribunal 
was made.

N. Incorrect. The respondents comply the order of service 

tribunal in true letter and spirit.
O. The appeol is not maintalnoble and badly time barred.

PRAYER:
In view of the above mentioned facts, the 

: ^appe:at:in“hand'may'kindlyb'e“dismisse:d"being:'devoid"o.f“:-*;':r.

any legal force.

Regional-^lice/Officer 

Hazara Region Abbottabad 

Tahir Ayub Khan (PSP)

(Respondent No. 3)

District Polic^N&t 
Mansehra 

Shafiullah Khan Gandb^r (PSP)

(Respondent No. 47

r
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 2037 of 2023..1 •

Israr Ahmad son of sobir Islam Constable No. 1161 District Police 

Office Mansehra resident of Mohallah Argoshal village Shatay 

Dhodia! District Mansehra Appellant

VERSUS

1) Government of Khyber [Pakhtunkhwa through secretary Home 

and Tribal Affairs Peshawar and others.

2) Inspector General of police KPK Peshawar.
3) Regional Police officer, Hazara Region Abbottabad.
4) District Police Officer, Mansehra. t

Respondents

AUTHORITY LEHER

1, District Police Officer Mansehra, hereby 

authorize Mr. Gul Shazad Khan SI Legal, Mansehra to attended 

Service Tribunal Abbottabad Bench in ‘Service appeal No. 2037 

of 2023 Titled Israr Ahmad s/o Sabar Islam VERSUS Government of 

Khyber Pakhtunkhwa & Others, and to submit comments/reply 

my behalf.
on

i

1^*

District|P< ifib^^Officer 

Mansema
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 2037 of 2023.

Isror Ahmad son of sabir Islam Constable No. 1161 District Police
Office Mansehra resident of Mohollah Argoshal village Shatay 

Dhodial District Mansehra Appellant

VERSUS

1. Government of Khyber [Pakhtunkhwa through secretary Home 

ohd Triabal Affairs Peshawar.
2. Inspector Generol of police KPK Peshawar.
3. Regional Police officer, Hazara Region Abbottabad.
4. District Police Officer, Mansehra.

Respondents

AFFIDAVIT

We respondents do solemnly affirm ond declare that the 

contents of the reply/comments are true and correct to our
knowledge and belief and that nothing has been concealed from 

Honorable tribunal.

n-<LffU_e--W
«.dc

^gioiiaL-Rottce Officer 

Hazara Region Abbottabad 

Tahir Ayub Khan (PSP)

(Respondent No. 3)

District)^
Manse

Shafiullah Khan GSfida|5rur (PSP)

Officer

(Respondent NoNI)
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MANSEHRA DISTRICTPOLICE DEPARTMENT

() R n E R

This office order will dispose off the departmental enquiry proceeding against 

Constable Israr Ahmad No. 534 who was proceeded against departmentally with the 

aliegaiion that vide DD No. 09 dated02,03.2020 PS Batta! it has been reported that he was 

transfened from PS Baffa to PS Baltal but he did nol report his arrival at PS Battal and 

ab.scnted himself from duty 27.02.2020 to 25.06.2020 (03 months & 05 days) without any 

leave or permission. His previous record was checked and found that he has absented himself 

from duiv on the following occasions without any leave or permission.
PeriodToFromOB No...r' 02 days07.07-.2Q1'6 ■06.07.2016

16.07.2017’
■ •179/17.08.2016

26 days04.08.2017
15.02.2018
14.11.2018

197/16.07.2017
01 days14.02.2018145/17.05.2018
02 days12.01.201855/22.02.2019
03 days16.08.201813.08.2018303/03.05.2018
01 days04.11.201903.11.201907/07.04.2019
04 days17.02.202013.02.202079/06.04.2020

initiated against him and on theIn this regard proper departmental enquiry was 

recommendation of enquiry officer he was dismissed from service.
Mr. Muhammad Suleman, Superintendant ol Police, Investigation, Haripur was

appointed as Enquiry Officer for denovo enquiry, vide CPO Memo; No.386-88/CPO/TAB dated 

31.03.2023. The Enquiry Officer after conducting denovo departmental Enquiry has submitted 

his report slating therein that the delinquent constable has gone to Karachi for his sister marriage 

ony and did not return back to district Mansehra. As per statement of delinquent Constable 

he could not came back to join liis duty due to lock down imposed by the government due to 

COVlD-19 which does nol seem to be a genuine reason. Being a member ot disciplined force he 

supposed to obtain proper leave or permission from his seniors. I he Enquiry Officer 

recommended him for maior punishment most preferably be reverted to time scale of constable.

On 13.04.2023, the delinquent Constable Israr Ahmad No. 534 was heard in person in 

orderly room but he could not convince the undersigned in his delense.
the District Police Officer, Mansehra, therefore award him major punishment of 

^•Reverted to lime scale of Constable" to the delinquent Constable Israr Ahmad No, 534, under 

Khybcr Pakhtunkhwa Police. Disciplinary Rules 1975 (amended in 2014). The period he 

remained out of service is treated as leave without pay.

cerem

was

I,

1;

2Ordered announced.
/ W./

nicer
Mansviira
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MANSEHRA DISTRICTPOLICE DEPARTMENT

PROFILE OF CONSTABLE ISRAR AHMAD NO. 534

FC Israr Ahmad. 534Name No & Designation

Date of Birth 01.02.1993

MansehraDomicilc/home district

Home Police Station Shinkiari

•Education ■'i

13.08.2014Date of Enlistment
GD Police Lines. 08.12.2022Prc.sent Posting

CHARGE SHEET

Vide DD No. 09 daied02.03.2020 PS Balial ii has been reported that he was 

transferred from PS Baffa to PS Banal but he did not report his arrival at PS Batta! and 

absented himself from duty 27.02.2020 to 25.06.2020 {03 months & 05 days) without any 

leave or permission. His previous record was checked and found that he has absented 

himself from duty on the following occasions without any leave or permission.

PeriodToOB No. From
02 days07.07.2016179/17.08.2016 06.07.2016
26 days04.08.2017197/16.07.2017 16.07.2017
01 davs15.02.2018145/17.05.2018 14.02.2018
02 days14.11.201812.01.201855/22.02.2019
03 days16.08.201813.08.2018303/03.05.2018
01 days04.11.201907/07.04.2019 03.11.2019
04 days17.02.202079/06.04.2020 13.02.2020

In this regard proper departmental cnc[uiry was initiated against him and on the 

recommendation of enquiry offtcer he was dismissed Irom service. It amounts to gross 

misconduct.

q*

Submitted, please.

1\

DSP
fl*
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OFFICE OF THE
Superintendent of Police, Investigation, 

Haripur.
Email: ssp_inv_haripur@yahoo,com 

Ph: No. 0995-920033. Fat. No. 0995-627069

^1^3 /2Q23.3 -C? /PA. dated aNo i

•*'' *' Enquiries,' ihte^rnaTAccountability Branch,'CP'O,'" “ '.. .--*9-^. .i' if-t I^S. '.« •. . «

Khyber Pakhtunkhwa, Peshawar.

SERVICE APPEAL NO.12096/2020 TITLED EX-FC ISRAR AHMAD N0.1161Subject:
VERSUS PROVINCIAL POLICE OFFICER KHYBER PAKHTUNKHWA.

Memo:

Kindly refer to your office letter No 59-62/CPWIAB, dated 10.01.2023
It

on the above cited subject.

It is submitted that subject cited denovo enquiry was entrusted to the 

undersigned by your good office to conduct denovo enquiry of Ex-Constable Israr 

Ahmed No. 1161 District Mansehra. So an-enquiry was initiated to find out the 

actual facts. For this purpose the undersigned has requested the district Police 

Officer, Mansehra vide this office Memo No. 158/PA, dated 23-01-2023 to issue 

Charge sheet along with summary of allegation to Ex-constable Israr'Ahmed No. 

1161, District Mansehra to proceed further in the matter of denovo enquiry. {Copy of 

Memo No. 1 58/PA, dated 23-01-2023 is enclosed as Annexure "A").

V

I. ■

For the purpose of enquiry the District Police Officer, Mansehra has 

Charge Sheet along with summary of allegation to Ex-Constable Israr Ahmed 

No. 1161, District Mansehra vide his office Memo No. 710-11/PA, dated 26-01- 

2023. As per summary of allegations levelled against Ex-Constable Israr Ahmed 

No. 1161, vide DD No. 09, dated 02-03-2022 PS Battal District Mansehra that while 

he was transferred from PS Baffa to PS Battal and absented himself from duty with 

effect from 27-02-2020 to 25-06-2020 (03 Months & 05 Days) without any leave or 

permission. It shows that he is irresponsible/inefficient police official and is not 

taking interest in the discharge of his official duty. It amounts to gross misconduct 

his part. (Copy of charge sheet along with summary of allegation 

Annexure "B").

issue

,*

is enclosed ason
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'.g^C •.,•■«IDuring .ha enquirv procasdings tha ai.eged Es-Cans.able Israr Ahared®^^
>, «.

7 Na. 1iSy Dis.dcrMansehra ^b.T.i«ad- his written cottiprehensive. statement in>'■

# in which he stated that he submitted 

at Karachi, but his 

02-03-2020 he went to Karachi 

.meanwhile due to COV1D-19 lock-

relief

of allegations as per charge sheet inI ^ ,u
response 

leave application

.1;'

> for attending his sister marriage ceremony
Ml- . ?::■W not accepted. He submitted that onM application was 

for the purpose of his sister marriage ceremony

down was started and he
still there at Karachi. He added that after somewas

Mansehra and made his arrival in PS .;v
he returned back to District sin lock-down

Battal vide DD No, 15, dated 

of statement of alleged is enclosed as Annexure

(Copy07-06-2020 and further prayed for forgiveness.
.1

"C").

Similatly, during tha enquiry proceedings others relevant record 

thorough,y perused by the undersigned and foiiowing o«icers«ciais c, District 

Mansehra was summonedtappeared before the undersigned vide this ottioe Memo 

NO 163-166/PA, dated 10-02-2023. (Copy of summoned is enclosed as Annexure

was

..I

.
"D"). • —.

Mansehra.SHO PS Battal now Traffic Inspector
Si Qazi Majid Naseem, the then1, ' .K: -t'4 Sr:

MHC PS Balakot, Mansehra.
2. HC Barkat Ullah. the then MHC PS Battal now

46. the then iHC PS Battal now
*' ‘ ' ‘K' ~Inv Wing PS Ghari Habib Ullah

3. HC Nadeem No,

Mansehra.
thestatements of Si Qazi Majid

During the enquiry proceedings the
inspector Traffic Mansehra, HC Barkat Uilah, the then

. 46, the then
then SHO PS Battal now 

MHC PS Battal now 

IHC PS Battal now

MHC PS Balakot. Mansehra and HC Nadeem No

recorded which is
IHC PS Ghari Habib Ullah Mansehra were

Ahmed No. 1161 District Mansehra is
revealed that the alleged Ex-Constable Israr

PS Battal DistrictBaffa District Mansehra totransferred and posted from PS
PS Battal and absentedd official did not report his arrival at

Manshera the allege 

himself without any 

Annexure "E, F and G").

enclosed asleave or permission, (Copy of statements are

I* • -r'0 -^'•1
■>
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In view, of the above and after perusal of statement of alleged official,

statements of other police officers and previous service record of alleged official, it-

Karachi for his sisters marriage

I
j*'.'

\ 77.:r.has revealed that delinquent constable has gone to

and did not return back to D^trict Mansehra. As per his statement he

; due to

.5

ceremony
tback to join his duty due to Lock dov/n imposed by the Govt

Being a member of
could not came

COVID-19 which does not seem to be a genuine reason

disciplined force hejwas supposed^to obtain proper leave or permission from his 

Muhammad Suleman, Superintendent of Police, Investigation
: •i:

seniors. Therefore, I 

Haripur being an enquiry officer,

Major punishment most preferably be reverted to time scale of constable.

recommended that he may kindly be awarded

. Submitted for your kind perusal, please.

i

MuH^mmad Suleman, 
Superintendent of Police 

Investigation, Haripur.
t

nsP
• * ^V

>. ^ '

I •r
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ntSCiPLINARY AC.TION
'*a%

Competent Authocitv of the opinion thatkfan Tariq IPSP), District Police Officer Mansehra, as 

rnnrtable Israr fthmad No- Poll« 
he committed the following act/omlsslors within the meaning

I,
has rendered himself liable to be proceeded against as

of Khyber pakhtunkhawa Police:
Disciplinary Rules 1975 (amended in 2014). ^ nnjn

„™pi'»nce .. p. THPpn.l *bbo.«b»d B.Pcb Vide order d.Ud 22

i„ service Ap»d.l No,' 12096/2020 .. »a= dir.CPd « roodpr, dpppvp Pnpulrv .sains. .o» i" -P- ”

following allegations. i, been reported that you were

PS Bpif. .0 PS B,«.l pp. *ou did no, report ,PPr .rri.ai PS 0.»ai an^

-.020 to 25-06-2020 (03 months & 05 days) without a ny leave 

Kecked and found that you have abserrted yourself from duty

dated O2-O3-2020 PS Bsttal it hasvide DO No. 09

transferred mom

yourself from duty with effect from 27-02-2 

or permission, Your previous record was d
the following occasions without any leave or permission.

on PeriodToFromr* 02 days______ OB NO___________
179 datad 17-C8-2016 __
197 dated ^;C^01^ __
145 dated 17'05p2018____

~^ated 22-02-2019'__
933 dared Q3-2-2018___
07 dated O7-04-2019____
79 dated Q6-04-2Q20 1

f 07-07-2016
] 04-08-2017
■' 15-02^018

14-11-2018"
16-08-20iy

1_____Cfl-011-2^19
'17-02-2020

06-C7-2Q16 
16-07-2017 
14-02-2018 
12-1-2018 

13-08-2018 
03-11-2019 
ri-v2-202Q ....

26 days
01 day 
02 days 
03 days

..9’
6-. ciavj

and on theinitiated against you 
It amounts to gross misconduct.

departmental enquiry

dismissed from service 

and irresponsible police official.

was
In this regard proper

recommendation of enquiry officer you were
It amounts to gross misconduct, 

cused Officer with reference tc the 
is deputed to conduct fori^

It shows that you are indiscipline
of scrutinizing the conduct of the said ac

For the purpose
------ - Suleman^,|nvestlsatioaH^riEUi.

Mn 1161 Police Linas_
above allegations. Mr.

Pakhtunkhawa

in 2014), provide 
recommendations as to punishment or

a Discipline Rules 1973 (amendedEfficiency other appropriate action
‘indings and makeaccused, recorc

against the accused-

The accused and a well conversan

and place fixed by the Enquiry Officer.

ceedings ont representative of the department shall in the p

the date, time PeWee Officer, 
tyfansehra

Oistfict

/PA dated Mansehra the SLL- /Oi/2023Nn'Jjn-ll
.yoftheabc^lsfcrmrdedlorfavcurofinfarnsationa

iry Officer for initiating proceedings agamst the deau
g, Discipline Rules 1973 (amended in 20*4)

fid necessary action to; •
officer under the provisions

1. The Enqu

of the Khyber Pakhtunkhawa 

Constab'e Israr
„3,a™„..o.be6a9b„vO,f.ca, —0’.'*VaoHba.c,

„„„aga..on,aBda,30.0.PP-.»='«-'^'^«“'”“"“' 

purposes of departmental proceedings.

11*

Efficiency 

Ahmad NO, 1161 Police Lines
submit his written

with the direction to
- - --.y-tofthischargesheet/statement

and place fixedrori the date, time

for the iistf Officer, 
Mansehra

OistriC

>sy
«>»W*5q
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vC-hCompetef't Auttionty,/ Mansehra asDistrict Police Officer1 Irfan Tariq fPSP)

09 dated 02-03-2020 PS Bat a
did not report your arrival at ft.

-06-2020103 itionth5& 05 days)

hav'i

■ as follows. {

4 slv-.-’ii
were ■.hereby‘^'targe you

f" .'VVide DO No,
PS Battai but yt>tJ 

with effect from
sferred from PS Baffa to i..' ...;p 

!..= ■>'!

27-02-2020 to 25Iran
bsentedyoorselffrom doty checked and found that you 

3ny leave or permission.

Period 
02 days , 
25 days 
_Q1 day _ 
Q2davs 
03 days 
01 dav_ 
Od days

- 'irecord w?sa
ermission, Yotir previous

oh thefollowing occasions witiwithout any leave cr p i:,: .

If from duty oabsented yourse 

OB No
^cr.eo^lZ-OBiO^
j,97 ri?.ted 16-07-2017 

7^46 fiated 17-05-2018 I 
; Harpd 22-02-2019_a 
r’Bol '^:^red 03»2-20jl
^n77^arjd07-04-2M-i-

TO IFrom _

t6-07-2017 
“^^4-02-2^

----- '1VQ8.2018 ,
03-11-^Q^ 

^2-2020

fi7.Q7-20l6 __
04-08-2017___

------1---- •^if.q2.2018 _
—^-------- 14.11-2018 _

_

IF:-;*'
il

*

ut

ifiFn^20i8___
■ nZIpil-ZOl^ ^— 

17.07-2020 i
I

;;
shd.-onthe,^ 

It amounts to gross
dismissed from service.

ir, regard proper 

ndation of enquiry offrcer you were
recornrr.e 

misconduct.
guilty of misconduct under Khyber

rendered yourself
ar to bestated above you appe

1976 (amended
r-:Due to reasons in 2014) and have 

;,ce Disciplinary Rules.- 

written defense

y

-'1Rules
specified In the said

Police Disciplir'ary 

all or any of the penalties 

therefore

Pakhtunkhawa

liable to
within 07 days of

required to submit your
You are

the receipt of tiv's charge

Vcur 'A'r'.tten

e? tc the enquiry officer
■ officer witi'in the 

defense to put in and in

she
should reach the enquiry

defense, if arry, 
hich it shall be presumed that you have no

specified faii'‘''6
action shall follow against you.

that case expartee otherwise.desire to be heard in person or• Intimate whether you

ent of allegation is also enclosed,
Statem

OistidctWipeO**'“'’' 
Mansehra

/

\

0II"
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