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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 2037 of 2023.

T lsrarAhmad-sonTofsabir=lslam~ Constable™No T 16 1 District - Police™ =
Office Mansehra resident of Mohallah Argoshal village Shatay
Dhodial District MANSeNra ......oovoooeoeo] Appellant

VERSUS

1) Government of Khyber [Pakhtunkhwa through secretary Home

and Triabal Affairs Peshawar. | K':’I'.’fﬁ’:‘%!f-?ﬁ'.'.ﬂ?"
2) Inspector General of police KPK Peshawar. Diney :f—s-.._&ff_l{a |
3) Regional Police officer, Hazora Region Abbottabad. '
4) District Police Officer, Mansehra. pacea L Loal - B2
.................................................................... Respondents

Parawise Comments On Behalf Of Respondents

RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTION:-

a) The appeal is not based on facts and appellant has got no
cause of action or locus standi.
b) That appeal is not maintainable in the present form.

c¢) The appeal is bad for non-joinder of necessary and mis-joinder
of unnecessary parties.

d) The cxppellon’f is estopped by his own conduct to file Thp
appeai.

e) The appedal is barred by the law and limitation.

f) The appellant has not come to the Honorable Tribunal with
clean hands.
FACITS:-

1. That the appeliant has been reinstated in service in
compliance of order dated 19.09.2022 of honorable Service
Tribunal Abbottabad Bench and now perfomﬂing his official
e e AUI@S i L c
2 Incorrec’r That oppellon’r while pos’red at PS BC}HO| hc:c,
absented himself from duty without any leave or permission
with effect from 27.02.2020 4o 25.06.2020 i.e { 03 months 23

days}) . The appellant had never informed his Incharge

f
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regdrding marriage of his sister, he has concocted the story
to save his skin. |

. Incorrect. That the appellant is habitual absentee and often
absented himself from duty without any leave or permission.

His absence record is as follows.

OB No. Frbm To | Period

179/17.08.2016 | 06.07.2016 07.07.2016 02 Days

197/16.07.2017 |16.07.2017 04.08.2017 26 Days

145/17.05.2018 | 14.02.2018 15.02.2018 01 Days

55/22.02.2018 12.01.2018 14.11.2018 02 Days

303/03.05.2018 | 13.08.2018 16.08.2018 03 Days

07/07.07.2019 1 03.11.2019 04.11.2019 Ol Day

79/06.04.2020 13.02.2020 - [17.02.2020 04 Days

. Incorrect. That the appellant has not adduce any proof of
marriage of his sister nor he produced any proof of his
journey to Karachi. His whole story is false and concocted.

. Incorrect. The appellant absented from duty for about 03
months and 28 days and during that period he failed to
submit any information regarding his cause of absence.
Furthermore, during his service career, he remained absent
several times and awarded different punishments.

. . That appellont was properly proceeded against on_d_he
submitted his reply to the charge .shee’r which was
unsatisfactory and without any cogent reason.

. That after proper departmental enquiry, enquiry officer
recommended him for suitable punishment. He was also
given the chance of personal hearing but failed to
convince the competent authority, hence awarded major
punishment of dismissal from service vide OB No. 149 dated
29.06.2020.

. That the appellant preffered departmental appeal which

was rejected vide RPO Hazara order dated 16.09.2020.
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9. That after -exhausting departmental remedies he filed

service  appeal before the honorable Service Tribunal
Abbottabad Bench.

10.  That on 19.09.2022, honorable service Tribunal partfially
dccepted the appeal by reinstating appellant in service
and order to conduct denovo enquiry in order to prowde
him proper opporiunﬁy of defense.

11. Thatincompliance of order of honorable service Tribunal,
proper denovo enguiry was initiated against appellant and
appellant joined the proceeding and submitted his reply to
the charge sheet. (Copies of charge sheet and reply
enclosed as annexure A).

12, That enquiry officer given the appellant full opportunity
of defense and given his finding and recommended him
for major punishment of reversion of time scale constable.
Copy of enquiry report is enclosed.

13. The competent authority awarded him punishment of
reversion to appellant after given him opportunity of
hearing and defence.

14. That the dppellon’r filed departmental appeal, which
was rejected as he failed to submif justification before the
appellat authority.

15. Correct. The deporimenToI appeal was rightly rejected.

16 The msfon’r oppeal [ no’r mcumomobie on ’rhe followmg

a grounds

GROUNDS: -

A. Incorrect. The impunged orders are legal, lawful, tenable
and liable to be maintained and upheld.

B. Incorrect. The appeilant was treated according to law and
competent authority follow the law and rules while
conducting departmental enquiry proceedings.

C. Incorrect. All the proceedings were completed and he was
given the opportunity-of show and cause but he failed to
satisfy the competent authority.

D. Incorrect. The appellant was hcmdedover copy of enquiry -
as well as other documents. :

“E. Incorrect. The oppellon’r was properly heard and he was 5

gwen oppor.umty of person heormg '
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F. Incorrect. Both the orders are legal and maintainable in the
eye of law.

G. Incorrect. All the proceedings were conducted according
to law and no illegilty was commﬁfed

H. Incorrect.

I. Incorrect. The appellant was ireoTed under police rules
1975.

J. Incorrect,

K. incorrect.

- L. Incorrect. The whole proceedings were conducted and

completed in compliance of directions of service tribunal.

M. Incorrect. The whole proceeding were completed with in
stipulated time and no voilation of order of service tribunal
was made.

N. incorrect. The respondents comply the order of service
tribunal in true letter and spirit.

Q. The appeal is not maintainable and badly time barred.

PRAYER:
~ In view of the above mentfioned facts, the

“appeatinthand may kindlybedismissed-beingdevoidof— 7

any legal force.

Regio olice/Officer

Hazara Region Abbottabad
Tahir Ayub Khan (PSP)

(Respondent No. 3)

District Polic
Mansehra
Shafivllah Khan Gand

(Respondent No. 4




- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

~ Service Tribunal Abbottabad Bench in ‘Service appeal No. 2037 ™%

PESHAWAR.

SERVICE APPEL NO. 2037 of 2023,

Israr Ah.mad son of sabir Islam Constable No. 1161 District Police
Office Mansehra resident of Mohallah Argoshal vilage Shatay
Dhodial District Mansehrd .......ccovveeeeeeeneeennnnn.. Appeliant

VERSUS

1) Government of Khyber [Pdkh’runkhwc through secretary Home |
and Tribal Affairs Peshawar and others. | . - ' ‘

2) Inspector General of police KPK Peshawar.
3) Regional Police officer, Hazara Region Abbottabad. , ‘-
4) District Police Officer, Mansehra. '

............ e e e e eae RESPONAENTS

AUTHORITY LETTER

, District Police Officer Mansehra, hereby : 1
authorizeé Mr. Gul Shazad Khan S| Legal, Mansehra to attended

of 2023 Titled Israr Ahmad s/o Sabar Isiam VERSUS Government of - -.\

Khyber Pakhtunkhwa & Others, and to submit comments/reply on

my behalf.

District Officer
Mansehia
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 2037 of 2023.

Israr Ahmad son of sabir Islkam Constable No. 1141 District Police
Office .Mansehra resident of Mohallah Argoshal vilage Shatay
Dhodial District Mansehrd ........oovvvvvceieinnn, Appeliant

VERSUS

1. Government of Khyber [Pakhtunkhwa through secretary Home
and Triabal Affairs Peshawar.

2. Inspector General of police KPK Peshawar.

3. Regional Police officer, Hazara Region Abbottabad.

4. District Police Officer, Mansehra.

........................... reeeeeer et RESPONdENTS

AFFIDAVIT

" "We respondents do solemnly affirm and declare that the
contents of the reply/comments are true and correct to our
knowledge and belief and that nothing has been concealed from

i Honorable fribunal. * ot ,¢/> G&dh&’/ ,ﬂ{‘.jecp dl,l,;ﬁ' on oth -*Hwﬁ’_
qu\/DuJe\é}L\\j %{L’DP""’\th foave rujfffa\cn/ been r),lqce_ }(

Pﬁfj'j oY KH‘-"—'( de({dva ce .}*N’u_cl!: "‘)Q'

. . )
egiong.LBd]‘E/O;icer

Hazara Region Abbottabad
-Tahir Ayub Khan (PSP)

(Respondent No. 3)

" District Rdliee Officer

(Respondent MNg.
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POLICE DEPARTMENT MANSEHRA DISTRICT

ORDER

This office order will dispose off the departmental enquiry proceeding against
Constable Israr Ahmad No. 534 who was proceeded against departmentally with' the
aliegation that vide DD No. 09 dated(02.03.2020 PS Batta} it has been reported that he was
transferred from PS Balfa to PS Battal but he did not report his arrival at PS Battal and
absented himselt from duty 27.02.2020 to 25.06.2020 (03 months & 05 days) without any
leave or permission. His previous record was checked and found that he has absented himself

from duty on the following occasions without any leave or permission.

.. OBNo._ . From _ - Te Period
C179/17.08.2016 C06.07.2016 07.07.26016 - 02 days -

| 197/16.07.2017 1 16.07.2017 04.08.2017 26 days
| ' 145/17.05.2018 14.02.2018 15.02.2018 01 days
55/22.02.2019 12.01.2018 14.11.2018 02 days

303/03.05.2018 13.08.2018 16.08.2018 03 days

07/07.04.2019 03.11.2019 04.11.2019 01 days

79/06.04.2020 i 13.02.2020 17.02.2020 04 days

In this regard proper departinental enquiry was initiated against him and on the
recommendation of enquiry ofﬁcer he was dismissed from service.

Mr. Muhammad Suleman. Superintendant of Police, Investigation, Haripur was
appointed as Enquiry Officer for denovo enquiry. vide CPO Memo: N0.386-88/CPO/TAB dated
31.03.2023. The Enciuiry Officer after conducting denovo departmental Enquiry has submitted
his report stating therein that the delinquent constable has gone to Kafachi for his sister marriage
ceremony and did not return back to district Mansehra. As per statement of delinquent Constable
he could not came back to join his duty due to lock down imposed by the povernment due to
COVID-19 which does not seem to be a genuine reason. Being a member of disciplined force he
was supposed o obtain proper leave or permission from “his seniors. The Enquiry Officer
recommended him for major punishment most preferably be reverted to time scale of constable.

On 13.04.2023, the delinguent Constable Israr Ahmad No. 534 was heard in person in
orderly room but he could not convince the undersigned in his defense.

[, the District Police Officer, Mansehra, therefore award him major punishment of
“Reverted 1o time scale of Constable”™ to the delinguent Constable Israr Ahmad No. 534, under
Khyber Pakhtunkhwa Police, Disciplinary Rules 1975 (amended in 2014). The period he

remained out of service is treated as leave without pay.

Ordered announced.
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POLICE DEPARTMENT

©)

MANSEHRA DISTRICT

PROFILE OF CONSTABLE ISRAR AHMAD NO. 534

Name No & Designation

FC Israr Ahmad. 534 -

_l)ate of Birth

01.02.1993

|
A

Domicile/home district Mansehra
Home Police Station Shinkiari

- -"Edueation -~ - - cermoerere e O - e Mt
Date of Enlistment 13.08.2014

Present Posting

GD Police Lines, 08.12.2022

CHARGE SHEET

Vide DD No. 09 daed02.03.2020 PS Batal it has been reported that he was

transferred from PS Batfa 1o PS Battal but he did not report his arrival at PS Battal and
absented himself from duty 27.02.2020 to 25.06.2020 {03 months & 05 days) without any

leave or permission. His previous record was checked and found that he has absented

- himself from duty on the following occasions without any leave or permission.

f

OB No. From To Period
179/17.08 2016 06.07.2016 07.07.2016 02 days
197/16.07.2017 T16.07.2017 04.08.2017 26 days
145/17.05.2018 [3.02.2018 13.02.2018 01 davs
55/22.02.2019 12.01.2018 (411.2018 02 days
303/03.05.2018 17.08.2018 16.082018 03 days
07/07.04.2019 03.11.2019 04.11.2019 01 days
76/06.04.2020 13.02.2020 17.02.2020 - 04 days

misconduct.

submm;{/ plcaéc
[ Mg ww%\wi

VLA)CW

[n this regard proper departmental enquiry was initiated against him and on the

recommendation ot enquiry otficer he was dismissed from service. It amounts to gross

%M




OFFICE OF THE :
' Superintendent of Police, Investigation,.

Haripur.
Email: ssp_inv_harpur@yahoo.com
Ph: No. 0995-820033, Fax No. 0935-627069

No. S 257 /PA, dated . 551/03;2023.

. .”."rf..' N I A TIPS, FE S

Enqulrles Internal Accountabllity Brancﬁ I--CPO
Khyber Pakhtunkhwa, Peshawar.

Subject: SERVICE APPEAL N0.12096/2020 TITLED EX-FC ISRAR AHMAD NO.1161 -
VERSUS PROVINCIAL POLICE OFFICER KHYBER PAKHTUNKHWA,

Kindly refer to your office letter No 59-62/CPWIAB, dated 10.01.2023

on the above cited subject.

It is submitted that subject cited denovo enquify was entrusted to the

undersigned b_y your good office to conduct denovo enquiry of Ex-Constable Israr

e Ahmed No. 1161 District Mansehra. So an-enquiry was--initi‘ated to find out the
R ‘actual facts. For this purpose the undersigned has requested the district Police
. Officer, Mansehra vide this office Memo No. 158/PA, dated 23-01-2023 to issue
Charge sheet alc;rig with.s'u'mn;aary of allegation to Ex-constable Israr' Ahmed No.
1161, District Mansehra to proceed further in the matter of denovo enquiry. (Copy. of-

Memo No. | 58/PA, dated 23-01-2023 is enciosed as Annexure "A").

For the purpose of enquiry the District Police Officer, Mansehra'has
issue Charge Sheet along with summary of al_iegation to Ex-Constable Israr Ahmed
No. 1161, District Mansehra vide his office. Memo No. 710-11/PA, dated 26-01-
2023. As per summary of aflegations levelled against Ex-Constable |srar Ahmed
No. 1161, vide DD No. 09, dated 02-03-2022 PS Battal District Mansehra that while
he was transferred from PS Baffa to PS Battal and absented himself from duty with
effect from 27-02-2020 to 25-06-2020 (03 Months & 05 Days) without any leave or
permission. It shows that he is irresponsiblefinefficient p_olice official and is not
taking iﬁterest in the dist:harge of his official duty. It aﬁmUnts to gross misdonduct
.on his part. (Copy of charge sheet along with summary of ailega‘tiﬁn is enclosed as

Annexure "B".

vy pri o '-,.( e T I A SRS OV PITA T T ¥
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During the enquiry proceedings the alleged Es- Constable Israr Ahme

R N

Na. 1161 D|stnct M;ansehra “submitted his written comprehenswe statement in ..

response o'f allegations as per charge sheet in which he stated that he submitted
leave application for attending his sister marriage ceremony at Karachi, but his
application was not accepted. He submitted that on 02-03- 2020 he went to karachi
for the purpose of his’ sister marriage ceremony, meanwhlle due to COV1D 19 lock-
down was started and he was still there at Karachi. He added {hat after some relief
in lock-down he: returned. back to District Mansehra and made h:is‘a.\rrival in PS

Battal vide DD No. 15, dated 07-06-2020 and further prayed for forgiveness. (Copy

of statement of alleged is enclosed as Annexure "C").

Similarly, during thé enquiry. proceedings otherslrelevant record \;ua;:;
thor.oughly perused by the underS|gned and following officersfofficials of District
Mansehra was summonéd/appeared before the undersngned vide this ofﬁce Memo
No. 163-166/PA, dated 10-02-2023. (Copy of summoned is enclosed as Annexure
"D"). - ‘ |

1. Sl Qazi Majid Naseem, the then SHO PS Baital now Traffic Inspector Mansehra.

_2. HC Barkat Ullah, the then MHC PS Battal now MHC PS Balakot, Mansehra.

3 HC Nadeem No. 46, the then IHC PS Battal now Inv Wing PS Ghari Habib Uliah,

Mansehra.

During the enquiry proceedings the statelments of Sl Qazi Maijid, the
then SHO PS Batta! now inspector Traffic Mansehra, HC Barkat Ullah, the then
MHC PS Battal now MHC PS Balakot, Mansehra and HC Nadeem No 46, the then

[HC PS Battal now IHC PS Ghari Habib Ullah Mansehra, were recorded which is

-'rev.ealed that the alleged Ex-Constab\e israr Ahmed No. 1161 District Mansehra is

transferred and posted from PS Baffa District Mansehra to PS Battal District
Manshera the alleged official did not feport his arrival at PS Battal and absented

himself without any leave of permission. (Copy of statements are enclosed as

N —
'SP LEGAL
MANSEHRA

Annexure "E, F and G").
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FINDING /RECOMMENDATION:

. _____._,_..__.—-——-——-—'-"—'_'

| In view. of the above and after perusal of statement of alleged ofhcla’l
'statements of other pohce officers and previous service record of aileged offtc:al

has revealed that delinquent oonstab!e_has go_ne to Karachi for his sisters marnage
ceremony and did not return back to District Mansehra. As per his statement he
could not came back to ]oln hIS duty due to Lock down imposed by the Govt: due to
COVID-19 which does not seem to be a genuine reason. Being & member of

b disciplined force he was supposed to obtaln proper leave or permission from his

Tir i Cme SN - g

Emchn,

‘semors Therefore, I, Muhammad Suleman Supenntendent of Police, Investlgatlon
Haripur being an enquiry officer, recommended that he may kindly be awarded

Major punishment most preferably be reverted to time sca!e of constabie.

. Submitted for your kind perusal, please.

MuHammad Suleman, E S
Superintendent of Police, L
Investigation, Haripur. :




DiSCIPLINARY ACTION

I, trfan Tariq {PSP), District Police Officer Mansehra, as Competent Authority of the opinion that
Constable Israr Ahmad No. 1161 Police Lines _ has rendered himself liable to be proceeded against as
he commitied the following act/omisslons within the meaning of Khyber Pakhiunkhawsa Poiiceﬂ
Disciplinary Rules 1975 (amended in 2014}, . .

tn compliance of judgment of Service Tribunal Abbottabad Bench Vide order dated 19-09-;022
in service Appeal No. 12096/2020 it was directed to conduct denove enquiry against. you in respact of

fotlowing allegations.
vide DD No. 09 dated 02-03-2020 PS Battal it has been reported that you were

sransferred from PS Baffa to p$ Battal but you did not report your arrival at PS Battal and absented
yourself from duty with effect from 27-02-2020 to 25-06-2020 (03 months & 05 days) without any leave
or permissian, Your previous record was checked and found that you have absented yourself from duty

on the following occasions without any leave or permission.

B OB No [ _From 1 To | Period ]
179 datad 17-C8-2016 06-C7-2016 [ 07-07-2016 | D2days j
" 197 dated 16-07-2017 16-07-2017 l 04-08-2017 26 days 1
145 dated 17:05-2018 14022018 | - 15-02:2018 01 day l
55 dated 22-02-2019 12-1-2018 _‘_ﬁ_ 14-11-2018 l ozdays .
393 dated 03-2-2018 - 13-08-2018 16082018 | 03 davs |
"T07 dated 07-04-2018 | 03-11-2019 €a-011-2019 \ 0t day B
79 dated 06-04-2020 | 13:02:2020 . 7022020 | Dadays — ]

In this cegard proper dapartmental enquiry was initiated against you and on the

recommendation of enquiry officer you were dismissed from service. [t amounts to gross misconduct,

it shaws that you are indiscipline and irresponsible police official, 1t amounts to gross misconduct.

for the purpose of scrutinizing the conduct of the said accused Officer with reference te the

_’_.__.—’—’-_ = - - -
departmental enguiry against Gonstable Israr Akmad No. 3161 Police Linas

The Enquiry Officer shall in accordance with the provisions of the Khyber Pakhtunkhawa
hearing the

£fficiency & Discipiine Rules 1973 {amended in 2014), provide reasonable opportunity of

accused, record “indings and ‘make recommendations as to punishment of other appropriate action

against the accused.
The accused and a weli conversant representative of the department shall in the prpceedings on

the date, time and place ﬁx_erd by the Enquiry Officer.
District
Mansehra

No Zlo »Z } __/eAdated Monsehra the LA /o1/2023

Copy of the above is forwarded for faveur of jnformation and necessary action to! -
officer under the provisions

-

1+ The Enquiry Officer for initiating proceedings against the defaulter

i

‘“M of the Khyber pakhtunkhawa Efficiency & Discipline Rules 1973 {amended in 2054)."
Mr‘ 7. Constab'e lsrar Alhmad No. 1161 Police Lines with the direction o submit his written

(N_/h/ statement to the Enquiry Officer within 07 days of the recs ot of this charge sheet/statement
o n e of allegations and also to appear before the Enquiry Officer = the date, time and place fixed

above allegations_'Mr. Muhgmmad Suleman, S Investigation Haripur is deputw

W ) g for the purpeses of departmental praceedings

LA R r H .

. A RAT purp :

. | \ DistrichRalied Officer,
%, mMansehra
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CHARGE SHEET

_ __'., jrfan Tariq [PSP], District Police OHicer, Mansehra as Competent Autharity,
o ispar Ah as follows. '

rted that yo'u were:,

¢ pattal and

f\stab |
o No. 09 dated 02-03-202

1o PS Batta! but you.did n
2020t0 2

o hereby tharge you €8

Vide D 0 ¢S Battal it has been 12p0

ot report your arrival at P
5.06-2020 (03 months &0
ed and found that you have

transferred from PS-Baffa
5 days)

ed yoursett from duty with effect from 2?;02—

previous record was chec
.. any leave of permission.

absent

without any jéave Cf permission, YOUr

casions Withe

sbsentad yourself from duty on the {following ot
o —
'l ~ OBNo | From _ 10 B peried
M7¢ ¢l  17-05-2016 | 06-07-2016 T p2.days .
197 dated 16-07-2017 ! 16-07-2017 04-08-2017 - 26 days |
| 345 daved 17-05-2018 | 14-02-2018 15-02-2018 Q1 day
=___;'~_5_q§g_zz-oz-zo1g 12-1-2018 . 14-11-2018 02 days
| 305 dated 0520018 | - 13-08-2018 16-08-2018 03 days __‘___1|
07 catad 07-04-2019 03112018 _ 04-011-201¢ ! oidsy 1
17-02-2020 ' 04 days |

SRS X I T

ainst you and-on the =

S ',_.J.e*dated'-'os_-_g&;gpg.nﬁ .
Ir *hes regard proper departmental enguiny was Initiated 26
recom:‘:-.e:ﬁdation of enguiry officer you were dismissed from service.. [t amounts o groés'

misconcuet.
Due to reasons stated above You appear 10 be guilty of misconduct under Khyber
pakhtunkhawa Police Disciplinary Rules-1975 (amended in 014) and have rendered yourself
said P2 Disciplinary Rules.

he ;ﬁenahiés specified In the.

liable to all or any oft

our written defense within 07 days of

You are, therefoie, required 10 submit ¥

¢ enquiry officer.
should reach the enguir

ed that you have no defense to

nig charge sheet 16 th
defense, if any,

the receipt of ¢
y officer within the

veur wntten
specifiev pzri:;:*, failing which it shall be presum put in and In
shall follow against you-

that case expartee action
you desire to be heard in pers

on or otherwise.

(atimate whether

statement of allegation s also enclosed.

. District
mMansehra
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