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BEFORE CHAIRMAN KHYBER PAKHTUNKHWA A SERVICE TRlBLiNAi
PESHAWAR

Service Appeal No: 2046/2023

Muliammnd Ibrahim S/0 Abdul Ahad R/0 Village Samwala P.O Chancio Maira Tehsll &
Abbollabad

N'i.
...APPELLANT

OuitfUVersus

Governmenl of KPK Ihrousb Secrelnry Pubic Health Eng; Department Peshawar and Others.

Respondents•if

BaspcclfdllvSltGweth

Prelimhulrv Qbieclioh.t

1- That the appellant has got no cause of action/ locus stand to file instant appeal.
2- liiat appellant has not come to this Honorable court with clean hands.
3- That tills Honorable tribunal has got no jurisdiction to adjudicate upon the matter.
4- Tliat the appoliant has deliberately concealed material facts from this honorable 

tribunal,
5- . That the instant appeal is barred by law and time.
6- That tlie instant appeal is bad in its present form. Hence not maintenance and liable 

to be dismissed with special cost throughout. -
ON FACT:-

1- That the appellant was employee of Public Health Engineering Department division Afabottabad 

since 01/07/2007 wherein the department issued many a show cause notices on the complaint 

of inhabitants of scheme Samwala U/c Mujuhan R/0 Village Samwala P.O Chandb Maira'Tehsil 

a District Abbottabad due to his French leave for a long from 06-07-2022 to 05-01-2023 
(Annexure-A).

2- That para No.2 pertains to record.

3- That para No.2 pertains to record.

4- That ttie appellant was removed from the service after many a show cause notices {on dated 
25-07-2022, 23-10-2022, 02-11-2022, 07-12-2022) issued by the department; and the 

department followed prescribed procedure laid down in KP E&D rules 2011 such that according 

to rule-9 the competent authority shall issue notice through registered acknowledgement on his 

home address directing him to resume duty within fifteen days of issuance of the notice, if the 

same is received back as undelivered or no response is received front the absentee.within a 

stipulated time, a notice shall be published in at least two leading newspapers directing him to 

resume duty within fifteen days of the publication of that notice. However, the notice is

. received by the plaintiffs niece named Ejaz ul Haq S/0 Muhammad Ishaq having CNIC 113101- 

0386843-1 (Copy Attached). So for, as per rule the department is not bound to publish notice in 

tv/o leading news papers as notice is delivered and received (Annexure-B).

5- That the sentence five is true to the extent of launching department appeal however he was

r-

terminated from his service after.receiving final notices signed by Sub-Divisional Officer bn 
dated 02-11-2022 and Executive Engineer dated 07-12-2022 (Annexure-C),



/9 :f
i
I

Grounds:

a. That the termination is not arbitrary and illicit but according to the KPK E&D rules 
2011.

b. That the termination is occurred after following proper procedure, therefore it is 
maintainable.

c. That the Department terminated the employee after providing him due time for his 
defense.

d. That the Para is incorrect.
e. That the termination followed the prescribed procedure of KP E&D Rules'2011.
f. Incorrect.
g. incorrect.
h. Incorrect.
i. Incorrect.

PRAYERS

On acceptance of the instant Para-wise comments the appeal of the appellant 
may kindly be dismissed.

72024Date

o

RESPONDENT NO: 1
S^retary Pubic Health Eng: Department 
Xpk Peshawar

RESPONDENT NO; 2 j
Chief ^gineer (EAST) Public Health Eng: 

Depart^nent KPK Peshawar

)
J .h e K

RESPONDENT NO:
Superintendent Engineer Public Health 
Eng: Department Circle Abbottabad

P-C -Lahx
RESPONDENT NO: 4 5“
Executive Engineer Public Health Eng: 
Department Division Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 2046/2023

Muhammad Ibrahim S/0 Abdul Ahad

Abbottabad.

Appellant

Versus

1. The Govt, of Khyber Pakhtunkhwa through Secretary PHED Peshawar.
2. Chief Engineer (East),PHED, Hayatabad Phase-V Peshawar.
3. Chief Engineer PHE Division Abbottabad.
4. S.E PHE, Abbottabad.
5. XEN (PHE) Water &m Supply Department, Abbottabad.

Respondents
AFFIDAVIT

I, Mr. Khayam Hasan Khan, Secretary, Government of Khyber 

Pakhtunkhwa Public Health Engineering Department Peshawar do hereby affirm 

and declare on oath that the contents of the comments in Service Appeal No. 

2046/2023 titled "Muhammad Ibrahim" Versus Government of Khyber 

Pakhtunkhwa & Others" are true and correct to the best of my knowledge and 

belief and nothing has been concealed from the Honorable Service Tribunal 

Peshawar.

It is further stated on oath that in this appeal the answering respondents 

neither been placed ex-parte nor their defense has been struck off / cost.

DEPONENT

CNIC No.17301-1500534-1

Cell # 0333-6661969
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GOVT. OF KHYBER PAKHTUNKHWA
PUBLIC FLEALTH ENGINEERING DEPARTMENT

AUTHORITY LETTER.

No.SO(LIT)PHED/ST/40-l 10/2023. Mr. Zahid Shah Executive Engineer, PHE Division 

Abbottabad is hereby authorized to attend the Khyber Pakhtunkhwa Service Tribunal 

(Camp Court, Abbottabad) in S.A No.2046/2023 titled “Muhammad Ibrahim Vs; Govt 

of KPK through Secretary PHE Department and others’" on behalf of the Secretary Public 

Health Engineering Department.

SECRETARY 
PHE DEPARTMENT 

KHYBER PAKHTUKHWA
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hoWeywjii'has com^into the notice ofundersigned through the inh||_^£)i|, 

(Copy Attached) that you^ not performing your duties on the schcra)^;iMd!; 
whereabouts are unknown since l^^tcn days. You are hereby directed to irametU'^'^;* 

1 iftCv ■ office of undersigned aftefireceipt of this letter an'd explain your position fw

absence \vithoul intimation.
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In cose of non compliance, ^blir case will be'recommended for initiation Of 
proceedings under E&D Rules to high ups for favor of further necessary
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OFFICE OF THE SU - VAE officer public HEALTH 

ENGINEERING sva UlVISION NO. IT ABBOTTAABAD.r. ■

'

•.No.E-4 /06/
Dated Abbottabad the 23 / W2022 ^i

/
To/

, Muhammad Ibrahim 
Pump Operator, 
WSS SamwalaT-

I

17
7 SUBJECT: - ABSENT FROM GOVT; HUTV

This Office letter No. E-3/02 Dated: 25/07/2022

You are once again directed to 

- Within 03 days positively. Failing which y 

from Govt service as per rule & policy.

Matter is most important.

Ref:

your duty & report to under signed 

will recommended to higher ups for termination

resume
our case

SUB DIVISIONAL OFFICER 
PUBLIC HEALTH ENGG: SUB DIVISION 
i$7f /T^O.n ABBOTTABAD

Copy to:

1. Executive Engineer PHE Division Abbottabad for information & necessary please
2. Work Supenntenting & Concerned Sub Engineer.to provide updates from site.

1

SUB DIVISIONAL OFFICER
THENGG: SUB DIVISION 

NO,'U ABBOTTABAD
PUBLIC HE

>
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OFFICE-OF

ENGINE^F '
ISIONAL OFFICER PUBLIC HEALTH 
DIVISION NO. IIj\BBOTTAABAD

No,E-4 lO^ Dated Abbottabad the c»«5/I1y2022
j.% (FINNAL NOTICE)II To

•; Muhammad Ibrahim
I

Pump Operator, 
WSS S'amwala

SUBJECT: - ABSENT FROM GOVT: DUTY.
IRef: This Office Letter No. E-3/02 Dated: 25/07/2022 
-do-- E-4/06 Dated: 23//flr/2022

It is brought in to the notice of undersigned that you are remain absent from govt- 

duty & peoples are facing great difficulties.

‘ ■ You are once again directed to resume your duties & report to undersigned
within week time positivity. I] ailing which action will be recommended against you as'per service 

rule,

SUB DIVI^ONAL OFFICER 
PUBLIC HEAl/h ENGG: SUB DIVISION 

NO.irABBOTTABAD
-V!

Copy to;

viT The Executive Engineer PHE Division Abbottabad for information & necessary please. 
2, . Work Superintenting you are directive to visit the site & report to undersigned .

SUB DIVKIPNAL OFFICER 
PUBLIC HEALTH ENGG: SUB DIVISION 

NO.II ABBOTTABAD

-1 -tl

/
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OFFICE OF THE EXECUTIVE ENCbffiER 

PUBLICHEALTH engineering division ARROTTARAh

xenphedabbottabad@gmail
\

(§) 0992-9311046 

the Abbottabad dated

.com-

NO.

Muhammad Ibrahim S/0 Abdul Ahad.
Pump Operaotor,
Village Samwala P^O Chando Maira
Tehsil & District Abbottabad.

final notice absent from govt- nilTV 
PHE Sub Division No.ll Abbottabad letter No.E-4/02 dated 02-11-2022.

Refer to the subject cited above, as 

reference to his letter quoted above. You 

limit given in the final notice from the SDO.

(Through Register)

il

Subject: - 
Reference:-

per report of the Sub Divisional officer with 

are failed to resume your duty within prescribed time

Your act I? against the service rules and may lead you toward disciplinary action 

under E&D rules-2011.Now it is once again finally directed to resume your duty within 07 days
after issuance of this notice. Otherwise strict disciplinary action taken against you and 

service will be terminated.

Cl

your

1

!

!!f cuTivE emm.>!'
Copy to:-

1. Superintending Engineer, PHE Circle Abbottabad for information please.

^ ''ifo'-mation w/rhis letterqu

!

I
oted

f

EXECUTIVE ENGINEER

I

:

I

;

i

I
I'

i.m: r- 't;-•!-T ■'I Vft- (
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. COVERNMENTOFTHtiKnYBEkPAKMTUNKIIWA ESTABLISHMENT AND 
ADMINISTRATION DEPARTMENT. .

! ........NOTIFICATION
PeshciM'ar dated ihe I6ih Sepreniber. 2011. ' ' '

N0.s6(IU:,G-'V[) E&AD/2-6/2010..-ln cxercigp nTihp. ky 2g of '
, the Khybcr Pakhiunkhwa Civil-. Servants Act. 1973 (Khyber-Pakhtunkhwa Act No. XVIIl'd'-. 

1973), rhe Chid Minister of the Khyber.Pakhtiinkhw'a is pleased to make llie following rules 
namefy: ' . o •

Short title, applicalioii and cbmmenccmeiit—(I) These rules may be called the 
Khyber I akhlunkhwa Government Servants (Ffficien'ey and Discipline) Rules. 2011,-

These shall apply to.every person who' i.s.a member of the cjvil .service of the 
I rovinee or is the bolder of a civil post in eonneciiomwiih ilie allairs of the IVovince and shall 
also apply to or in relation to a person in temporary emplovment in the civil service
connection with affairs ofthe Province.

■ (3) riiese .shall come into force at

I.

(2)

or post in

once.

Definitions.—<1) In the.se rules, unless the ocnic.st oihcrwi.se requires, the following 
.e.spressions shall have the meanings hereby respeclively assigned to them; that is to say-

(a) uecused means a person in Government krvicc'again.st whom action is initiated 
under these riile.s; : . , '

. 2.

(h) appellate authority means the aiiihorilwnext above the coinpeteni aulhor.iiy to 
which an.appeal.]ic.s against the orders olThc competent aulhorily;

"apiroiming aUlhorily" means an.aulhorily declared or iiolilied as such by an order 
ol Ciovernmcnt under.ihe Khybcr Pakhtunkluva Civil Servaiils .Act 1973 (Klivbcr 
Pakhtunkhwa Act No. XVlil of 1973) and the

(c)

rules made thereunder 
authority as notified under the specilie Inws/uilcs ufGova-nmeni:

or an

(ti) "charges" means allegations framed against the accused 
omission or commission cognizable under these rules:

"Chief Minister" means the Qiid'Ministef ofthe Khybcr Pakhtunkhwa;

"competent authority" means-

pcrlainiiig to acts of .

(0

(0

(i) .. ihc'respeclive appointing aulhnriiy;

(ii) in relation to a Government servant o! a tribunal or court functioning' 
under Government, the appointing authority or llic Chairman or presiding 

; ollicer of such iribunp| or court, as the ease may be. authorized by the 
appointing-authority to exerci.se llie powers of the compoieni auiliorrtv' 
under these rules:

Provided that where two or more Covcrnnicnl servants arc to be 
'.proceeded against jointly, the .compeleni aulhorii-,- in relation to the 

accused Government servant 
in respect of all the accused.

"corriipiiqn" means- . ’

acccpling or obtaining or olTering any gralitlcaiioP or valuable, thing, 
directly or uulireeil)-. other than legal remunefaiion, as a reward for doing 
or for bearing'io do any oflicial act:

(ii) ■ dishoncsily or ■ fraudulently misappropriating.
, cmbezzicmeiil or misusing Government property

(lii) ,. entering into plea bargain under any law for the lime being in ibree and 
reuirning the- assets, or gains acquired through corruption or corrupt 
practices voluntarily; or -

senior most shall be the competent authoritv

.(g)

(i)

or

I or ' indulging in 
or resources; or

(iv) possession .of pecuniary .sources or prbpcrty-hy a Government servant 
. liny of bis dopon(fen(s

or
liny adter.person, linoiigh-his or on bis hchrill*,or

I

I

d)



Provided ihni dismissnl in llicsc ■eases shall be with *[..... ] clTcci
from the dale of.conviction by D court of law; and

(b) ^qcecd against the Covanmcnl servant under nilc 5. where he htu been 
convicicdof charges other than cdmiplion or moral turpitude.

Procedure in case of wilful absence.—Nolwithsiandine-anything lo'lhe contrary 
- .contained in "these rules,-in ease of wilful absence from duly by a Government servant for'
. V seven or more days. ■ a notice shall be issued by the competent auriioriiy throng registered ■ 

, acknowledgement on his home address directing him to resume duty within fiRecn days of
issuance of the notice. If the same is received back as undelivered nr no response is received 

■ . , • from the absentee within slipulatcd lime, a notice shall.be published in at le.TSi two leading 
newspapers directing him to resume duty within fifleen days of the publication of that notice, 
failing'-which an cx’pcrie decision shall be taken against the absentee. On expiry of the' 
stipulated period giv^ in the notice, major penalty of removal from service may be imposed 
upon such Covcmmenl servant. •

10. " Procedure to bc’followed bv comiietent nuthoritv where inniiirv is 
■ (I) If the competent ouihority decides that it is necessary to hold an inquiry against the 

accused under rule 5. it shall pass qn order of inquiry in writing, which stiall includc-

. • . ■ ■ (a) appointmcnl of an inquiry officer or an inquiry commiitcc.. provided lhai
the inquiry ofTlccr or the inquiry committee, as the case may be. shall be 

• . ■ of a .'rank senior io the accused and where iwo or more accused
.. proceeded against jointly, the inqui^ officer or the converter of the inquiry •

. commiitcc shall be of a rank senior to the senior most accused:

(b) the grounds for proceeding, cic.nriy spccifj'ing the charges along'with 
apportionmcni of responsibility; ■

; (c) appointment of the departmental representative by designation; and

• (d) direction to the accused to submit written defense to the inquiry olliccr or
the inquiry committee, as the ease may be! within reasonable lime which 
shall not be less than.seven days and mbrclhan fifteen days of the date of 
receipt of orders! . '

(2) The record of the ease and the list of witnesses, if any. shall be communicated to 
the inquiry ofUcer or iltc inquiry commiitcc. as |hc ease may be. along with the orders of inquin.-.

■ (3) In a c.asc where preliminary or fact finding inquiry was condiiclcd. and the
'compctcni auihority decides to hold formal inquiry!-itic inquiry officer or the inquiry commiitcc • 

- for' the purpose of condiiciing formal inquiry shall be difTcreni from the inquiry officer or the 
'■ . inquiry commiftcc which conducted the preliminary.

Procedure to he followed hv incniii> officer or inniiirv commiilcc.’—f 11 On receipt of 
reply of the accused or on expiry of the stipulated period, if no reply is received from .the 
accused, the inquiry officer or Ihc, inquiry committee, as the ease may be, shall inquire into the 

•• I.- .charges and may examine such oral or documentary evidence in support of the charges or in
defense of ihc accused os may be considered necessary and where oqy witness is produced by '
one party, the other parly shall be eniiiled to cross-examine such witifcss.* ' , \ .

(2) If Ihc accused fails to'furnish his reply within ihe-siipulaicd period, ihe inquiry 
• officer or Ihc inquiry cdmniiiicc. as the case inay be, shall proceed with the inquiry ex-pane.

(3) The'inqulry officer Or the inquiry corrimittce. as Ihc aise may be, shall hear the case on 
day to day and no adjournment shall be given except for fcasorls to be recorded in writing, in 
which .ease it shall not be 6f more ihan seven days.

(4) Siaiemen'ts. of witnesses.and'depanmeniai rcpfcscniaiivc(s), if po.ssihlc,.will he 
rccordeti in the presence of aectised and vice versa. -.

. (5) _ Where the inquiry officer or ihc'inquiry co.mmiue'e. as the case may be, is satisfied 
that the accused is hampering or alicmpling to hamper.the'progress of ihc inquiry, he or it 
shall administer a warning and if. ihcceafter. he or il is satisfied lhat the accused is acting in 
disregard to the warning he or it shall record a finding to lhat effect and proceed to complete the 

• inquiry in such manner iw may be deemed expedient in the interest ofjiisiice.

If the accused absents himself from the inquiry on medical grounds, bc-shall he

, - ?•

■ .*
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i OFFICE OF THE SUB DIVISIONAL OFFICER PUBLIC HEALTH 
ENGINEERING SUB DIVISION NO. IIABBOTTAABAD

2_? /12/2022No, E-4/^/ Dated Abbottabad they:

To

; Muhammad Ibrahim S/0 Abul Ahad 
Pupmp Operator Cum Valveman 
Village Samwala P.O Chando Maira 
Tehsil Havelian District Abbottabad.

SUBJECT:- ABSENT FORM GOVERNNENT DUTY.
This Office Letter No.E-3/02 dated 25-07-2022

— do
— do —

XEN Office letter No.E-17/02 dated 07-12-2022

Ref:
'No.E-4/06 dated 23-10-2022 
No.E-4/02 dated 02-11-2022

You was served with several notices to resume your duties but no response was
,-s

received from your end. A chain of complaints are received through the locals your behavior is 

showing that you are not interested to hold your job against you was appointed It is therefore 

decided to terminate your services. /

A.

SUB DIVISIONAL OFFICER 
PUBLIC HEALTH ENGG: SUB DIVISION 

NO.n ABBOTTABAD

The Executive Engineer Public Health Engg: Division Abbottabad is requested to terminate • 
the services of above Pump operator Cum Valveman & new appointment may be made to 
reduce the public grievances.

SUB DtVlSiemAL OFFICER 
PUBLIC HEALTH ENGG: SUB DIVISION 

NO.Il ABBOTTABAD
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;;.'4 .OFFICE OF THE EXE'
PUBLIC HEALTH ENGINEERING DIVISION ABBOTTABAD wo. r

Ii phedabbottabad@ginaiI.com (^)j(g) 0992-9311046xen
-5

•fW:

OFFICE ORDER

/?,<v

o Mr. Muhammad Ibrahim S/0 Abdul Ahad Personal# 00379422 

Operator Cum Valveman of water supply scheme Samwala U/C Mujuhan R/0 Vill^e 

Samwala P.O Chando Maira TehsU 8b District Abbottabad found long absence from
Govt: duty since 06-07-2022 upto 05-01-2023. He was served several notices by 

concerned SDO and alsoivide this office final notice No.E-17/02 dated 07-12-2022 8b 

recommended by Sub Divisional Officer PHE Sub Division No.II Abbottabad vide his 

letter No.E-4/01 dated 29-12-2022.The said official failed to respond for within the 

prescribed period.

I
*r-

w.m-

It:
3n
I?

I

Therefore tinder rule 9 of the Khyber Pakhtunkhwa Govt: Servants E8bD 

rules-2011, the services of the above named official are hereby terminated with 

immediate effect.
3
I

I,.'

S'i ipeal to ChiefThe employee has the opportunity of departmental 
Engineer (East) PHED Khyber Pakhtunkhwa within (14) days against thi^rder.

I

:

R. N
Endst: No. E-8/^/(^3 

Copy forwarded to the:-
1. Chief Engineer (East) PHED Khyber Pakhtunkhwa Peshawar for

information please.
2. Superintending Engineer PHE Circle Abbottabad for information.please.
3. P.S to Secretary PHED Khyber Pakhtunkhwa Peshawar for information 

please.
4. District Accounts Officer, Abbottabad.
5. Sub Divisional Officer, PHE Sub Division, No.II, Abbottabad for information 

and necessary action.
6. Divisional Accounts Officer (Local).
7. Mr. Ibrahim S/O Abdul Ahad Samwala U/C Mujuhan R/0 Village Samwala 

P.O Chando Maira Tehsil 8b District Abbottabad.

/2. /01/2023Dated Abbottabad the/

*•

!

1

i

EXECUTIVE ENGINEER,

mailto:phedabbottabad@ginaiI.com
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