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APPELLANT ) i

Davead | ~oq- W

Versus ' ‘ |
|

Government of KPK through Secrétary Pubic Héalth Efg: Departinent Peshawar aad Otfers.

~RESPONDENTS

Respecifully Slicweth
© Preliminary Qbjeclions

1+ That the appellanit has got iio cause of action/ locus stand to file instant appeal
That appellant has not come to this Honorable couit with clear hands.
3- That this Honorable tribunal has got no furisdiction to adjudicate upon the matter.
4- That the appellant has deliberately concealed material facts from this honorable
tribunal. .
5-. Thatthe instant appeal is barred by law and time.
That the instant appeal is bad in its present form. Hence not maintenance and liable
to be dismissed with special cost throughout. - '
ON FACT:-
1- That the appellant was emploxee of Public Health Englneer:ng Department division Abbottabad

T

N
t

smce 01!07/200? wherein the department issued many a show cause notices on the complaint
of inhabitants of scheme Samwala U/c Mujuhan R/O Village Samwala P.O Chandg Maira"fehsd'
& District Abbottabad due to his French leave for a long from 08-07-2022 to 05:01-2023
{Annexure-A).

2- That para No.2 pertains to record,

3- That para No.2 pertains to record.

4- That the appellant was removed from the service after many & show cause notices {on dated
25-07-2022, 23-10—2022, 02-11-2022, 07-12-2022) issued by the department; and the
department followed prescribed proceduse laid down in KP E&D rules-2011 such that according
to rule-9 the competent authority shall issue notice through registered acknowledgement on. his
home address directing him to resume duty within fifteen days of Issuance of the notice. If the
same is recelved back as undelivered or no response is recelved from the absentee within a
stipulated time, a notice shall be published in at least two leading newspapers directing hif to
resume duly within fifteen days of the publication of that notice. However, the notice is

. received by the plaintiff's niece named Ejaz ul Haq S/0 Muhammad Ishaq having CNIC 113101
0386843-1 {Copy Attached). So for, as per rule the department is not bound to pubhsh netice'in

two leading news papers as notice is delivered and recelved (Annexure-B).

5- That the sentence five is true to the extent of launching department appeal however he was
terminated from his service after recelving final notices signed by Sub-Divistonal Officer on

dated 02-11-2022 and Executive Engineer dated 07-12-2022 { Annexure-C},




| Grounds:

lw, @

a. That the termination is not arbitrary and illicit but 'according' to the KPK E&D rules

2011,

b. That the termination is occurred. after followmg proper procedure therefore itis

maintainable.

c. That the Department termmated the employee after prowdmg him due time for hlS

defense.
That the Para is incorrect.

Incorrect.
Incorrect.
Incorrect,
Incorrect.

0@ ™o o

—

PRAYERS

That the termination followed the prescrlbed procedure of KP E&D Rules-2011.

Oo.aceeptance of the instant Para-wise comments the appeal of the appellant

-may kindly be dismissed.

Date /2024

{cna«-iqw_s Cﬁ»as;m JChona -
RESPONDENT NO: 1

Segretary Pubic Health Eng: Department
P Peshawar

S inr hid Mehvnood

RESPONDENT NO: 3 ond -
Superintendent Engineer Public Health
Eng: Department Circle Abbottabad

S Sy

Sohdil A-Ll)-al
RESPONDENT NO: 2

Chief Bngineer (EAST) Publlc Health Eng:
Depart nent KPK Peshawarl

RESPONDENT NO: ¢ 5~
Executive Engineer Public Health Eng:
Department Division Abbottabad




". BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 2046/2023

Muhammad Ibrahim S/O Abdul Ahad

Abbottabad.
--------- ------- Appellant
Versus
1. The Govt. of Khyber Pakhtunkhwa through Secretary PHED Peshawar.
2. Chief Engineer {East),PHED, Hayatabad Phase-V Peshawar.
3. Chief Engineer PHE Division Abbottabad.
4. S.E PHE, Abbottabad.
5

. XEN (PHE) Water &m Supply Department, Abbottabad.

_________________ Respondents
AFFIDAVIT

I, Mr. Khayam Hasan Khan, Secretary, Government of Khyber
Pakhtunkhwa Public Health Engineering Department Peshawar do hereby affirm
and dectare on oath that the contents of the comments in Service Appeal No.-
2046/2023 titled “Muhammad Tbrahim” Versus Government of Khyber
Pakhtunkhwa & Others” are true and correct to the best of my knowledge and

belief and nothing has been concealed from the Honorable Service Tribunal
Peshawar. '

It is further stated on oath that in this appeal the answering respondents

neither been placed ex-parte nor their defense has been struck off / cost.

DEPONENT
Kihayaus thason iChal -

CNIC No.17301-1500534-1

Cell # 0333-6661969




GOVT. OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGINEERING DEPARTMENT

 AUTHORITY LETTER.

- No.SQ(LIT)PHED/ST/40-110/2023. Mr. Zahid Shah Executive Engineer, PHE Division

Abbotiabad is hereby authorized to attend the Khyber Pakhtunkhwa Service Tribunal
(Camp Court, Abbottabad) in S.A No.2046/2023 titled “Muhammad Ibrahim Vs: Govt
of KPK through Secretary PHE Department and others™ on behalf of the S_ecrétary Public

e

SECRETARY
PHE DEPARTMENT .
KHYBER PAKHTUKHWA

Health En gineering- Department,
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In case of non comphancc, ;,'our case will be recommended for tmlml.non of.

I sup E(_:llONAL OFFICER
T ;pp

PUBLIC HEALTH ENG

_ with the direction t¢ subnut hi
if perfonnanoe of duty of the mennoned
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OFFICEOF THESU + **. NAL OFFICER PUBLIC HEALTH
'ENGINEERING suss p1VISION NO. Il ABBOTTAABAD, F

 :NoE-4/06

Dated Abbottabad the 23 /o022 2|
/ | | o
" To
" Muhamsniad Ibrahim
Pump Operator, . o o
WSS Samwala o 4

R e

SUBJECT:-  ABSENT FROM GOVT: DUTY.
Ref: =~ This Office letter No. E-3/02 Dated: 25/07/2022

You are once again directed to resume your duty & report to under signed
Within 03 days positively. Fai_li1§1g which your case will recommended iq higher ups for tcn_niniation
from Govt service as per rule & i)dlicy.

- Matter 1s most important,
SUB DIVISIONAL OFFICER
PUBLIC HEALTH ENGG: SUB DIVISION
&7,/ JONABBOTTABAD ‘
Copy to: - 7> | |

"l. The Executive Engineer PHE Division Abbottabad for information & neccssa.rjr pleasé. _ ]
2. . Work Superintenting & Concerned Sub Engineer to provide updates from site. . L

SUB DIVISIONAL OFFICER =~ - -
PUBLIC HEAYTH ENGG: SUB DIVISION ‘

{l ABBOTTABAD
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* ISIONAL OFFICER PUBLIC HEALTH
. )IVISION NO. ILABBOTTAABAD.

rg_'.'/ D)

Dated Abbottabad the < /112022

" No.E-4/OK
' (FINNAL NOTICE)
" To ’ a
Muhammad Ibrahim
Pump (Dperator,
- WSS Samwala
'SUBJECT:- . ABSENT FROM GOVT: DUTY.
Ref: This Ofﬁce Letter No. E-3/02 Dated: 25/07/2022
" wedo-- E 4/06 Dated 23/18/2022

It is brought in to the notlce of undersigned that you are remain absent from govt.

duty & pechles are facmg great dlfﬁcultles
You are EJnce agam dlrected to resume your duties & report to under31gned

" w1th111 week time p051t1v1ty Iiallmg which action will be recommended agamst you as per serv1ce

- rule,
SUB DIVIZIONAL OFFICER
PUBLIC HEALTH ENGG: SUB DIVISION
, .H‘j NO.ITABBOTTABAD
Copy to:

vl/he Executive Engmeer PHE Division Abbottabad for information & neccssary please
2. . Work Superintenting you are directive to visit the site & report to undersigned .

SUB DIVISTONAL OFFICER
PUBLIC HEALTH ENGG: SUB DIVISION
NO.Il ABBOTTABAD. -
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OFFICE OF THE EXECUTIVE EmEER -
PUBLICI—IEALTH ENGINEERING DIVISION ABBOTTABAD

xenphedabbottabad@gmall com» g
NO. EA/H o2 . " the Abbottabad dated 2/1,;/2022

‘To,

¥ 0992- 9311045

Muhammad Ibrahlm S/0O Abdut Ahad, .. (Through Register) <
Pump Operaotor, - ° - s ' '
Village Samwala P.O Chando Malra
Tehsrl & District Abbottabad.

' Subject: - FINAL NOTICE ABSENT FROM GOVT DUTY. ’
Reference:- PHE Sub Division No.|I Abbottabad letter No.E-4/02 dated 02- 11 2022

Refer to the subject cited above as per report of the Sub Divisional officer W|th ,l

reference to his letter quoted above. You are failed to resume your duty W|th|n prescrlbed time
limit glven in the final notfoe from the SDO.

Your act i rs against the service rules and may lead you toward drscap!rnary aotlon_

under E&D rules-2011. Now it is once-again finally directed to resume your duty within 07 days '

after |ssuance of this notlce Otherwrse strlct disciplinary action taken against you and your
service will be terminated.

CUTIVE
Copy ro:-

1. Superintending Engineer, PHE-CircIe Abbottabad for information please.

2. Sub Divisional Offlcer PHE Sub Division No.ll Abbotta

bad for information w/r his letter quoted
above. -

' EXECUTIVE ENGINEER

B e 2 Y -
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_‘-.COVERNM[‘.NT OF 'I'IIL \HYBL[{ PAI(H r UNKIIWA LS I ABLISIIVII:N"I ANI)

ADMINISTRATION I)FI’ARTM ENT.. .
. -vNOTIFlCATION ) e
Peshmvar dafed .rhe 161h Sepfembe: 20! I

NO SO{IU,G V) E&A D.J'Z 6#’20]0 -]n C\ercmc ol the powers con ferr cd by sectioni 26. of

. thé Khyber Pakhtunkhwa Civil: Servants Aét. 1973 {Kh\b:,r Pakhtunkhwa Act No, -XVIil of -

1973). the Chief Mrm\u,r of the Kh)bcr Pdkhtunkh\n is plcascd (o -make the iollo“_{mg rules.
namely: oy i _

1. Short tltlc, .1pp|u:.1t:on “and - commencemeut—(l) These :ulu may--be called the
' h}whu I"lkhlunkhwa Guvcrnmn,nt Suv-mts (thucnay and Discipline) Rules. 2011,

(2) These shall dpplv to.cvery person who is.a member of the civil service o! the
Province or is the holder of a civil post in conneetionwvith the affairs of the Provinee and shall
also apply to or in relation to a person in temporary :.mplmrmnt in the civil service or post in
conncetion with aﬂ'nrs ol the ]’rovmw '

(3) -~ These shall come into iorcc at once. _ .
2. Dci‘mtmns———(l) In these rufes, unless the context otherwise requires, the following -

. :.»:prcssmns shalt hm'c the m-.anm&,s hercby respecmmlv assigned to them, that is to say-

fa) au,uxn,d" mMeans a person In GO\‘LI‘N!HLI’II service against whom actmn is m:lmtcd
under these rulm :

(b J[)pL“i‘IIL .1uthor|ty méans the aulhornv nc\l above the n.ompuuu 'mt}mrm 0.
. which an. appca] lies agalnst the orders ol the compctcnt authority; '

(c} appomung dUlhontv" means an, authont) declared or notified as ‘such by an order
of Government under, the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber
Pakhtunkhwa Act No. XV of 1973) and the riles made thueundL,r or an

. aulhbmy as notified under the spu,:lw levshrules of Gmm nment;

(d) :,hdruc.s means 'tilc.oalmns framed dg'!msl the accuscd |)crla|n|ng o 1cts of
Um:\SIOH or comm!ssron cognizablé undcr lh;sn ru]:,s

() "Clnct Mm;su.r" means the Ch:r.r Mlm';lcr ot the Khybt,r P'!]\htlm}\h\\*

- compelunt authonw mcans-
(i) . . thc'respccu\'c appolnimg authority; *

(ii) *. in relation to a Government serv: ant, m‘ a tribunat or court funcuonmg'
T undu Government. ‘the appointing authority or the Chairman or presiding
- officer of such tribunal or court. as the case may hc authorized by the

appointing: 'mlhonr\ o exercise the powers ol the wmpunm mnhnrr{\
" under these rules:

R S " Provided that ‘where two or more Governnjent servants are o be
C s -proceeded against jointly, the. LOIHleLnl authority ifi relation to the
- accused Govcrnmenl servant scnmr most, shall be the competent 'mthomv

in rupcu of all the accused,

(g) corruplmn ‘means- o - T . . . ‘
(0 -.‘""C"p“”*- or Uhl-illllmz or (!ITerL any gratification or valuable. thing,

~dircctly or indircetly, other than legal remuneration, as a reward for doing
" of for bmrmg 10 do any olf:u.tl act; or

i) - dishonestly  or fmudu]unllv mlS:lppI’Opr]‘!Ilng ar " indulging  in
L cml'mzzlcmcnl or mmmng Government property or resources; or

(iti) . entering into plea bart,.un under any law for the time- being in force and

"returning the' assets, or _gains acqmr:.d _through corruption or corrupt
-pmr.nu.s voluntarily; or - - .

{iv) . pmsu.:mn of pecuniary sources or p.anny ‘by a Government servant or
Cany of !m dm.puu[mlq or any otlier: person: through-his or on his behall,

L




-
. 1

H . e Provided thu: dismissal in these cases shall be with ... ] cficet
’ !‘mm the date uf'com'lcuon by o court of law: and

()] procccd against the Government servant under mule S, whcrc he has been
; conwclcdof'chnrgcs other than corruption or moral turpitude,

- " Procedure’ in case of wilful_absence. —Notwithstanding -anything t0°the contrary

< w contained -in ‘these rulcs. in case of wilful absence fmm duty by a Government servant for,

** seven or more days, - a notice shall be issucd by the competent authority through rcglstcrcd

=¥ acknowledgentent on his home address dirécting him to resume duty within fifteen days of

issuance of the notice. I the smne is reteived back as undelivered of no response is received -

- from the absentee within stipulated time. a notice shall .be published in at least two leading
newspapers darccnng hlm 10 resume duty within fificen days of the publication of that notice,
failing> which an c.r-parre decision shal). he taken against the absentec. On expiry of the”
stipulated period given in the notice, rnajor penalty of remaval from service m1y be rmpos'cd
upon such Government scrv:ml

'I{!. Procedure to be-l’ollowed by c‘om[ielenl nuthority where inquirv is_necessary.—

g (1) -If the competent -guthority decides that it is necessary 1o hold an inquiry against the

accused under rule'S, it shall pass gn order o!’mqutry in writing: which shall mcludc-

)] appomtmcnl of an i mqulry ofltcer or an inguiry commntcc. provided that
the inquiry officer or the inquiry committee, as the case may be, shall be
of a rank scnior 1o the accused and where 1wo of more gccused are

.. proceeded against joinily, the inquiry officer or ihe convener of the inquiry
. commitiee shall be ofn mnk senior 10 the senior most accused: :

(b .ﬂu. grounds for prncu.dmg, cleasly’ spccnl‘ym;, the charges along ivith
. apportionment of responsibility: .

{c) nppomlmcnt of the dcpnrnm.nml n.pﬂ:sn.nwlwc by dLSIg[ldIIOI‘I and
- () dm.chon lo the accused 10 submit writien defense to the i inquiry ollicer gr
:the inquiry committee, as the case may be, within rcasanable time which

shall not be less than scven days and mbre than fifteen days ot'thc datc of
n,celpl of orders: .

{2)  The record of the casc and the Jiss of witnesses, if any, shall be communicated to T
lhc lnqmrv ofticer or llu. inquiry commiltce. as fhe case may be. along with lhc orders of inquiry,

(» In a cns‘. where prcllmmary or fact ﬁndlng inquiry was conduclcd and ihe

'cumpctcnt authority decides to hold format i [inquiry’ the inguiry officer or the inquiry committee
- for the purpose of conducting formal inguiry shall be dnﬂ'm.m from the inguiry officer or the

:nqunry commiitec whnt:h conducied the prchmmar) . ’ C o

15. ° Procedure. to he. followed by inquity officer dr inquiry commitice. —(l) On receipt of

- reply of the accused or on expiry of the stipulated period, if no reply is received from .the

accusdd. the inguiry officer or thc inquiry commitiee, as the case may be, shall inquire into the

'.ch'lrg:.s and may examine such oral or documt:ntnry cvidence in suppont of the charges or in

delense of the accused as may be considered nccaSarv and where any witness is produced by
om. party. the other pany shall be entitled 1o cross-examine such witricss.

() If the accuscd Falls to’ furnish his rcply within 1he -stipulated period, the inquiry
officer or the i mqmn commnlu.. as the case may be, shall proceed with the inquiry ex-parte.

(3YThe'i mqunry officer or the inquiry comimittee, as the case may-be, shall hear the case on
day 10 day and no adjournment shall be given except for rcasods to be recorded in wmmg. in
wh:ch case it shall not be bi'mnn. than sevén days.

{H Sl'm.mz.nts ‘of w:mcsss and’ “departmental rcprcs;nlaluc(s) |I' possmlc. will he
rcwrdcd in the presence of decused and vice versa, T

(5) Where the inquiry officer or thetinguiry commnu.c. as lht. case may be, is satisfied

* that thu. accused is hnmpcrmg or aitempling 10 hamﬁcr the ‘progress of the inguiry, he or it

shall administer a warnmg and if, thereafter. he or it is satisfied that the acéused is acting in
drsrcg.'lrd to the waming, he or it shall record a finding 1o that cffect and procccd to corhplete the

* inquiry in such manner as may be deemed expedient i in the interest of justice.

{6) Ifthe nccuscd ﬂbsmls himself from thc mqmr\ on medical grmmds hc Sh'l“ be

* Deleted by Notification No..SO{REG-VI)E&AD2-6/2010, Dated 8™ July, 1o| 2, 0)
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< : Y OFFICE OF THE SUB DIVISIONAL OFFICER PUBLIC HEALTH
' ' ENGINEERING SUB DIVISION NO. I ABBOTTAABAD o

._No._ E-4/ @f' : _ - Dated Abbottabad the 2‘7 11212022 F) _
To | | ' '
. Muhammad Ibrahim S/O Abul Ahad
Pupmp Operator Cum Valveman

Village Samwala P.O Chando Maira
Tehsil Havelian District Abbottabad.

SUBJECT: - ABSENT FORM GOVERNNENT DUTY.

Ref: - This Office Letter No.E-3/02 dated 25-07-2022
- ' - —-do. | ‘No.E-4/06 dated 23-10-2022
-—-do-- i No.E-4/02 dated 02-11-2022

XEN Office letter i}No.E—1 7/02 dated 07-12-2022

Lo ' You was served W|th several notlces to resume your duties but no response was
recelved from your end. A chain of complaints are received through the locals your behavior is
showmg that you are not mterested to hold your job against you was appointed It i is therefore
decided to terminate your services. '

SUB DIVISIONAL OFFICER
PUBLIC HEALTH ENGG: SUB DIVISION
NO. ABBOTTABAD

| '\/_l/he Executive Engineer Public Health Engg: Division Abbottabad is requested to terminate
~ the services of above Pump operator Cum Valveman & new appomtment may be made to
reduce the public gnevances :

SUB DIVISIeNAL OFFICER
PUBLIC HEALTH ENGG: SUB DIVISION
NO.ILABBOTTABAD




+ .OFFICE ORDER _

Operator Cum Valveman of water supply scheme Samwala U/C Mujuhan R/O Village
| Samwala P.O Chando Ma.lra Tehsil & DlStI’lCt Abbottabad found long absence from

]Air Muhammad Ibrahim $/0 Abdul Ahad Persodal# 00379422

Govt: duty since 06-07- 2022 upto 05- 01 2023 He was served. several notmcs by
concerned SDO and also v1dc this office final HOUCC No.E-17/02 dated 07-12-2022 &
recommended by Sub D1v131onal Officer PHE Sub Division No.II" Abbottabad vide his
- letter No.E-4/01 dated 29 12-2022.The said official failed to rcspond for within the

- prescnbed perlod

Therefore under rule 9 of the Khyber Pakhtunkhwa Govt: Servants E&D

rules-2011, the servicesz of the above named official are hereby terminated- with

immediate effect.

Endst: No. E-8/#/0 3 / . Dated Abbottabad the /2 ]01 /2023

Copy forwarded to the:-

1.
2.
3. P.S to Secretary PHED Khyber Pakhtunkhwa Pcshawar for mformatlon

il

Chief Engineer (East) PHED Khyber Pakhtunkhwa Peshawar for
information please.
Superintending Engineer PHE Cu‘cle Abbottabad for information please.

please.

District Accounts Officer, Abhottabad.

Sub Divisional Officer; PHE Sub Division, No.II, Abbottabad for 1nformat10n
and necessary action.

Divisional Accounts Officer (Local).

Mr. Ibrahim S/Q Abdul Ahad Samwala U/ C Mujuhan R/O Village Samwala -
P.O Chando Maira Tehsil & District Abbottabad.

EXECUTIVE ENGINEER, -
[



mailto:phedabbottabad@ginaiI.com
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