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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL -
PESHAWAR. f

Service Appeal No. 2048/2023.

Umnar Khitab (Ex-Sub Inspector) son of Umar Hayat r/o presently Basti Ustrana Janoobi,

District Dera Ismail Khan.
..... : RS ..... ................................ ......... X (Appellant)
v : VERSUS
1. Govt. of Khybé? nghtunkhwa' throuéh Secretary Home Department, Govt. of
K.P.K, Peshawar. | |
2. lnsﬁéctor General of Police, Khyber Il’akhtunkhwa”,‘Peshawar.L
3. Additi(;nal Inspector General of I_’olice, CTD KP, Peshawar. .'
4. Superintendent of Police, CTD, Dera Ismail Khan Regio.n, Dera’ Ismial Khan. -

e e e e e i, e (Respondents)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR.

Service Appeal No. 2048/2023.

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS (02, 03 & 04).

- . Ky h > Pal htu
< beBrowgy
Respectfully Sheweth S AVie Brib g

The para;wise reply of the respondents is as under.  ©7nwr »&ZX

Preliminary Objections:- Patea 2228 -,

a) " The appellant has no cause of action or locus standi to file the appeal

b) The appeal is not maintainable in the present form.

c) The appeal is bad for mis-joinder and non-joinder of necessary parties.

d) The appellant is estopped to file the appeal by his own conduct.

e) The appeal is barred by law and limitation.

) The appellant has not come to the Honorable T'ribunal with clean hands.
FACTS:-

l. Pertains to record, hence needs no comments.

2. Incorrect and denied, the appellant was directly ¢ harged in case FIR No. 272

dated 17.04.2023 u/s 365A/386/387/148/149 PPC by PS Cantt: DIKhan, he
was lawfully arrested in the case. Being a me'mber of discipline‘d Force i.e.
KP Police, he was dealt departmentally, a proper charge sheet & statement
of allegations were served upon him. During course of enquiry, the enquiry
officer recorded his statement along with the then SHO PS Cantt: DIKhan,
SI Javed & 1.0 of the case SI Shah Jehan. Wherein, the appeilant denied all
the allegations Eeveled against him, however, he did not produce any prove
regarding his innocence, while on other hand, the then SHO PS Cantt:
DiKhan & 10 of the case as already mentioned above, stated in their
statements that the appellant is guilty and the case is genuine. Similarly, after '
completion of all codal formalities the enquiry officer found him guilty and
recommended him for appropriate punishment. Heﬁce, the competent
authority awarded him major punishment of dismissal from service vide
order No. 315 dated 12.06.2023 (copy of FIR No. 272-dated 17.04.2023 u/s
365A/386/387/148/149 PPC by PS Cantt: DIKhan & complete depértmental
enquiry till dismissal order are annexed as annexure “A” & “B”
respectively). D ‘ |
3. Correct to the extent that the statement of allegations and charge sheet were
served upon him and in defense, he submitted his reply, but badly failed to

satisfy his high’ ups. During course of enquiry, all the allegations leveled



GROUNDS

A.
B.

against him were stand proved. Subsequently, as a punishment, he was
dismissed from service vide order No. 315/EC/CTD, dated 12.06.2023 by SP
CTD DIKhan Region. _

Correct to the extent that, the appellant filed departmental appeal, which is
stillﬁunder process. A proper departmental enquiry was initiated against the
enquiry officer namely Inspector Pervez Hussain Shah (the then Enquiry
Officer) for carrying out poor enquiry. Moreover, the departmental appeal
shall be disposed of upon the disposal of the enquiry. The Hon’ble court will

be informed, on disposal of same accordingly.

Incorrect, the detailed reply has already explained in the preceding Paras.
Incorrect, the appellant was directly charged in case vide FIR No. 272 dated
17.04.2023 u/s 365A/386/387/148/149 PPC by PS Cantt: DIKhan, he was
lawfully arrested in the case. Being a member of disciplined Force i.e. KP
Police, he was dealt departmentally, a proper charge sheet & statement of
allegations were served upon him. During course of enquiry, the enquiry
officer recorded his statement along with the then SHO PS Cantt: DiKhan,
SI Javeed & 1.0 of the case SI Shah Jehan. Wherein, the defaulter official
ignofed all the allegations leveled against him, however, he did not produce
any prove regarding his written statement that he is innocent, while on other -
hand, the then SHO PS Cantt: DIKhan & 10 of the case as already mentioned
above, had stated in their statements that the appellant is guilty and the case
is genuine. Similarly, after completion of all codal formalities the enquiry
officer found him guilty and recommended him for appropriate punishment.
Hence, the competent authority awarded him major punishment dismissal
from service vide order No. 315 dated 12.06.2023 which is a valid order.
Incorrect and denied, the appellant was directly charged and lawfully arrested
in case vide FIR No. 272 dated 17.04.2023 u/s 365A/386/387/148/149 PPC
by PS Cantt: DIKhan. Simultaneously, a proper departmental action was
taken against him as well as investigation of the case was carried out by the
Investigation Officer Sub Inspector Shah Jehan. During course of the
enquiry, the enquiry officer, called the defaulter official, the then SHO PS
Cantt: DIKhan and Investigation Officer of the case, they all were heard
personally & recorded their statements. As per their statements, the appellant
denied all the allegations leveled against him but couldn’t prove himself as
an innocent, while the then SHO & 1.0 of the case stated in their statements
that the case is genuine and as per investigation of the case he is found guilty
and challan has already been sent to the concerned court of law. Moreover,
on 18.07.2023 the accused now appellant was discharged by the court of law
on basis of compromise with abductee and complainant of the case, which
does not absolve the appellant from liability of his crime/offence. It is worth
to mention here that, As per page 217 under chapter Departmental Proceedings
vis-a-vis Judicial Proceedings of Esta Code KPK both the criminal and
departmental proceedings can run parallel to each other against an accused
officer/official and such proceedings. are not dependent on each other vide
(Authority: Circular letter No. SOR.]I9S&GAD)/869JC)M dated 08.01.1990) the

. contents of the aforementioned Esta Code KPK are strongly supported by the



_Prayer:

authorities of Supreme Court of Pakistan vide SCMR 2018 of 2001 & SCMR 562
of 2007 (Authority: Circular letter No. SOR.NN9S&GAD)/869JC)M  dated
08.01.1990, SCMR 2018 of 2001 & SCMR 562 of 2007 are annexed as Annexure
“C” & “D” respectively) _

Incorrect, he was discharged from the case on the basis of compromise;, which
is sufficient proof that the appellant was guilty. Moreover, during course of
departmental enquiry all the allegations leveled against him were stand
proved. : _
Incorrect, after involvement in criminal case of kidnapping/abduction of an
innocent citizen for ransom, a proper departmental enquiry was initiated
against him under the prevailing law and rules. During the course of enquiry
ample of opportunities were given, he was heard in person but he badly failed
to prove himself as innocent. Moreover, the issuance of Final Show Cause
Notice is not mandatory for awarding punishment, while for imposing
punishment a proper disciplinary/departmental proceedings is mandatory,
which has already done in accordance with law/rules.

Incorrect, the respondent No. 4 being competent authority properly charge
sheeted the defaulter official & summary of allegations was served upon the

defaulter official and Inspector Pervez Hussain Shah of CTD DIKhan Region
- was appointed as enquiry officer. During course of enquiry, all facts and

material were placed on the enquiry file and brought into notice of the
respondent No.4. Hence, respondent No. 4 awarded him major punishment

_ of dismissal from service.

The facts mentioned above may please be considered sufficient grounds for
the dismissal of instant appeal, however, respondents may please be allowed
to raise additional grounds at the time of arguments.

In view of the above facts and grounds, it is humbly prayed that the instant

appeal may kindly be dismissed with costs.

v%@/w/ S

Suerrintenden; olice, Addl: Inspector General of Po
CTD DIKhan jon. CTD, KP, Peshawar.
(RespondentfNo. 04) . (Respondent No. 03)

" (Iftikhar Ali Shah) (SHAUKAT ABBAS) ™

Incumbent : ‘ Incumbent

For Inspector General of Police,
Khyber Pakhtunkhwa,
(Respondent No. 02)
(DR. MUHAMMAD AKHTAR ABBAS) PSP
Incumbent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

Service Appeal No. 2048/2023.

Umar Khitab (Ex-Sub Inspector) son of Umar Hayat r/o presently Basti Ustrana Jan00b1

" District Dera Isma1l Khan,

....:. (Appellant)
VERSUS
IGP KP & Others.........c.,eovmesl oo FUUTUUUU TR ... (Respondents)
" AFFIDAVIT

We, the below mentioned respondents, do here by solemnly affirm and

declare on oath that the contents of reply submitted are correct and true to the best

of our. knowledge and belief and that nothing has been concealed from this
Honorable Court.

— S —
‘ Addl: Inspector General of l(’ $é / M

CTD, KP, Peshawar.
(Respondent No. 03)
(SHAUKAT ABBAS) "SP
Incumbent

CTD DIKhan,
“(Respondent
- (Iftikhar
Incumbent




~ OFFICE OF THE
INSPECTOR GENERAL OF POLICE,

KHYBER PAKHTUNKHWA,
PESHAWAR.

AUTHORITY LETTER

- We, the undersigned, do hereby authorize Inspector Legal Shah Mohammad
‘having CNIC# 12201-1886186-3 of CTD DIKhan to submit reply in Service Appeal No.
2048/2023 Titled "Umar Khitab VS IGP & Others" and to pursue the matter on behalf of

— &St

all the undersigne,

Superiintende ioe, ~Addl: Inspector General of Police,
CTD DMKhan, ion. ) CTD, KP, Peshawar.
(Respordent No. (Respondent No. 03)
(Iftikhor Afj _ (SHAUKAT ABBAS) 7P
Incu'mdent . :

Incumbent

For Inspector Gendral of Police,
Khyber Pakhtunkhwa,
(Respondent No. 02)
(DR. MUHAMMAD AKHTAR ABBAS) PSP
Incumbent

- rexamt
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OFFICE OF THE SUPERINTENDE_N.I Q_F POLICE
Counter Terrorism Department, Dera ismail Khar: Region-|
Phone: (0966) 9280538, Fax: (0966) 9280540
Email: spetddik@gmail.com

No.__ {15 _/tccroDiKRy dated DiKhanthe: 18 104/2023

. ,f . CHARGE SHEET

I FAZAL WAHID, SUPERINTENDENT OF POLICE, CTD_DIKHAN. REGION-l -as competent
authonly under: Khyber Pakhtunkhwa Police Rules (amendments 2014) 1975, am o : the opinion that you
Sub Inspector Haider Ali Shah No. B/19 rendered yourself liable to be proceeded ahmnst departmgcntally
as you have committed the following act/omnssnons

. You whiie posted as SHO CTD DiKhan Region-l, found involved i FIR No. 272 dated
17.04.2023 u/ s 365A- 386-387-148-148 PPC of PS Cantt DIKhan. Being a palt of disciplines force, this
act on yuur part amounts to gross misconduct and pumshable under the puwlew of | yber Pakhtunkhwa

- bglice Rules 1&375 amended-2014.

2. By reasons of the above, you appear to be guilty of misconduct under Rule 3 of the Rules
ihid and hnvc rendered yourseif liable to all or any of the penalties specmed inthe Rulc‘ 4 of the Rutes ibid.

3. You are, therefore, required to submit your written statement within q)‘ld"nys of the receipt
of this Charge Sheet to the. enqulry officer.

. Your written defense if any should reach the Enquiry Officer within he specified peried,

lailing which it shall be presumed that you have no defense 1o pul in and ex-parte iction shall be lakm
against vou. :

4. A statement of aliegation is enclosed.

e L

LN

g ®

‘(FA;ZALWAHID) ,
Superin‘endent of Police

ounterTe%rorism Department
ra Ismail Khan Region-|
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OFFICE OF THE SUPERINTENDENT OF POLICE
Counter Terrorism Department Dera Ismail Khan Regron -l
Phone: (0966) 9280538, Fax; (0966) 9280540
Email: spetddik@gmail.com

No_ /(6 /EcCTODIKRA  datedDikhanthe: | (8 /04/2023

-
-
.,‘\

DISCIPLINARYACHON

: 1, FAZAL WAHID, SUPERINTENDENT OF POLICE, CTD DIKHAN REGION-I as competent
authority, under Khyber Pakhtunkhwa Police Rule 1975 (Amendment 2014) am of the opiniori that you Sub;
Inspector Haider Ali Shah No. B/19 rendered yourself liable to be proceeded agamst departmentally as you .
have committed the following acts/omissions.

STATEMENT OFAI.LEGAHO NS

You while posted as. SHO.CTD DiKhan. Regiun—l found mvolvedl. in IRi No.- 272 dated‘
17.04.2023 u/s 365A- 386—387~148-149 PPc of PS: Cantt: Dll(han Being apartof disinplmes force, this -
act on your part amounts to gross misconduct and punishable under the purview of Khyber Pakhtunkhwa
Police Rules 1975 amended-2014.

2 For the- purpose of scrutinizing the conduct of said accused-with reference to the above
- allegations Pcfvgz Hussaim Sh%,hu’ is appointed.as enquiry officer. The’ enquiry ofﬁcer shall'in
accordance with provision of the Police Rule-1975, provide reasonable opportumty of hearing to. the -
accused official, record his findings and make, within twenty five days of the: receipt. of this: order,
recommendations as to punishment or other appropriate action against the accused official.

The accused official shali join the proceeding on the date, time and place fixed by the
enquiry officer. '

q

) (FAZALWAHID)
Supermtendent of Pollce

GounterTerronsm Department
era Ismail Khan:Region-i

’

No. //7 -/8 /ecem, dated © /8/04/2023.
Copy of above to:-

1. . " The Enquiry Offi icer. for mltratmg proceedlngs agamst the accused under. the prov:snons of
: Pollce Rule-1975. :

2. o The Accused officer, with. the directions to appear before the Enqurry Officer, on the date
time and place fixed by him, forthe purpose of enquiry proceedmgs

-~ i
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— NUM___|(ME TCALL START DL TM _[iN_ OUT
923457550613 [923463493511 |35171906529668 | 4/16/2023 4:14 |mncoming [is7 7T
e 3511 351715065296684/16/2013 4:14 |Ncoming  [157 CALL jid Muttan Ro:
923467850613 |923469493511 35171905529668 4/16/2023 4:14 [INcOMING ™ [357 AL  Migalid Multan Road Ol Khan,
2/16/2023 &:14 {INCOMING 157 Ty a5t Dewata, Near Hadri 1225 fton Road D.I. Khan,
4/16/2023 4:14 INCOMING  |157 ALl Bast Dewala, Near Hadsi Masjid Multan 2 °.| o
4/16/2023 4:14 |INCOMING 157 Fm o Dowafa, Near Hadn Masiid Muftan Roa L
a/16/2023 455 OUTGOING Hﬁ“ﬁuﬁ\ﬂuuw Fiadri Masid Muttan Road D ~m"'
4/16/2023 4:55 OUTGOING |43 Em TBast Dewata, Near Hadri Masiid Muttan Road Dl Kha,..
/162023 855 OUTGOING |43 AL [Bast Dewala, Near Hadri Masjid Muttan Road D.L. Khan,
455 OUTGOING |43 m #2e0 Oowala, Near Hodri Mesjid Muttan Road D.I: Kiat,
4/1612023 455 OUTGONG |23 AL [Basd Dowaia, Near Hadn Masjid Mufian Road .1 Khan,
o/16/2023 455 OCUTGONG_[43 oy Bt Dewab, Near Hads Masjid Muttan Road D.4. Khan,
/1572003823 . {NCOMING a7 jow |GHUNCHA HOUSE KAREEM ABADNEAR POUICE LINE DISTETEHSIL DI KHAN,
a/16/2023 8:23 J_Mm n foat |GHUNCHA HOUSE KAREEM ABADNEAR POLICE LINE DISTETEHSIL DI KHAN,
a/t6/20238:23 incoming_[27 o GHUNOHA HOUSE KAREEM ABADNEAR POUCE LINE DISTETEMSIL DI KHAN,
Emnmsnm 4/16/2023 8:23 [ncomMinG |27 OALL GHUNCHA HOUSE KAREEM ABADNEAR POUCE LINE DISTRTEHSIL DI KHAN,
923467850613 |923437740534 mmsmss“mmozs 823 INCOMING |27 oAl GHUNCHA HOUSE KAREEM ABADNEAR POUICE LINE DISTRTEHSIL o KHAN,
9234657850613 [923437740534 35171906529668 [4/16/2023 8:23 |moomms 27 L GHUNCHA HOUSE KAREEM ABADNEAR POLICE LINE DISTETEMSIL, DI KMAN
- - GHUNi KARE!
523457850613 |923455887897 351719065296684/16/2023 9:40 - 1A HOUSE KAREEM ABAONEAR POUICE LINE DISTSTEHSIL DI KHAN,
1 o " {aHun
923467850613 [923455887897 35171906529668 |4/16/2003 9:40 INCOMING 131 — CHA HOUSE KAREEM ABADNEAR POUICE LINE OISTETEMSIL DI KHAN
. . - . CALL GHUNCHA ) *
. .. 31 HOUSE XAREEM ABAD :
923467850613 lgzussams? 35171906529668)4/16/2023 9:40 |'"°°“m CUSE XAREEM ABADNEAR POLICE UNE DISTATENSIL DI KNAN,
L. oL GHUN
|- 31 ] CHA HOUSE
sxmmLW 9:40 |m€0wl‘5 " KAREEM ABADNEAR POUCE LINE DISTETERSIL DI KHAN,
GHUNCHA -
I . G |3 — HOUSE
35171906529668|4/16/2023 5:40 INCOMIN KAREEM ABADNEAR POLICE LINE DISTE.TEMSIL DI KHAN
ncommG |31 A ____IGHUNCHA HOUSE KAREEM Ag i ]
923467850613 |923459887897 26171506529668|4/16/2023 9:40 TR ASADNEAR POUCE LINE DISTRTEHSIL Of KHAN,

Lol P

e N



" [MSEDN___JCAUL DIALED NGM _[WEl . |CALL START DT TM_JiN_GUT WM .
. L:-ﬁasass fozsstsasises Tl " - M’Mﬁm
— ,[e-z::éasasts loz3zisesossz - |35171926529668 |4/17/2023 16:29 WNCOMING |57 : :__  GHUNCHA HOUSE KAREEM ABADNEAR POLICE LINE O'fom'l DI KHAN, :
3 : 523467350613 }93«937&365 - 35171906329:§8 4/17/202316:30 OUTGOING {50 eaut | cHUNCHA HOUSE KAREEM ABADNEAR POLICE LINE DISTATEHSIL DI KHAN,
+ |ez3e67850623 923459537171 . |ss1m906529662{4/17/2023 17:52 outcors |1oz - GHUNCHA HOUSE KAREEM ABADNEAR POLICE LINE DIST&TEHSIL D1 KHAN,
. -{ease67850623J923455848572 351719065296684/17/2023 18:04 cutcoms J32 o | HUNCHA HOUSE KAREEM ABADNEAR POLICE LINE oi;r&jtim DI KHAN,
i S 98‘5?3505§ 923449124761 ‘ !3517130698868 4/17/2023 18:05 OUTGOING '95 AL | GHUNCHA HOUSE KAREEM ABADNEAR POLICE UINE DISTETEHSIL DI KHAN,
e .L:-:esnscsu 2sssossssr - lasyrisessasees!yi7/023 se0r outoins lss - eau | GHUNCHA HOUSE KAREEM ABADNEAR POUCE LINE DISTETEHSIL DI KHAN,
SrLo L : "&"Wﬁ !923413454593 as171008529658[/17/2023 18:09 INCOMING |24 (o .GnunmAlHouss KAREEN ABADNEAR POLICE LINE DISTATEHSIL DI KHAN,
=TT 522467350613 |923459848571 1351739065205584/17/2023 19:32 INCOMING |35 ICALL Basti Dewala, Near Hadni Mazsjid Multan Road D.I. Khan,
S ’ . !9:5'357350613! 23455828138 : lasmsosszﬂsas 4/17/2623 19:48 outsoivs” J1se CALL GHUNCHA HOUSE KAREEM ABADNEAR POLICE LINE DISTETEHSIL DI KHAN,
| : '9_23467850613 523455181513 351?1905575568 3/17/2023 19:56 i OQUTGOING |37 i CALL GHUNCHA HOUSE KAREER ABADNEAR POLICE LINE msr&mgl DIKHAN,
: l923457350613 lszsdsszuszs - |35171906529668[4/17/2023 19:57 CUYGOING {25 CALL GHUNCHA HOUSE KAREEM ABADNEAR POLICE LINE DISTRTEHSIL DI KHAN,
| lsasas7asosta Iszswasasoao 1517190652968 {4/17/2003 19:56 OUTGOING _[34 AL IGHUNCHA MOUSE KAREEM ABADNEAR POLICE LINE 5 STRTEHSIL DI K'" "~
9"{3&&’7236615 osagidesoes2 - |35171906529668{8/17/202320:07  [mcommg |53 L. JOWt | wmm ABADNEAR POLICE LINE DISTETEHSILDI KHAN,
. " loasaszssosisssariorasess ¢ - |3s1itsaes2o668la/1ip023 2018 |ncOMING L T - S T TN — ABADHEAR POLICE ,_NE A —
23067850613 |923455180523 - - |is171006529668[4/17720232018 _ ouivioin ps | ' 1GHUNGHA HOusE kaReen ABADNEAR POLICE LI DISTEEHSIL DI KHA,
. ’_9255‘:'850513 oz3ase7mssse | 5171‘906515566 4{17/2623 2030 |INcoMiNG . Ts____,.. ,ﬂﬁ_\ SHUNCHA HOUSE KAREEM ABADNEAR POLICE LINE DISTA masu .
. |oz3a67850612 l923as52 1613 3§17190657;96§8 4/:5/&623 2030  Joursoie. 16,_..-—94“'*- G"""CHA HOUSE KAREEM ABADNEAR POLICE LINE DISTRTERSIL D) KHAY,
lgi‘ﬁéﬁé&i; 335 - scidionesasbialifinsatnn s1a | |putcoms 12 P SHINGHA HOUSE kageeny ABADNEAR POLICE LIVE GISTATENSA DI AN,
35171906529665 /122023 23:00__fincowing_[18 o — IGHUNCHA House KAREEM ABADNEAR POLICE LINE DISTATEHSILO! KHAN,

922467850613 [923449124751
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- 1923467850613 192669280252 . |3§1nsosszasss\4/1mozsum. _JOUTGOING 123 = lcAtt  |ciiunicHA HOUSE KAREEM ABAD EAR POLICE LINE DISTATEHSIL DI KHAN,
553557850513—\555353787‘37 ' f\ééinsd'séisssﬁ rpsa s loteonis i AREEM ABADNEAR POLICE INE DISTETEHSIL DI KHAN,

L |aiuncHaHOusE




Customer Msisdn 3159344075
Customer Name

Customer Cnic
.b -

RS

o ADDR
B BER un; ab
l-tncoming 923159344075 . 04/14/2023 22:29:01 (3331689535 |5 - |23 8674490439503914 ,F_aﬂ“_’:—'ﬂ'a : :un}jab B
Call - Outgoing _ [5231593a40757- 04/15/2023 00:12:14 (3139812430 [0~ Tz 35744904995 3914 [Fatehdfy YV e ]
1-Outgoing _— |923159308075 04/15/2023 01:06:35 |3139812430 |1 23 18674490495503914 g_\a!ﬁ’i"‘mf district Layyah
- r tehsil karor
- Incomi 923159344075 104/1572023 01-19:56 3139812430 10 |53 [8674430493503972 [Fateh pu Taror diswrict Layyah
- Incomi 923159344075 04/15/2023 01:25:48 [3014722093 |1 115 B674490495503914 |Fateh pur tehsi ni No. 62, Khewat no. 40, situated at Chak
- Krata No. 183/2932, Kh%m nkera District Bhakdar
- Outgoing 1923159344075 04/15/2023 01:58:30 [3014722093 Jo 5o 8674490499503914 No.ﬁgML.PO""“AE':‘Roa: S
|- Ovtgoing 923159344075 04/15/2023 02:02:19 |3014722093 0 27 _.18674490499503914 Add; P::’:;R'::: Sakhar -
1l - oin, 923159344075 04/15/2023 02:38:14 |3135812430 la 0 18674490439503914 |Cha -
-?::ming 9231598344075 04/15/2023 14:18:07 [s4aa7 lo 0 _ 1867443045950350 |Purani Ghala Mand!NearCitv ?‘1‘:2::3:
ms - incoming 923159344075 04/15/2023 16:36:24 54447203447 [0 0__ 1867445049950380 |Purani Ghala M?nd- Near City P!
i-Outgoing  |923159344075 04/15/2023 16:42:07 (031088295450~ [SE {musmsssossu« zzr;man:: :z::‘l:"-':h\::
- tncomi; 923159344075 04/15/2023 16:43:14 (54447 [ 0 1867445049550330 man a2
n-lms:: 923159344075 04/15/2023 19:40:12 3108849545 |2 (53 1867443043950350 ; [Rehmania Hospital D.A.Khan
04/15/2023 19:49:54 13108849545 [0 7 1867443049950330 " |Rehmanta Hospital D.1.Khan
._}04/15/2023 19:50:00 {3498882271 |o 3 1867449049950330 |Rehmania Hospital D.\.Xhan
104/15/2023 19:50:14 (3108849535 [0 |17 867449049950390 |Rehmania Hospital D.1.Khan - -
04/15/2023 19:55:53 13108849545 {2 |2 [867429049950350 {Rehmanla Hospital 0.1 Khan - T e
15/2023 20:15:14 {S6667203447[0 10 |867445049350390 Rehmania Hospital D.t.Khan
?.me 12:49:06 (0300559443610  [52 lssmsoassg:; Fl:hhman]a Hospital 0.1.khan
04/16/2023 13:26:37 [03005534436]1 36 18674490499 [Rehmani Hospital D.0.Khan
]04;16/2023 13:27:11 [54447 O 10 |867443049550330 |Retmania Hospital D.1 Khan
__{04/16/2023 18:08:32 [03005534436{1 |5 [867449049350350 {Rehmania Hospital D.Lkhan
04/16/2023 18:08:59 |S666720344710 [0 |867449049950350 lRehmanla Hospital D1.Khan
04/16/2023 18:10:44 [03005594436[0__ |30 £67445049950350_|Rehmants ospitar b1 Ko
04/16/2023 20:09:05 |03005534436[2 |6 lw«smm%mmpm O..Khan
04/16/2023 20:15:27 1034480570201 32__ |867443049350330 Rebmania i
04/16/2023 20:17:09 |03005594436 |0
04/16/2023 20:24:47 {03005594436[0

Qspital D.J.Khan
37 867449049950390 Remr——ats

————23n1a Hospital B.1.Khan




A p O

B B ADDR

Gall- Qutgoing . 923159344075 04/16/2023 20:32:25 [03005594436 |0 18 857449049950390 Rehmania Hospita! D.1.Khan
Call - Outgoing _[923159344075 04/16/2023 20:40:59 [03005534436 10 «m hmania Hospital D.J.Khan
Call - Qutgoing 1923159344075 04/16/2023 20:51:17 [03005594436[2  |a6 867449049950335 [Rehmania Hospital D.Khan
Call - Outgoing  [923159333075 04/16/2023 20:55:08 [03248057020[0  [1 - 867439045950350 JRehmania Hospital D .LKhan

" |Call-Outgoing - 923159344075 [04/16/2023 20:57:03 [03448057020]0  [32 8674490499539 " [Rehmania Hospital DA.Khan
. [Call- Outgoing__ [923159324075 - 04/17/2023 13:23:51 J03005594436 |0 |10 _[867449043950335Trehoman: Hospital D.J.Khan
< . [Call-Outgoing  |923159344075 04/17/2023 17:44:35 [03005594436]0 |58 867449049950350 [Rehmania Hospital D.I.Khan
Call - Outgoing __ [923159344075 04/17/2023 18:04:55 |03005594436[1 {21 [86744%049350330 Trahmman Hospital 0.LKhan
Call - Outgoing - 1923159344075 04/17/2023 18:07:36 {03005594436/0 - |7 1867449043550390 {Rehmania Hospital D.{.Khan
Call- Outgoing - [923159344075 104/17/2023 18:32:36 [03005594436[0- |12 1867249043956350 [Rehmania Hospital D.1.Khan

* B
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OI%FICE éF THE SUPERINTENDENT OF POLICE

Counter Terrorism Department, Dera Ismail Khan Region-|
Phone: (0966) 9280538, Fax: (0966) 9280540

Email: spctddik@gmail.com

No__310 /ECCTD  datedDIKhan the: 12/06/2023

ORDER

This order is aimed to dispose-off the departmental proceedings conducted against -

Sub Inspector Haider Ali Shah, B/19 of CTD DIKhan Region-1, under the Khyber Pakhtunkhwa, Police Rules,

1975 (amendment 2014) vide this office C/S No.115/EC CTD dated 18.04.2023 on the following .

allegations.

He while posted as SHO PS CTD DIKhan Region-|, found involved in FIR No. 272 dated

. 17.04.2023 u/s 365A-386-387-148-149 PPC of PS Cantt DiKhan. Being part of disciplined force, this act -

on his part amounts to gross misconduct and punishable under the purview of Khyber Pakhtunkhwa Police
Rules 1975 amended 2014.

He was placed under suspension and issued charge sheet on the allegation ibid. Enquiry

proceedmgs were entrusted to Mr.Pervez Hussain Shah, Inspector CTD DIKhan under Police Rules-1975
ammended-2014. The Enquiry Officer submitted his finding report in which he stated that the defaulter Sl is

found guilty of the charges levelled against him in the FIR stated above and recommended to award him
appropriate punishment.

The defaulter Sub Inspector was called in before the unders:gned to offer anythmg else his
self- defence but he could not advance any cogent reason.

Keepmg in view of findings report of the Enquiry Officer and conduct of the defauiter Sub
Inspector, the undersigned came to the conciusmn that the charges levelled against him have been proved
beyond the shadow of doubt.

Therefore, in exercise of powers vested upon undersigned, |, Fazal Wahid, Superintendent
of Police, CTD DIKhan Region-! hereby award him major punishment of “Dismissal from semvice with
immediate effect”.

‘\" . st
. (FAZALWAHID)
- Superintendent of Police

Counter Terrorism Department
Dera Ismail Khan Region-1

No.311-14/EC

Cepy of above is submitted to:- . ¢
The Inspector General of Police, Khyber Pakhtunkhwa Peshawar. -
The Addl: inspector-General of Police, CTD Khyber Pakhtunkhwa Peshawar.
The Regional Police Officer, Bannu Region.
All concemed.

PN E

AR et
(FAZAL WAHID)
Superintendent of Police
Counter Terrorism Department
Dera Ismail Khan Region-|
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(7) The enquiry proceedings once started should be held without interruption, as
: far as possible, on day to day basis. ‘

(‘.18) On receipt of the enquiry report the case should be processed expeditiously.

i;‘)) it should be impressed upon the Enquiry Officer that the quality of work

: produced by him will reflect on his efficiency, which will be recorded in his |

; ACR. ' ' !

5'-{ [0)  The initiating officer should record his assessment of the Enquiry Officer's

- performance in the ACR. I
(Authority: Circular letter No.SORIHS&GAD)YUE)/ TR, dated 3rd QOctober, 1984

N . - ‘ | [
Stoppage of increment under Government Servants

(Efficiency & Discipline) Rules, 1973,

Instances have come to the notice of the Government where the penalty of stoppage of - :
increment under the NWEP Government Servants (Efficiency & Discipline) Rules, 1973; has ’
beea imposed on Government Servants, who have reached the maximum of the pay scale,
thus nvaking the penalty ineffective. | am accordingly directed to request that the competent
authorities may. in future, kindly keep in view the stage of the pay scale at which a

Government servant is drawing pay before imposing the penalty of stoppage of increment on
him under the above vule.

{ Authority:Cweular fetier No.SORIS&GAD)S(29)/86, duted 27th December, 1986).

Departmental Proceedings
vis-u-vis Judicial Proceedings.

The question as to whether or not a departimental inquiry and judicial proceedings can
nm parallel (0 cach other against an accused officer/official ‘has been examined in
consultation with the Law Departiment.

Y

it is hercby clarified that Court and Departmental proceedings may start from an
identical charge(s). and can run paraliel to each other. They can take place simultancously
against an accused on the same set of facts and yet may end differently without atfecting their
validity. Even departmental inquiry can be held subsequently on the same charges of which
Government servants:las been acquitted by a Court. The two proceedings are (o be pursued

independent ol cach other and it is not necessary to pend departmental- procecdings till the
finalization ol judicial proceedings.

3, li may also be clarified that Court Proceedings also include criminal proceedings
pending against a civil servaat.
7/ A 7;\?4 The above instructions may please be brought to the notice ot all concerned.

{ Authority:Cireutar letier N\).S()R.lI.(t\’&(iAmS(2‘)?8& KO) dated 8.1, 1949

& CamScan:
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{Supreme Court of Pakistan]
};j@hﬂl(. Iftikhar Muhammad Chaudhry, Qazi Muhammad Farooq and Hamid Ali Mirzau,

Messrs HABIB BANK LTD.—-Petitioner
versus
SHAHID MASUD MALIK and others— —-Respondents

Civil Petitions Nos.564 and 565 0f 2001, decided on 8th May, 2001 X

(On appeal from the judgment dated 9-12'-2000; passed by the. Federal Service Tribunal.
islamabad in Appeals Nos. [1 7(R)C/E of 2000 and 1886(R) of 1999).

(n) Civil Servants Act (LXXI of 1973)—

---8.16---Departmental  proceedings and . criminal  proceedings---Difference  and
distinction---Departmental proceedings are different and distinct from criminal charge which if
“has becn levelled s:multaneously against cml servant.

(b) Service Tribunals Act (LXX of 1973)--

---8s5. 2-A & 4--Constitution of Pakistan (1973), Art, 185(3)---Dismissal from
service---Findings of Service Tribunal based upon findings recorded by other
forums---Validity-—-Acquittal from criminal charge---Effect--Employee of Banking Company ]
was dismissed from service-—Labour Court reinstated the employee and Criminal Court |
acquitted him of the charge--Afier insertion of S.2-A, in Service Tribunals Act, 1973 matter was
transferred to Service Tribunal and the Tribunal on the basis of findings recorded by Labour
Court as well as by the Criminal Court allowed appeal of the employee and he was reinstated in
service-—-Legality---Instead of basing its decision on finding of a forum which had no
jurisdiction to decide the case, the Service Tribunal should have examined the case
independently on the basis of material collected during departmental inquiry including show
cause notice and inquiry report---Conclusion drawn by Criminal Court would have no bearing
on the departmental proceedings as the latter had to be decided independently ---Where the
Tribunal had not applied its independent mind, such findings of the Tribunal were not
sustainable---Petition for leave to .appeal was converted into appeal, and judgment passed by
"Service Tribunal was set aside---Case was remanded to Service Tribunal for decision afresh.

Ajmal Kamal Mirza, Advocate Supreme Court and Ejaz Muhammad Khan, Advocate-on-Record |
for Appellants.

Respondents in person.

Date of hearing: 8" May, 2001.

| of 2
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ORDER

| }\«’e have heard learned counsel for the appellants and have also gone through the impugned
judgment, dated 9-12-2000 passed by the Federal Service Tribunal, Islamabad. It is noteworthy
that the Service Tribunal had based its judgment on the findings of Presiding Officer Labour
Court recorded while disposing of application under section 25-A of the LR.O., 1969 filed by the
respondent, the order of the Criminal Court acquitting the respondent-employee from the
criminal charge has also been considered as one of the factor for his reinstatement. It is ,
well-settled that the departmental proceedings are different and distinct from the criminal charge !
which if has been levelled simultaneously against an employee. Likewise the Tribunal may have
not taken into consideration the findings recorded in favour of the, respondent by the Labour
Court because after the amendment in the Civil Servants Act by means of section 2-A for the
purpose of the Service Tribunal the respondent employee had been treated to be a civil servant
with a right to approach Service Tribunal for his redressal of grievance. Therefore, the Service
Tribunal will examine his case independently on the basis of material collected during the
departmental inquiry including show cause notice and Inquiry Report etc., instead of basing its
decision on the finding of a forum which firstly had no jurisdiction to decide the case secondly
any finding recorded by the criminal Court regarding criminal ‘charges against an employee
arising out of the same transaction because no conclusion drawn in this behalf by a- Criminal :
Court will have any bearing on the departmental proceedings which ought to have decided |
independently. It may be noted that in fact impugned orders have not been passed by the Service
Tribunal by applying its judicial mind and had disposed of the appeals in a- mechanical manner
just observing that as Presiding Officer of Labour Court had recorded finding in favour of the
respondent and the Criminal Court has also acquitted him of the charge, therefore, he is ordered

to be reinstated. Such findings, however, are not sustainable in law thus deserves interference by
this Court.

As a result of above discussion, these petitions are converted into'appeals and allowed. Both the
cases are remanded to the Federal Service for decision of the appeals expeditiously as far as
possible within a period of three months preferably. No order as to costs.

Q.M.H/M:A.K./H-38/8 - Case remanded.

Jol2 07-Jun-23, 12:14 PM

| CamScanne
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|Supreme Court of l‘nkistan]

Present: Abdul Hameed Dogar and Miin Sh-a'_kirullah Jan, JJ

SUPERINTENDENT OF POLICE, D.I. KHAN and others-—Petitioners

Versus
UISANULLAH----Respondent - S
Civil Petition No.384-P-of 2005, decided on 14th November, 2006.

(On appeal from the judément, dated 10-5-2005 of the N.-W.F.P. Service Tribunal Peshanar in Apped
No.180 of 2004). ‘ ' :

North-West Froutier Province Service Tribunals Act (I of 1974)--- | ' '

«---S. 4---Dismissal from service on account of his arrest in a criminal case---Acquittal from criminal
charges---Time-barred appeal---Civil servant was dismissed from service, afier he was arrested in criminal
case—-Civil servant during his arrest, filed departmental representation but did not avail, remedy of appeal
before Service Tribunal---Civil servant, after he was acquitted from criminal charge, filed appeal beforc
Service Tribunal, which was accepted and he was reinstated in service---Validity---Appeal before Service
Tribunal was filed belatedly from date of his dismissal and afier five months from the date of his acquittal _
from criminal charges---Civil servant had lost his right and could not agitate for reinstatement---Acquittal
of civil servant from criminal charges would have absolutely no bearing on merits of case as disciplinary
proceedings were to be initiated according to service rules independently---Judgment passed by Service
Tribunal, reinstating civil servant in service, after acquittal from the criminal charge was not sustainable in
Jaw---Supreme Court set aside the judgment passed by Service Tribunal and order of dismissal of civil
servant from service was maintained---Appeal was allowed. ‘

Executive Engineer and others v. Zahid Sharif 2005 SCMR 824 and Sami Ullah v. [nspéclor-(icncnl ol
Police and others 2006 SCMR 554 ref.

Khushdil Khan, Additional Advocate-General N.-W.F.P. and Altai, S.-1. (Legal) for Petitioners.

Abdul Aziz Kundi, Advocate Suprérﬁe Court for Respondent.

/  ORDER

4 i

S o O

WY <21 ABDUL HAMEED DOGAR, J.— This petition is directed against judgment, dated 10-5-2005 passc

LW 6{:) by leamed N.-W.F.P. Service Tribunal, camp at D.I. Khan whercby Appeal No.180 of 2004 filed b

respondent was allowed and he was reinstated into service without back-benefits.

2. Brief facts leading to the filing of instant petition are that respondent was dismissed from service »
the allegation that on 12-7-2001 he was found in possession of 225 geams of Charas..Case was registerc
against him in which he was arrested and sent up to face the trial. According to leamed. counsel for 1l
respondent he made representation to the competent authority but did avail the remedy of filing appe
before the learmned Tribunal challenging his dismissal. According to him after his acquittal from 4
criminal case which took place on 9-10-2003 he filed instant appeal before Tribunal on 18-32000

lof2
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! + ~ on the ground that he was acquitted from criminal charges as such be reinstated in service. The appeal
before the Tribunal was filed belatedly from date of his dismissal and afier five months from the date of
his acquittal from the criminal charges. This being so, respondent has lost his right aqd can.no.t agitate for
reinstatement. By now it is the settled principle of law that acquittal of civi! servant from crEmmaI chargcg
would have absolutely no bearing on the merits of the case as the disciplinary proceedings are to ‘Iw
initiated according to service rules independently. Reliance can be made to the cases of Executive
Engincer and others v. Zahid Sharif 2005 SCMR 824 wherein it has been held th‘al acquxt}al of civil
servant from Court would not impose any bar for initiation of disciplinary proceedings as his acquittal
would have no bearing on disciplinary proceedings at all. In case of Sami Ullah v. ln§pgclor-General of
Police and others 2006 SCMR 554 it has been held that acquittal of petitioner from criminal case would
have absolutely no bearing on the merits of the case and in the case of N.E.D. University of Engincering
and Technology v. Syed Ashfaq Hussain Shah 2006 SCMR 453 it has been held that d?Pﬂ"'“““"“' !
representation of civil servant was barred by limitation and on the basis of such representation Service
Tribunal could not reinstate him in service.

3. In view of what has been discussed hereinabove and the case-law referred (supra) the impugned
_ judgment reinstating the respondent in service after acquittal from the criminal charge 1s not sustainable in

law hence the same is set aside. The petition is converted into appeal and allowed. The order of dismissal
from service of respondent is maintained.

M.H./S-81/SC - ' Appeal allowed.

: ‘ ' 677073t
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