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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2084/2023.
Umar Khan, (Ex-Constable 
Range...................................................

No. 5043 FRP Kohat 
..........Appellant.

VERSUS

Inspector General of Police Khyber Pakhtunkhwa 
others...........................................................................................

Peshawar &
..Respondents.

PARAWISE REPLY BY RESPONDENTS 1 to 3.
Khyber Paktitalchvt'a 

Scr\ icc XribtixiiilRESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS:- Dii’ry No.

Dated1. That the appeal is badly barred by law & limitation.
That the appeal is bad for mis-joinder and non-joinder of necessary and proper 
parties.
That the appellant has no cause of action and locus stand to file the instant 
appeal.
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant is estopped due to his own conduct to file the instant Service 
Appeal.
That the appellant is trying to conceal the material facts from this Honorable 
Tribunal.

2.

3.

4.
5.

6.

FACTS:-

1. Correct to the extent that the appellant was appointed as Constable in the Police 
department while rest of the para is incorrect hence denied. On perusal of his 
service record, the appellant is found to be an inefficient and habitual absentee 

as during the service he remained absent from his lav\/ful duty on different 
occasions for a long period of 107 days without any leave or prior permission of 
the competent authority for which he was awarded several punishments including 

dismissal from service. His service record is tainted having bad entries, having 
no good entry. Besides, the appellant being a member of disciplined force as well 
as custodian of law has been developed links with the drug peddlers, for which 
after proper enquiry, he has been awarded minor punishment of stoppage of two 
annual increments without cumulative effect vide order dated 06.08.2019. 
(Copies of previous punishments are attached herewith as annexure “A & B”). 
Incorrect. As explained above, the appellant is having blemished service record. 
Moreover, the appellant while selected/deputed for refresher course at FRP 
HQrs; Peshawar remained absent from duty w.e.f 19.11.2021 and also failed to 
pay the cost of mess dues. In this regard, proper departmental enquiry was 
initiated against him as he was issued Charge Sheet dated 04.01.2022 alongwith 

Summary of Allegations and OSI Saeed Khan of FRP HQrs; was nominated as 

Enquiry Officer to unearth the actual facts. After completion of enquiry, the 
Enquiry Officer submitted his finding, wherein the appellant was found guilty of 
the charges leveled against him and recommended that he may be issued Final 
Show Cause Notice. Upon the finding of Enquiry Officer, he was issued Final 
Show Cause Notice by the competent authority, to which he replied. However, 
his reply was found unsatisfactory by the competent authority. (Copies of Charge

2.



Sheet dated 04.01.2022, enquiry report, Final Show Cause Notice and his reply 

attached herewith as annexure “C, D, E & F”).
Later on, he was closed to FRP HQrs; Peshawar vide order Endst; No. 691/PA, 
dated 07:04.2022, but he failed to report his arrival in FRP HQrs; Peshawar and 
absented himself from lawful duty w.e.f 10.05.2022 till the date of his removal 
from service i.e 05.09.2022 for a long period of 115 days without any leave or 

prior permission of the competent authority. In this regard a separate enquiry has 
been initiated against him as he was issued a fresh Charge Sheet alongwith 

Summary of Allegation dated 24.06.2022 and served upon him, but he failed to 
submit his reply or appear before the Enquiry Officer. After completion of (2"*^) 
enquiry, the Enquiry Officer submitted his finding report dated 03.08.2022, 
wherein the appellant was found guilty of the charges leveled against him and 

recommended for major punishment. Upon the finding of Enquiry Officer, he was 

issued Final Show Cause Notice and served upon him, but he failed to submit his 
reply. He was also called in orderly room for personal hearing on 26.08.2022, but 
he failed to appear before the competent authority. Hence, after fulfillment of all 
codal formalities he was awarded major punishment of removal from service. 
(Copies of fresh Charge Sheet dated 24.06.2022, enquiry report dated 
03.08.2022 & Final Show Cause Notice attached herewith as annexure “G, H &
I”).
Incorrect. Proper enquiry has already been conducted against the appellant as 

per law/rules. Besides, a sufficient opportunity at every level of defense has also 

been offered to him by the Enquiry Officer and later on, by the competent 
authority. However, he failed to prove his innocence.
Incorrect. The Para has already explained in the preceding para No. 02 above. 
The appellant was served with Final Show Cause Notice and his thumb 
impression was obtained as a token of receipt, but he deliberately failed to 

submit his reply, meaning thereby that he is no more interested in the service of 
Police Department. Hence, after fulfillment of due codal formalities he was 

awarded major punishment of removal from service as per law/rules. Copy of 
Final Show Cause Notice is already attached with instant reply as annexure “G “. 
Departmental appeal filed by the appellant was entertained and thoroughly 

examined hence, rejected on sound grounds.
Incorrect. Revision petition submitted by the appellant was also thoroughly 
examined. However, it was rejected on the ground of being time barred and the 
appellant was timely informed accordingly. The appellant has no cause of 
action to file the instant appeal and the same being devoid of merits may kindly 
be dismissed on the following grounds;

3.

4.

5.

6.

GROUNDS:-

A. Incorrect. All the orders passed by the respondents in the case of appellant are 
legally justified and in accordance with law/rules as the same are issued after 

fulfillment of all codal formalities required as per law/rules.
Incorrect. As the appellant was not interested in the service of Police 

Department therefore, he did not approach to obtain the copy of enquiry report. 
However, upon the finding of Enquiry Officer, the appellant was issued and 

served upon with Final Show Cause Notice and his thumb impression was also 

obtained on the photo copy of Final Show Cause Notice as a token of receipt, 
but he deliberately failed to submit his reply or to appear before the competent 
authority. Hence, the cases mentioned by the appellant in the para with regard 

to other officials of Police Department are not at par with the case of appellant.

B.



Ihcorrect. Departmental enquiry was initiated against the appellant as he was 

served with Charge Sheet alongwith Summary of Allegations as well as Final 
Show Cause Notice. Besides, the statements of all witness were also recorded 
by the enquiry officer. Besides, he was called by the Enquiry Officer for cross 
examinations, but he did not turn up.
Denied as incorrect. The appellant was called for personal hearing time and 
again by the Enquiry Officer and later on by the competent authority, but he 

deliberately failed to avail this opportunity meaning thereby that he was not 
interested in the service of police department. Hence, the appellant was 

absolutely treated in accordance to law/rules within the meaning of Article 4 of 
the constitution by giving him sufficient and proper opportunities at every level 
of defense in the light of natural justice. After fulfillment of due codal families 
the appellant was awarded major punishment of removal from service as per 
law/rules. Thus, the authorities of the Apex Court of Pakistan produced by the 
appellant are not applicable to the case of appellant.
Incorrect. The major punishment of removal from service was awarded to the 
appellant on the basis of regular enquiry and fulfillment of legal formalities as 

per law. The departmental appeal of the appellant was thoroughly examined 
and rejected on sound grounds.
Incorrect. The allegations are false and baseless. In fact, the appellant was 

treated in accordance with law/rules and after fulfillment of all legal and codal 
formalities he was awarded major punishment of removal from service without 
any arbitrary intention/mind.
Incorrect as already explained above.
Incorrect as already explained above.
Incorrect. The para has already explained in the preceding para above, 
however, so as to meet the justice, proper departmental enquiry has been 
initiated against the appellant, where the allegations of willful absence have 
been fully established against him without any shadow of doubt, which is a 

gross misconduct on his part. Hence, the respondents have not violated any 
law/rules or any judgment of the Apex Court of Pakistan in the case of 
appellant.
Incorrect. The impugned order passed by the competent authority is legally 

justified and in accordance to law/rules.
Incorrect and misleading. The appellant was deliberately and willfully absented 
himself from lawful duty without any leave or prior permission of the competent 
authority and for the misconduct, he was proceeded against departmentally. 
After fulfillment of all legal and codal formalities, he was awarded major 
punishment of removal from service as per law/rules.
Incorrect and denied. In fact the appellant was already served with Final Show 
Cause Notice, but he deliberately failed to submit his reply or to appear before 

the competent authority. Hence, the entire proceeding against the appellant 
was carried out under the existing law i.e KP Police Rules 1975, (amended in 
2014) within the meaning of Article 4 of the constitution by giving him sufficient 
and proper opportunities at every level of defense in the light of natural justice. 
Incorrect. Already explained in the preceding paras, Show Cause Notice was 
duly served upon the appellant.
Incorrect and denied as the appellant is trying to mislead this Honorable 

Tribunal. In fact, earlier the appellant was served with Charge Sheet 
accordingly but he failed to submit his reply before the enquiry officer. 
Thereafter, he was served with Final Show Cause Notice to which he failed to
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. ..... > . ,
submit his reply or appear before the competent authority to defend himself. 
Thus, the impugned order passed by the competent authority is legally justified 
in accordance with norms of justice and other materials available on record, 
which is tenable in the eye of law. Renee, the respondents have not committed 
with any violation of the Article of Constitution or judgments of the Apex Court 
of Pakistan.
The respondents may also be permitted to raise additional grounds at the time of 
arguments before the Hon’ble Tribunal.

3' , ‘

O.

PRAYERS:-

Keeping in view the above facts and circumstances, it is most humbly 
prayed that the instant service appeal being not maintainable may kindly be dismissed 
with costs please.

Deputy Command^t FRP, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 03)
Asif Bahadar (PSP) 

(Incumbent)

^-Comrnapdan^RP 
Khyber PaKFiiunkhwa, Peshawar 

(Respondent No. 02)
Tahir Ayub Khan (PSP)

) (Incumbent)

DIG/Legal^CPO^^^ 
For Inspector Gen^rafof Police, 
Khyber Pakhti^nkFiwa, Peshawar 

(Re^pd^ent No. 01)
(Dr. lUktnammad Akhtar Abbas) 

Incumbent
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' t r? KOHAT REGION.- POLICE DEPARTMENT 
----------------------------------- i
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/-.■h . ORDER. (-Bestation^ 

linns 1 to 7
a#T y(

This order v\ II dispose of an application filed by Ex Constable 

Umer Khan No. 335- of Kohat District aga nst impugned order of his dismissal from service 

vide DPO Kohat OB No .706 dated 21,09. >011 may kindly be set-aside.

f-8 f

r-

5)?6 Facts are t jat the appellant while posted at Police Station 
Lachi, absented hipi self from duty in tte month of January & February 2011 in different 
occasion. Again he absented himself with effect from 13.04.2011 to 20.04 2011 and 
29.04.2011 to 18.06.2011, the period of h s absence on the above occasion is (71 days).I

-—^

Therefore tl e appellant was dealt with the departnientally by 
the competent authority (DPO. Kohat) or the above charges under the KPK Removal from 
service (Special Powers) ordinance 2( 00. The departmental proceedings against him 
resulted in his dismissal from service vide DPO. Kohat order OB: No .706, dated 21.09.2011.

DP<5 p,
i

I yrci
Aggrieved \ om the order the appellant preferred the instant 

departmental appeal. He was heard in or( erly room held on 13.12.2011 record perused.

I 6. in view of )Osition explained by the appellant and by taking 
lenient view, the appeal is hereby accept id; the punishment awarded to the appellant by the 
competent authority is converted in his n duction in time scale for three years The period of 
his absence from di ,y is treated without [ ay.

ORDER ANNOUNCED.
13.12.2011

(M. MASObD KHAN/FRIDI) PSP
tl/Dy: Insp^ector Gen 
^ Kd^ R^tt5r

dral of Police, 
n, Kohat.%

/EC, dated Kohat the. ^ ^ 72011.

information and necessary action to the District 
Police Officer, Kohat w/r to his Memo: h 5. 10921/D3P/Legal dated 26.11.2011. His Service 
Record received with your above-mentic led Memo: is returned here\vith which may please 
be acknowledged.

Copy of above fo»
I I-

c'-Z2^
V/-'

7/^.^
X.. "

/ (M. MASOObKHAN /^IDI) PSP
Dyj/lnspect(^ Gen^rdl of Police, 

Kohat f^egitSn, Kohat.
\v‘-■■
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reliable source / s.
himself in the following:-

He h .d links with Chara i smugglers
rpisconducl on his part.

served with Show Cause Notice

Narcotics sellers and

smugglers, his this act shows gross
The-defaulter official wafe

to which he submitted reply and found un-r atisfactory.
He was called in O.R o, 31.07.2019, heard tn person

arms

but

” T.C“S"w.«”r.

Umar No. 1395 with immediate effect,

he

I
ccused Constable

»
\

Announced

07.2019
;0LICE OFFICER. 
KOHAT^/y<5

district R

n 9?OB No.^ 
Date_ /2019
No fA/4-. /> /PA dated Kohat the ^ 

Co -y of above to the;-
R.l/Reader/SRC/OHC

r<--h'' • 2019.

or necessary action.
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Afl') (^■\ POl t^F. RULES 1975rHARCT. SHEET U/Siir
5,

3 Umer Khan No. 5043 of FRP Kohat Range are
You Charge Constabl 

hereby charged for committing the 1 allowing omission/commissions.

1: Peshawar absented himself from duty
of the competent

w.e
While posted at FRP IjlQrs: 

from 19.11.2021 till date without

authority.

taking any leave/permission

11 sd upon to submit your written defense against *
You are hereby ca 

the above charges before the enquiby officer.

Your reply should reach the Enquiry Officer within seven (7) days 

of this Chat ie Sheet, failing which ex-parte action shall be
from date of receipt 

taken against you.

Summary of allega ions is enclosed herewith.

ii
m .K } t

4
a p

Deputy Commandant 
Frontier Reserve Policeii IKhyber Pakhtunkhwa Peshawa^m

a- i

mi

l4^/^

1
4

yb
r->

i

t^hi9-4r ^a

1
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2021
19-11-202Vv>"

f 19-11-

IO/PAlS/-^’^"''’''^''^'^
t-01-2022^^J^

. 09-02-2022^ t;w

£/Jl/OASl FRP/HQr

FH - i/FRP/21-

>Jl/-<i-, 19.11-2021 21

^ 19.11-2021 ^tvv

jt/*i)u/i^11-2021 ^t;^v05>

t/pRP-^i.i^'^^-^119/c)^4^’'‘t' J>^

Ji ji ^9.11.2021

^ Jy1u>..r(RTW)

1692li/>"’'^''^’
,5.10-2021

^l/Ji:^kdavj

^ T//ir':r.L.U.C0332-9604390VJ^'t^

,^j/FRP.A./»-,2-2022^.,-.6-^^ / ^ 

^.CjilFiFRP/HQtFf’Ji/t-^'-'P^

5043/-^/FRP/>^

Ir-u/

jc^

c^;i^

19.11-2021fRP/HQrs

,v.. , /j/.i:,l2:

1/j^K/i-
/>/i)Ujj^

19.11-2021 ^t;)v
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/ FRPd54'(0'

J/-/50AZ/d^/tj^-J^^^6?^ i—V

.Jl/^ FRP 18-11 -2021
^^jij M J>
V

21-11-2021 ^tvw17
|X^-^Uili.1 19/c)J*I4>t>^21-11-2021 /t;j.07>Jl/

«

FRP^5043/:li4cilV’J^

ivyjl§FRP/HQrsi/uJU^^C.y/iy(/-/lt^^>^('><^'4‘-^''^ 

4l£li,^-'^^‘i-FRP/KP^U^->-l/t^jVC?^J^^'L^'=^- ‘̂^

J^jI^OASI FRP/HQrst/^>1/

D-ifdAJ; /19-11 -2021 l/'^

Jut-i;^^)I^FRP/HQrsc/uJ^-'J^/'-«r^^^'^i^
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OFFICE OF TilK
COMMANDANT FRONTIER RESERVE FOIJCE 

KHYRER rAKIITtJNKHWA PESHAWAR

/2024. Ph: No. 091-9214114 Fax No. 091-9212602.//OASl, datedNo.

The Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

I'o:

RKOUISITION OF SERVICESSubject:

Memo:-

It is submitted that the services of below mentioned sub-inspectors are
required to this unit. i'

. ■ ^ C

01. Ilakht i^ada No. 583/MR
02. Shah Hussain No. 422/MR

b:C';,lt is thercibre, requested that the necessary transfer/posting in this regard 

may kindly be issucH.pleasc.

DEPUTY COMMANDANT,
Frontier Reserve Police, 

Khyber Pakhtunldiwa, Peshawar.

' Cit
t



SHOW CAUSE NOTlCEUjnFR POLlUt KU|-.^ lOf V

•rebyFRP, K ’K as competent authorityI, Deputy Commandant 
ble Umer Khan No. 5043 of fAP Kohat Range.

'K-

«6rve you Consta
etion of inquiry conducted against you

, but
That consequent upon the comp

/ b, OSl FRP P«» '»P »“ “'1 b/ » s!b„.. r.p.F .P »P.P.. » - ■"'

/ recommend you for Major punishment.

(1) i-

nmendations of the Inquiry Officers, the 

satisfied that you have
On going through the findings/reco

record and other connected papers 1
11-

, am 1
t

material available on
mitted the folloiving acts/omissions per Po ice Rules 1975.

com
of FRP Kohat Range selected for 

at FRP Kohat Range dated 21-11-2021 

d with effect from 18-11-2021 till to
competent authority. In this 

FRP HQrs: PeshaWar, who after inquiry

You Constable Unier Khan No. ' 043 I
refresher course, but submitted arrival repor

and ab entewithout any departure from FRP HQrs
FRP HQrs: without any permissio i 

entrusted to OSI

of the
date at
connection an inquiry was 

recommend you for Major punishment.
competent authority has 

dismissal from
FRP. KPK asTherefore, 1, Deputy Commandan 

ly decided to impose upon you Majcjr/Minor penalty including

n il Show Cause as to why not the aforesaid

[2)
tentative

vice under the said .Rules.

You are, therefore, required to Fi 

penalty should not be imposed upon you.

If no reply to this Final Show Cans
delivery in the normal course of circumstailces 

defence to put in and consequently ex-parte

ser

1<[3)

j Notice is received within fifteen days of it 

it shall be presumed that you 

bction shall be taken against you.

(4) have no

inandant,Deputy C
Frontier Reserve Police, 

Khyber Pakhtunkhwa, Peshawar.HS'

/ o /2022._ /PA, Dated DNo

0

■iV.
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o :CHARGE SliEKT tl/S (^{U(\ OF TUB K1IV|{| .T? l>Ak-ti i n,vi(.>, 
HULKS 1975. AMENnKn 2014. WA POl.tri.-

You. Constable Umar Khan No. 5043 ofl'Rl’ Kohal R 

for commiiling ilic following omissions / commi.ssions.

You, while posted to I'lU’ HQrs; I’eshawar uLsenled yourself from lawful duty 

w.e.f 10.05.2022 till date without taking any leave / permission of the 

authority.

I

angc, arc hereby chargedt

compcienl

You ai‘c hereby called upon lo submit your writien defense against the above 

charges before the lnquir>' Officer.
Your reply should reach to the Inquir)' Officer within seven (07) days iron date 

of receipt of this Charge Sheet, failing to which, eM-puric action shall be taken against 

you-

1

'i
\

Summary of allegations is enclosed hcrcwill^T :

;

5( IKllANZEB KUAN BAliKl) RSP 

Deputy Commandant, 
I'ronticr Reserve Police, 

Khyber PalchlunkJ-iwa, Peshawar.

j
■

1I ^>4^ t
k

fl/loh '
I7 ■I
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10.05.2022-^; ^,^5043^1^

ii'L^d,)-:
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V (9 / -llur.FINM SHOW CAUSE NOTICE UNDER THE KIIVBER PAKIITIiNKIIWA
“ pni irF Rill ES 1975 AMENDED 2014.

1. Jchan Zeb Khan Barki. PSP / Deputy Commandanl. I RH. Khyber

Pakhtunkhwa being compcienl authority do hereby serve Final Show Cause NiUiee u. >.m

Constable Umar Khan No. 5043 oi l RP Kohat Range.
You. while posted at I RP HQrs; Peshawar, deliberately ah.scnied yt.urself

irom lawful duty w.c.f 10.05.2U22 till date. In this regard proper departmental inquiry

through D.A.S.l. F.R.P. IlD's: Peshawar.
the eoniplelion of inquiry eondueted agtiinst you by 

given full oppiiriunil) ttl'hearini: bm

\

WJS

eimJuclcJ ugainsi you
I bui consequciu uponu.

O A.S.l. F.R.P. UQts: Peshawar lor whieh you were 
you failed to submit any written reply to the Charge Sheet / statement of allegation, hence the

lnquir>' OlTicer rccommer^ded for taking ex-pane action against you.
/ recommendations of the lnquir> Ollivcr a>On going through the fmdings

well as other material available on record and connected papers. I am 
committed the above acts / omissions, ashieh Is against the KHyher I akhtunkh

iii- salis.ncd Ihul >ou have 

PtHicc

Rules 1975 amended 2014.
1. J.i«. Z'S »•" ‘

.......... ..i., -”*> """

. FRP.
<2)

Khybcr
you
0)

“ “ '"iTsiTcri««
il shall he presumed ihal you have noIf no reply to this 

of its delivery in ihc normal course 

defence to pul in and consequently

(4) of circumstances.
action shall be taken against you.e^.purte

(JKIIANZF.B KtlAN IJAKKI) P-SP 
Deputy Commandanl. 

Frontier Reserve Police. 
Khyber Pakhtunkhwa. Peshawar.

^ /O ! oS /2n23.
/PA. dated Peshawar ihc

No.

I
Ar/ *



1’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2084/2023.

(Ex-Constable No.Umar
Range.

Khan 5043 FRP Kohat 
.....Appellant.

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa 
others......... ........... .................................................................

Peshawar & 
.Respondents.

AUTHORITY LETTER

Respectfully Sheweth:-
f

We respondents No. 1 to 3 do hereby solemnly authorize Mr. 
Ghassan Ullah ASI FRP HQrs; to attend the Honorable Tribunal and submit 
affidavit/Para-wise comments required for the defense of above Service Appeal on 
our behalf.

Deputy CommandaYlT^P,
Khyber Pakhtunkhwa, P^hawar 

(Respondent No. 03)
Asif Bahadar (PSP)

Incumbent

Khyber PaKhtunkhwa, Peshawar 
(Respondent No.2)

Tahir Ayub Khan (PSP)
Incumbent

DIG/Legal, CPO
For Inspector GeneraLOr Police,
Khyber Pakhtunkbvi/C Peshawar 

(Resppwdeht No.1)
(Dr. MuJ^atfimad Akhtar Abbas)

^ Incumbent

i'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2084/2023.

(Ex-Constable No. 5043 FRP Kohat 
............. .......... Appellant.

Umar Khan 

Range................

VERSUS

Khyber Pakhtunkhwa, Peshawar & 
..................................Respondents.

Inspector General of Police 
others..... ...................................

AFFIDAVIT

I respondent No. 03 do hereby solemnly affirm and declare on 

oath that the contents of the accompanying Para-wise Comments is correct to the 

best'-,of my knowledge and belief that nothing has been concealed from this 

Honorable Court.

It is further stated on oath that in this appeal, the answering 

respondents have neither been placed ^-parte nor their defense has been struck 

. off/^^te. ..\\

Deputy Commanaant FRP,
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. 03)
Asif Bahadar (PSP)

Incumbent

'5^
/


