Cost of Rs. _> m“ / ___received in Service Appeal No. 225 Ll I
Titled__//zn /Y |4 A VS, PO Ve e

in the office of Superintendent Vide Order 2§ /3/%
Dated: /3 / G /2024, |

1Y wa
tunlehwa

whet”
‘ | Serv1ce’ﬁ*1b;ma}‘ Peshawar
!



-~

1

";“".4-\ -

FORE THE KHYBER PAKHTUNKHWA SERV!CE TRIBUNAL PESHAWAR

>

Serwce Appeal No 2084!2023

............ Appeuant

Umar Khan. (Ex- Constable No. 5043 FRP Kohal Range ................
o ~ VERSUS
Inspector . General of Police Khyber Pakhtunkhwa, Peshawar &
OIS e e et e e e e e RESPONAENES,
INDEX
S.NO | DESCRIPTION OF DOCUMENTS | ANNEXURE | PAGE No.
1. Para wise comment. | 04
2. Previous Punishment. A&B 05-06
3. Charge Sheet. C o7
4, Enquiry Report. D 08-9-10
JARTY/¥
S. Final Show Cause Noticeandhis  |E&F 1112
reply. |
6. Charge Sheet and his reply. G&H 13-14
7. Final Show Cause Notice. ] 15
8. Authority letter. 16
8. Affidavit. 17
10. | Total 17
&% |
= l: N
~ a4




()

:i%:qu:EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
T 7 :

Service Appeal No. 2084/2023.

Umar

Khan, (Ex-Constable No. 5043 FRP Kohat

RANGE. ... oo Appellant.

VERSUS

Inspector General of Police Khyber Pakhtunkhwa, Peshawar &
Others. ... ... e ... ..ReSpPONdeENS.

PARAWISE REPLY BY RESPONDENTS 1 to 3.

Khyher Pakhtuichwa

RESPECTFULLY SHEWETH. Scrvice Tribanal
PRELIMINARY OBJECTIONS:- ‘ Cizry Mo.
1. That the appeal is badly barred by law & limitation. Dated

S

That the appeai is bad for mis-joinder and non-joinder of necessary and proper
parties.

That the appellant has no cause of action and locus stand to file the instant
appeal. _ ‘
That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant is estopped due to his own conduct to file the instant Service
Appeal.

That the appellant is trying to conceal the material facts from this Honorable
Tribunal.

FACTS:-

1.

Correct to the extent that the appellant was appointed as Constable in the Police
department while rest of the para is incorrect hence denied. On perusal of his
service record, the appellant is found to be an inefficient and habitual absentee
as during the service he remained absent from his lawful duty on different
occasions for a long period of 107 days without any leave or prior permission of
the competent authority for which he was awarded several punishments including
dismissal from service. His service record is tainted having bad entries, having
no good entry. Besides, the appellant being a member of disciplined force as well
as custodian of law has been developed links with the drug peddiers, for which
after proper enquiry, he has been awarded minor punishment of stoppage of two
annual increments without cumulative effect vide order dated 06.08.2019.
(Copies of previous punishments are attached herewith as annexure “A & B’).

Incorrect. As explained above, the appellant is having blemished service record.
Moreover, the appellant while selected/deputed for refresher course at FRP
HQrs; Peshawar remained absent from duty w.e.f 19.11.2021 and also failed to
pay the cost of mess dues. In this regard, proper departmental enquiry was
initiated against him as he was issued Charge Sheet dated 04.01.2022 alongwith
Summary of Allegations and OS! Saeed Khan of FRP HQrs; was nominated as
Enquiry Officer to unearth the actual facts. After completion of enquiry, the
Enquiry Officer submitted his finding, wherein the appellant was found guilty of
the charges leveled against him and recommended that he may be issued Final
Show Cause Notice. Upon the finding of Enquiry Officer, he was issued Final
Show Cause Notice by the competeni authority, to which he replied. However,
his reply was found unsatisfactory by the competent authority. (Copies of Charge
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Sheet dated 04.01.2022, enquiry report, Final Show Cause Notice and his reply
attached herewith as annexure “C, D, E & F”).
Later on, he was closed to FRP HQrs; Peshawar vide order Endst; No. 691/PA,
dated 07:04.2022, but he failed to report his arrival in FRP HQrs; Peshawar and
absented himself from lawful duty w.e.f 10.05.2022 till the date of his removal
from service i.e 05.09.2022 for a long period of 115 days without any leave or
prior permission of the competent authority. In this regard a separate enquiry has
been initiated against him as he was issued a fresh Charge Sheet alongwith
Summary of Allegation dated 24.06.2022 and served upon him, but he failed to
submit his reply or appear before the Enquiry Officer. After completion of (2™
enquiry, the Enquiry Officer submitted his finding report dated 03.08.2022,
wherein the appellant was found guilty of the charges leveled against him and
recommended for major punishment. Upon the finding of Enquiry Officer, he was
issued Final Show Cause Notice and served upon him, but he failed to submit his
reply. He was also called in orderly room for personal hearing on 26.08.2022, but
he failed to appear before the competent authority. Hence, after fulfillment of all
codal formalities he was awarded major punishment of removal from service.
(Copies of fresh Charge Sheet dated 24.06.2022, enquiry report dated
03.08.2022 & Final Show Cause Notice attached herewith as annexure “G, H &
I”).
Incorrect. Proper enquiry has already been conducted against the appellant as
per law/rules. Besides, a sufficient opportunity at every level of defense has also
been offered to him by the Enquiry Officer and later on, by the competent
authority. However, he failed to prove his innocence.
Incorrect. The Para has already explained in the preceding para No. 02 above.
The appellant was served with Final Show Cause Notice and his thumb
impression was obtained as a token of receipt, but he deliberately failed to
submit his reply, meaning thereby that he is no more interested in the service of
Police Department. Hence, after fulfilment of due codal formalities he was
awarded major punishment of removal from service as per law/rules. Copy of
Final Show Cause Notice is already attached with instant reply as annexure “G “.
Departmental appeal filed by the appellant was entertained and thoroughly
examined hence, rejected on sound grounds.
Incorrect. Revision petition submitted by the appellant was also thoroughly
examined. However, it was rejected on the ground of being time barred and the
appellant was timely informed accordingly. The appellant has no cause of
action to file the instant appeal and the same being devoid of merits may kindly
be dismissed on the following grounds; :

GROUNDS:-

A

Incorrect. All the orders passed by the respondents in the case of appellant are
legally justified and in accordance with law/rules as the same are issued after
fulfillment of all codal formalities required as per law/rules.

Incorrect. As the appellant was not interested in the service of Police
Department therefore, he did not approach to obtain the copy of enquiry report.
However, upon the finding of Enquiry Officer, the appellant was issued and
served upon with Final Show Cause Notice and his thumb impression was also
obtained on the photo copy of Final Show Cause Notice as a token of receipt,
but he deliberately failed to submit his reply or to appear before the competent
authority. Hence, the cases mentioned by the appellant in the para with regard
to other officials of Police Department are not at par with the case of appellant.

L]
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liicorrect. Departmental enquiry was initiated against the appellant as he was
served with Charge Sheet alongwith Summary of Allegations as well as Final
Show Cause Notice. Besides, the statements of all witness were also recorded
by the enquiry officer. Besides, he was called by the Enquiry Officer for cross
examinations, but he did not turn up.

Denied as incorrect. The appellant was called for personal hearing time and
again by the Enquiry Officer and later on by the competent authority, but he
deliberately failed to avail this opportunity meaning thereby that he was not
interested in the service of police department. Hence, the appellant was
absolutely treated in accordance to law/rules within the meaning of Article 4 of
the constitution by giving him sufficient and proper opportunities at every level
of defense in the light of natural justice. After fulfillment of due codal families
the appellant was awarded major punishment of removal from service as per
law/rules. Thus, the authorities of the Apex Court of Pakistan produced by the
appellant are not applicable to the case of appeliant.

Incorrect. The major punishment of removal from service was awarded to the
appellant on the basis of regular enquiry and fulfilment of legal formalities as
per law. The departmental appeal of the appellant was thoroughly examined

. and rejected on sound grounds.

Incorrect. The allegations are false and baseless. In fact, the appellant was
treated in accordance with law/rules and after fulfillment of all legal and codal
formalities he was awarded major punishment of removal from service without
any arbitrary intention/mind.

Incorrect as already explained above.

Incorrect as already explained above.

Incorrect. The para has already explained in the preceding para above,
however, so as to meet the justice, proper departmental enquiry has been
initiated against the appellant, where the allegations of willful absence have
been fully established against him without any shadow of doubt, which is a
gross misconduct on his part. Hence, the respondents have not violated any
law/rules or any judgment of the Apex Court of Pakistan in the case of
appellant.

Incorrect. The impugned order passed by the competent authority is legally
justified and in accordance to law/rules.

Incorrect and misleading. The appellant was deliberately and willfully absented
himself from lawful duty without any leave or prior permission of the competent
authority and for the misconduct, he was proceeded against departmentally.
After fulfillment of all legal and codal' formalities, he was awarded major
punishment of removal from service as per law/rules.

Incorrect and denied. In fact the appellant was aiready served with Final Show
Cause Notice, but he deliberately failed to submit his reply or to appear before
the competent authority. Hence, the entire proceeding against the appellant
was carried out under the existing law i.e KP Police Rules 1975, (amended in
2014) within the meaning of Article 4 of the constitution by giving him sufficient
and proper opportunities at every level of defense in the light of natural justice.
Incorrect. Already explained in the preceding paras, Show Cause Notice was
duly served upon the appellant.

Incorrect and denied as the appellant is trying to mislead this Honorable
Tribunal. In fact, earlier the appellant was served with Charge Sheet
accordingly but he failed to submit his reply before the enquiry officer.

" Thereafter, he was served with Final Show Cause Notice to which he failed to
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v '<‘uom|t hIS reply or appear before. the competent authority to defend himself.
- Thus, the impugned order passed by the competent authority is legally justified
in accordance with norms of justice and other materials available on record,
* which is tenable in the eye of law.-Hence, the respondents have not committed
with any violation of the Article of Constltution or judgments of the Apex Court
- of Pakistan.
O.: The respondents may also be permltted to raise additional grounds at the time of
: arguments before the Hon'ble Tribunal.

PRAYERS:-
Keeping in view the above facts and circumstances, it is most humbly

prayed that the instant service appeal belng not maintainable may kindly be dismissed
with costs please.

Deputy Commandgut FRP,

Khyber PakhtunkhwaPeshawar Khyber Pakhtunkhwa, Peshawar
(Respondent No. 03) (Respondent No. 02)
Asif Bahadar (PSP) - ' Tahir Ayub Khan (PSP)
(Incumbent) : * (Incumbent)
v—"% ’

DIG/Legal/ CPO

(Dr. ammad Akhtar Abbas)
Incumbent
ot

—_—
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ORDER_}|
This order

Umer Khan No. 335. of Kohat District ag
vide DPO Kohat OB No .706 dated 21.09,

Lachi, absented him self from duty in t

occasion, Again he absented himself

———n

~.

Therefore tH

1] I

CY) (J f) / KOHAT REGION.

il dispose of an application filed by Ex Constable
nst impugned order of his dismissal from service
011 may kindly be set-aside.

Facts are iat the appellant while posted at Police Station

month of January & February 2011 in different
with effect from 13.04.2011 to 20.04 2011 and

29.04.2011 to 18.06.2011, the period of his absence on the above occasion is (71 days).

f""'_-—

e appellant was dealt with the departmentally by

the competent authority (DPO. Kohat) or] the above charges under the KPK Removal from
service (Special Powers) ordinance 2Q00. The departmental proceedings against him

resulted in his dismissal from service vide

{DPO, Kohat order OB: No .706, dated 21.09.2011.

Aggrieved ffom the order the appellant preferred the instant

departmental appeal. He was heard in orderly room held on 13.12.2011 record perused.

in view of

osition explained by the appellant and by taking

lenient view, the appeal is hereby acceptgd; the punishment awarded tc the appellant by the

competent authority is converted in his rdduction in time scale for three years The pariod of

his absence from dt .y is treated without
‘W‘-—-—-_’

ORDER ANNOUNCED.
13.12.2011

No/ €94 JEC, dated Kohat the B — /2 /2011
—‘LL—— T

Copy of above fo

Y.

(M. MASOOD KHAN AFRIDI) PSP
b'/Dy: Insglector Geneftal of Police,
Kdhat Regién, Kohat.
N\

infformation and necessary action to the District

Police Officer, Kohat w/r to his Memo: Np. 10321/DSP/Legal dated 26.11.2011. His Service
Record received with your above-mentioped Memo: is returned herewith which may please

be acknowledged. f\fﬁsf’%‘*

™y .
7767

JRe) 2% 9{ ’,,M‘ 20 /13
€0 Mo o ,;:‘f
Vxd '?7/ s RS
Z (M. MASOOD KHAN ABRID!) PSP
of Polize,
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OFFICE OF THE
?ISTRICT POLICE OFFICER,
KOHAT

Tel: 0922-9260116 Fax 9260125

ORDER

This order is passed on
Constable Umar No. 1395 under the Kh

1975 (amendment 2014).
Brief facts of the case a

reliable source / secret information that C

himself in the following:-
He h d links with Chara

arms smugglers, his this act shows gross T

the departmental enquiry, against
/ber Pakhtunkhwa, Police Rules,

e that it has been notice through
hnstable Umar No. 1395 induiged

5 smugglers, Narcotics sellers and
hisconduct on his part.

The defaulter official waf served with Show Cause Notice,

to which he submitted reply and found un-

atisfactory.

He was called in O.R op 31.07.2019, heard in person, but

he failed to advance any plausible explana

tion.
® Wahid Mehmood, District Police

in view of above |, Capt
Officer, Kohat in exercise of the power
Rules 1975 (amendment 2014), @ mino

years increments with cumulative effegt is imposed

Umar No. 1395 with immediate effect.

Announced

e

31.07.2019

M

)
OB No. ,cl?
Date (- A /2019

e e et

conferred upon me, under Police

punishment of stoppage of two
ccused Constable

pDISTRICT POLICE OFFICER,

KOHAT%% //5

No &/& . [ 7 1PA tated Kohat the &--& 200

Co w of above to the:-

1. R /Reader/SRC/OHC for necessary action.

Aﬂ st oA

bl

\’5\

constan®

courst
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CHARGE SHEET U/S

You Charge Constabl

k/G_ Vi

1

*®

6(1) (A) POLICE RULES 1975

L, Umer Khan No. 5043 of FRP Kohat Range are

R

hereby charged for committing the

While posted at FRP
from 19.11.2021 till date without

authority.
the above charges before the enqui

Your reply should
from date of receipt of this Chan

taken against you.

Summary of allegaj

Ne l”/ﬁf do‘j‘/f ol —el;

You are hereby cal:E‘d

ollowing omission/commissions.

Qrs: Peshawar absented himself from duty w.e

aking any leave/permission of the competent.

v officer.

reach the Enquir)} Officer within seven (7) days

ge Sheet, failing which ex-parte action shall be

i

ions is enclosed herewith.

.,,,s-"/

Deputy ommandant
Frontier Reserve Police

-3¢ 39 Khyber Pakhtunkhwa Peshawar

~ 'mié,,»pz@“
R SRR 2ty
| |

A‘war({r
AT
Nt

i

Ve 1y 93y 837 F

o9 0332 - J6ol3 3)0

upon to submit your written defense against

!
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OFFICE OF THE
COMMANDANT FRONTIER RESERVE POLICE
KHYBER PAKHTUNKHWA PESHAWAR

/OAS], dated A /2024. Ph: No. 091-9214114 Fax No. 091-9212602

To: The Inspector General of Police,
Khybcr Pakhtunkhwa, Peshawar.

Subjec.  REQUISITION OF SERVICES |

.

Memo:-

It is submitted that thé scrvices of below mentioned sub-inspectors are

required to this unit.

e

AN N '
01. Bakht Zada No. 583/MR
02. Shah Hussain No. 422/MR
. ; y 7
51t is therefore, requested that the necessary trans{er/posting in this regard

.
H

. H . »
may kindly be issucd; plcasc.

DEPUTY COMMANDANT,
Fronticr Reserve Police,
Khyber Pakhtunkhwa, Peshawar.



Taye

defence to putin and consequently ex-parte

A " 1, Deputy Commandant, FRP, K’K as competent authority
fserve you Constable Umer Khan No. 5043 of FRP Kohat Range.

(M) | _—
" FINAL SHOW CAUSE NOTICE UNDER POLIGE KULED 1313 ¢ g7

FINAL SR Sy ==

treby‘

»

That consequent upon the comp etion of inquiry conducted against you

by 0S1 FRP HQrs: Peshawar for Wthh you werg given full oppc tunity of hearing, but

you failed to submit reply in response to the CHarge sheet/statement of allegation and

recommend you for Major punishment.

ii-

On going through the findings/recommendations of the Inquiry Officers, the

material available on'record and other connected papers |, am satlsﬁed that you have

commltted the followmg acts / omissions per
i i .

You Constable Umer Khan No.

refresher course, but submitted arrival report

Police Rules 1975

3043 of FRP Kohat Range selected for
at FRP Kohat Range dated 21-11-2021

wlthou_t any departure from FRP HQrs: and absented with effect from 18-11-2021 till to

date at FRP HQrs: without any permissiofi of the competent authority.

In this

connection an inquiry was entrusted to OS!{FRP HQrs: Peshawar, who after inquiry

recommend you for Major punishment.

(2)
tentatively decided to impose upon you Maj
service under the said Rules.

3)

penalty should not be imposed upon you.

4) If no reply to this Final Show Caus

Therefore, I Deputy Commandan

FRP, KPK as eompetent authority has

dr/Minor penalty iricluding dismissal from

You are, therefore, required to Fin b1 Show Cause as to why not the aforesaid

, Notice is received within fifteen days of it

delivery in the nqrmal course of circumstarjces, it shall be presumed that you have no

A“ys&@”l |

/PA, Dated ©

73 '
. . <2
v ’ d/

L ction shall be taken against you.

>

—

Deputy C mandant,
Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.

NG

/o FL. 12022
e
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CHARGE SHEET U/S 6(1

charges before the Inquiry Officer.

r‘ @

A) OF THE KHYBER PAKITUNK
7} I .
RULES 1975, AMENDED 2014, WA POLICE

You, Constable Umar Khan No. 5043 of FRP Kohat Range, are hereby churged i

tor committing the following omissions / commissions.

You, while posted 1o FRP HQrs: Peshawar ubsented yourself from tawlul duty

w.ef 10.05.2022 dll dae without taking any leave /7 permission of the competent

authority.

You are hereby called upon to submit your written delense against the above
Your reply should reach to the Inguiry Officer within seven (07) days from date
of receipt of this Charge Sheet, failing 10 which, ex-purte action shall be taken against
you.
Summary of allegations is enclosed herewit

/

(JEHANZEB KHAN BARKI) PSP
Deputy Comniandant,
IFrontier Reserve Policg,
Khyber Pakhtunkhwa, Peshawar.
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FINAL SHOW CAUSE NOTICE UNDER THE KIIYBER PAKIITUNKHWA
POLICE RULES 1975 AMENDED 2014 ' '

1. Jchan Zeb Khan Barki, PSP / Deputy Commandant. FRP. Khyber

Pakhtunkhwa being competent authority do hercby scrve Final Show Cause Notice 10 sou

Constable Umar Khan No. 5043 of FRP Kohat Range. Y |
()i You. while posted at FRP 11Qrs: Peshawar, deliberately absented yoursel?
trom tawiul duty w.e.l 10.05.2022 1ili date. In this regard proper departmental inguiry was
conducted apainst vou through O.AS.L FR.P, HQrs: Peshawar.

i. That conseguent upon the completion af inyuiry vonducted againat you b
O.AS.L F.R.P. 11Qrs: Peshawar lor which you were given lull opportunity of hearing bt
you failed 10 submit any written reply 1o the Charge Sheet / statement of aliegation. hence the

Inquiry Otlicer recommended for taking ex-parte action against you.

ii- On poing through the findings / recommendations of the lnquiry ONicer as
well as other matcrial available on record and connected pupers. | am satisficd lhul\}mf’hsl\c
committed the above acts / omissions, which is ugoinst the Khy.hcr Pakhtunkhwa Pelice
Rutes 1975 amended 2014.

{2) ‘Therelore. 1, Jehan Zeb Khan Barki, PSP / Deputy Commandaat. FRP,
Khyber Pakhtunkhwa heing compeivnt authority hine Jetatisedy decided 1o ampo il
you Majur / Minor penalty including Dismissal lrom Service under the siid Rules.

(3 You are, therelore, requircd to Show Cause to Lhis Finul Nutice as 1 why nol
the aloresaid penaity should be imposed upon you.

() If no reply to this Final Show Cause Notice is received within seven ((7) days
of its delivery in the normal course of circumstanees, shall i presumed that you hase no

defence 10 put in and conscquently ex-pune action shal} be taken against yau.

e

(JEMANZEB KUAN BARKH PSP .
Deputy Commaundant.

Frontier Reserve Police,
Khyber Pakhtunkhwa. Peshawar. H-,fa {
/PA., doted Peshawar the d’ fo 1 o8 na2l

[240
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'} BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2084/2023.

Umar Khan, _(Ex-Constable ~ ~ No. 5043 FRP Kohat
REBNGE. v e e ...........Appellant.

VERSUS

Inspector General of *. Police, 'Khybér Pakhtunkhwa, Peshawar &
others......... SO PR D PP RRU P RP D Respondents.

AUTHORITY LETTER

Respectfully Sheweth:-

. -We respondents No 1 to 3 do hereby solemnly authorize Mr.
Ghassah Ullah ASI FRP HQrs; to attend the Honorable Tribunal and submit
- affidavit/Para-wise comments required for the defense of above Service Appeal on

our behalf. |
P, CM,

: Deputy Commanda

Khyber Pakhtunkhwa, hawar Khyber Pakhtunkhwa, Peshawar
(Respondent No. 03) o (Respondent No.2)
.. Asif Bahadar (PSP} R Tahir Ayub Khan (PSP)
Incumbent 2 Incumbent’

DIGILegaI

mad Akhtar Abbas)
Incumbent
e

o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.x208412023.

i , -

‘Umar- *  Khan, (Ex~ConstabIe " No. 5043 - FRP Kohat

Range ..... SR TOOPU PP OPPPIOPPRTTOR S Appellant
VERSUS

Insp:e.ctor‘. General of Police, Khyber Pakhtunkhwa, ~Peshawar &

cothers............. [T SRS SRR IERUTRRROTRINRS Respondents.

AFFIDAVIT

, I respondent No. 03 do hereby solemnly affirm and declare on |
oath that the contents of the accompanying Para-wise Comments is correct to the
best of my knowledge and belief that nothlng has been concealed from this
Honorable Court '

| It is further stated on oath that in this appeal, the'answering
respondents haye. neither been placed
. off/emss. | '

-parte nor their defense has been struck

Deputy Comma lant FRP,
Khybef Pakhtunkhwa, Peshawar.
(Respondent No. 03)
Asif Bahadar (PSP)
.Inctimbent




