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Date of order
Proceedings

2

10.07.2024

Order or other proceedings with signature of judge

3

The application for restoration Execution
Petition No. 942/2023 submitted today by Mr. Noor
Muhammad Khattak Advocate. It is fixed for hearing
before Single Bench at Peshawar on 12.07.2024.
Original file be requisitioned. Parcha Peshi given to the

counsel for the applicant.
By the order of Chairman
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BEFORE KHYBER P_AKHTUNK_HWA SERVICE TRIBUNAL,
A PESHAWAR.

C@MNO.__7S /2024 pnIymre

. In Z ) o
Executlon NO. 942/2023 Pipry No. / . (35
' In Dawdm ‘;LL/

Appeal NO. 2091/ 2019
Mr. Hafiz Ur Rehman .
FC No 71 Pollce Llnes Lakki Marwat
......... vernrannrnnenressannans PETITIONER
VERSUS
1- The Inspector General of Police, Khyber Pakhtunkhwa
- Peshawar
2-  The Regional Police Officer, Bannu Region, Bannu
3- _The DIStI’ICt Pollce Officer, District Lakki Marwat. :
- | s RESPONDENTS

APPLICATION FOR RESTORATION OF THE ABOVE TITLED
EXECUTION PETITION WHICH WAS CONSIGNED BY THIS

HONOURABLE TRIBUNAL VIDE ORDER DATED 13/06/2024.
R/SHEWETH: -

1-  Thatthe petitioner filed the above tilted Service Appeal before this
Honourable Tribunal against the impugned orders dated -
14/06/2018 & 08/11/2019 whereby the petitioner was removed
from serwce -

2-  That this H'ono'rab_le Service Tribunal vide judgment/order dated
07/08/2023 decided the service appeal in favor of the petitioner.
Copy’ of judgment dated 07/08/2023 is attached as
annexure......-.., ........... . R — R A

3- The appllcant/petltloner after obtaining the attested copy of the
order dated 07/08/2023, submitted the said order before the
respondent, which was not complied in its true spirit.

4-  That thereafter the petitioner filed execution petition mentioned
above against the lethargic approach of the respondents by not
implementing the ]udgment dated 07/08/2023 of this Honourable
Tribunal.

5-  That during the pendency of the instant execution petition, the
representative of respondent department is present and stated
that denovo inquiry has been conducted and concluded, which is
placed on file, learned counsel for the petitioner submitted that a
specified date might be given to hand over copy of any order
passed as a consequence of inquiry report to petitioner not later
than 25" fo this June, 2024, the aforesaid execution petition has



flf

been: cons:gned on the above statement of the respondent, but
the respondents are reluctant and till date not handed over the
inquiry report to the petitioner. Copy of order dated 13/06/2024
of this Honourable Tnbunal is attached as anNNeXUr€.uueess S :

That as the deadllne i.e. 25th June, 2024 ordered by th|s
Honourable Tribunal has since been passed, but no plausible
action on the part of respondents has been taken so far, hence

‘the instant applrcatlon for restoration of the above titled Execution

Petition.

That the petitioner time and again approached the respondents
and produced order of Honorable Tribunal, and requested for
compliance, but they refused and in this way brought dlsregard to
order of August Tribunal.

That as the matter pertaining in the instant execution petition has

" not been redressed by the respondent in true letter and spirit as

promlsed before this Honouralbe Tribunal, therefore the .
mentioned executlon petition may be restored for the sack of
justice. .

That there is no legal bar in"r‘estOring the mentioned” EXecudivay

That other grounds will be ralsed at the time of arguments with

prror perm|55|on of th|s Hon’ble Court.

It is therefore most humbly prayed that on acceptance of

this application, the above mentioned " Exe-wbow. may very kindly
be restored OR any other order deemed proper in the matter may " -

be passed. - : .
Applicant/ Petitioner
- Through:

NoOR MUHAMMAD KHATTAK
ADVOCATE SUPREME COURT

(7

ADVOCATES H GH COURT

I Mr. Haﬁz Ur Rehman, FC No 71, Police Lines, Lakki Marwat,

(the appellant), do hereby solemnly affirm on oath that the contents
of the above application are true and correct to the best of my -
knowledge.and believe ‘and nothing has been concealed from this.

Honorable Tribunal. | ALy é
SRR NENT



Hafiz Ur Rehman, FC No. 71, Police Lines, Lakki Marwat
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Service Appeal No. 209172019

BEFORE: -~ MRS. RASHIDA BANO
: MISS FAREEHA PAUL

-

VERSUS
1. Inspector Geneval of Poiiée, Khyber Pakhtunkhwa Peshawar,
2. Regional Police Officer, Banau Region, Bannu.

3, District Police Officer, District Lakki Marwat.

. {(Respondents)
Mr. Noor Muhanunad Khatrak o
Advocate _ For appeliant
Mr. Fazal Shah Mohmand . |
Additional Advocate General Co L For respondents -

Date of [nstitution........ 06122019 -

Date of Hearing...............c..o..e. 07.08.2023
* Date of Decision.... ... ..07.08.2023
JUDGMENT

Ru\SHIDA BANO VIEMBER {. l] The instant service dppcdl has been

msntuted under section 4.0l the I\hyber Pakhtunkhwa SLI’\’ILL lnbuml,
Act -j974 with the prayer copied as below: "
I“Oﬁ acceptance of this appeal, the impugned orders dated
14.06.2019 and 08.1._1.201§ may very kindiy be setlas'idc :Jnél-

the appellants may be rcinstated in service with all back

benefits.”

2 Through this single judgment we intend to dispose of instant scrvipe\'rfr

Sty
——

_appeal as well as connected (i) ‘:mee Appual No. 2092/2019 titled ¢ ‘Lal? /%
. . i‘\f .
' : » \Se:-:: l-‘v};“ :;'.';I }W
'8:_&:.'4 ".;:' LS
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-

Khan Vs.. Inspector General of 1"01icel, Khyber Pakhtunkhwa and oth;:rs" (i)
Service Appeal No. 2093/2019 titled “Jamshed Khan Vs. Inspector General L{
of Police, Khyber Pakhtunkhwé and others” (1ii) Servi‘ce Appeal No.
I'2094/20]9 titled “Shaukat Ullah Vs. Inspector General of Police, Khyber
_ fakhlunkhyva and others” (iv) Service Appeal No. 2095/2019 titled “Naheed
.'U}Iah Vs. Inspector Génei‘ai éf Pollic'cl,' Kh_\kbcr Pakhtunkhwa and others” (v)
Service Appeal No. 2096/2019 titled “Irtan Ullah Vs. Inspector (’iemlzr;i of )‘
Police, Khyber Pakhtunkhwa and others” (vi) Service Appceal No. 3097/2019 |

titled “Rehinat Qllal1 Vs, Inspector General of Police, Khyber Pakhtunkhwa

and others” as in all thesc appeals common question of la\;v and facts are

“involved.

3. Brief facts of the case, as given in the memorandum of appeal are, that
appellants were appointed as Constables vide order dated 31.12.2016 -thrf)ugh
Departmental Selection Committee after vacancies were advertised in the )"
leading newspaper. Thercafier the -appellams were sent for c-:ondcnsed
"réc;uitment course by t.he respondent No.3. After completion of said cowrse
_thcly submitted their arrival reports and started perforning theif dultics at
couic;em_ed statiﬁn efficiently and up to the cntire satisfaction of their
superiors. During service an unkngwn complaint was received to their high
ups 'regarding impersonation in the recruitment process of constables and on
that compiainf respondent congt}luled inquiry committee . and the..s.;aid : ﬂ.
committee suspected ten employees aiongwitﬁ the appellants. Vide letter
dated 10.03.2017 considered them disqualificd on the basis of inquiry

. committee, vide order dated 29.03.2017 the .appoinument orders of the

appellant’s were withdrawn by the rcspondents. Feeling aggrieved the

it

i
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-
) . -
constables vide order dated 28.03.2018. Respondents ccinstated  the s

appellants subject to CPLA vide letter dated 05.04.2019. Respondent also

S
———n T

| vide ofder dated 11.04.2019 order 10' conduct fresh departmental inquiry in
“violation of order passed by Hon’ble Peshawar High Court, Bannu B.cnch
and without waiting tor the outcome ét’CPLA fited by the respondent in apex
court and after conch‘lsion of inquiry vide order dated 14.06.2019 appellants
were removed from service. Feeling aggﬁcvcd they filed departmental appeal
which was rejected vide order dated 08.11.2019. Hence the instant service

appeal. _- | , _ : )la

4, Respondents were put on motice who  submitted  wriiten
replics/comments on the appeal. We have heard the learned counsel for the
appellant as well as the learned Additional Advocate General and perused the

case file with connected documents in detail.

-

3. | Learned counsel for the appellant argued that ordg:rs passed by the
respondents are against law, facts, norms of natﬁral.jﬁstice and mateiial on
the record hence not tehal;}c in the eyes of law. He comendcﬁ tha{ appellant
were not treated in accordance with law and rules and respondent violated
‘Arnticle 4 & 25 of the C{IJnslitu'zion of Isiahﬁc Rc‘pﬂblic of Pakistan, 1973. He
further contended that no rcgﬁlu-r inquiry has been conducted against the
appéllant nor anyl opportunity of personal hcarling was afforded to the
appellant.s, He submitted that before issuing dismissal order neither any '-
cﬁplanatiou, show cause notice or statement of allegations were served upon

the appellants. He, therefore, requested for acceptance of instant service

appeal.

7 N

6. Leamed Additional Advocate General contended that the appellants X~

M oRpn,
e I we

have been treated in accordance with law and rules. He further contended that Py s%;;:mm..,.._
N . g




: A upon a complaint to respondent No.1 about the iinpersonation in NTS Exam /é' -
.conciucted for the rccruiimenr- of constables, inquiry .committce was
.constitutcd to probc into the matter about impérsonation. The commitiee-afier
scrutiny ofthe.applicutiondi[-‘o_rms and video C.Eip.s 0-1.;[11@ appell;nts Qeré found
"suspic-ious_._ p.rOper iIi{[.l.lil'}'.' was cc}n"d.uﬁ.tc_d againsp the appellants. Thereafter,
after completing ail codal fTormalities they were r&noved from service vide
order 14.06.20!9._

7. P‘crusal of record reveals that appellants wer% enlisted as Constables in

: 'District-I;hkRil Marwat vide order dated 30.12.2016. It was on 29.03.2017
when orders of appoin}nwm of appellanis  were . withdrawn by‘mthe }‘1
'.respondcnts. T Hey filed writ pcti{'i(;il bearing No., 343-B/2017 before. 'Worth)‘-'
Pes;hawar High Court, Bannu Bench whic-h was allowed vide order dated
28 03.2018 by settlng aside order of withdrawal of the appointment order of.
the appellant with direction to respondents o enlist the appellants as
constablcs in District Lakki Marwat, Respondcn; re-enlisted the appeuants
_{:ondilionally subject to decision of CPLA filed by them. Respondent at the
saiﬁe time initiated {resh depa'u'l-l.'ncntal inqui.ry z—md after 1ts completion
unposcd llld]Of pcnahv ot”u,mo\a from service vide lmpugned order dated
14.06. 2019 Appullants filed departmmlal appeal which was rejected vnde '
order dated 08.11.2019. Muain allcgations against the appellants were that
they themselves did not appear in NTS test conducted for the post of
Constable and someone . else having resemblance with the appellants sal in.

.«_ilw test who ]ﬁassed-lhe SAMS anci. 1hus-appellams were charged for

misconduct on this allegation charge sheet alongwith statement of allegations

were issued to the appellants. Competent awthority "ép'pointed SP
'1nvest'igationLakki Marwal as Enquiry Officer, who submittcd inquiry report

on 07.05.2019 after conducting inquiry, Perusal of cnqmry report wod‘idw.tf' ,;::.;,,
Lr"‘te "ty ”‘Tf
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reveal that no regular inquiry was conducted by providing chance of cross-

examination to the gppcllant. By now it is setiled principle of law, thal in
case of gwarding major penah_y’, a p;ﬁper_regular iﬁquiry‘ must be conducted
in accprdance 'with Iaw; WIhE:rC-a ﬁizl_.l ’Oppor'tunily of scif-defence is to be
provided to the dc'linquel;‘t officials _which is mandate of r;-lc 5, of Police
Rules, 1975. In the instanl casc no Opport—unity of ;:ross exanlination were
given, which is basic féquircmérﬂ of regular inquirf and principle of natural
justice. Although respondent alleged that inquiry was conducted but

important piece of evidenee i.c expert report ubout CD/video and facial

identification of the appellants was not even available on record ai the time

of enquiry. Respondent had to place this piece of evidence before..the
appellant during inquiry and provide them chance 1o rebut it, but same was

not put to appellant, this act show inquiry conducted in violation of rules.

8;. Moreovef perusal of inquiry report reveals that all the prbceec_l_ings were
conducted in haste without adopting proper procedurc as providéd in the
rulcé and verdicts of apex cowrt. It is also pertinent to mention here that
départmental proceedings were initiated on the basis of complaint about
impefsonation in NTS Exam and recruitmen_; process by fmran Ullah*and
l"'.‘ahad.Niaz. This fact i3 mc;ntioned in para’3 of factual objcct'{on of parawisc
cai)mment of respondent but both the above mentioned complaints did not,
appear before inquir}f‘ commitlee nor .appeilam ﬁras provided with an

opportunity to cross examine then.

9. As a sequel to above discussion, the impugned orders dated 14.06.2019
pussed by the respondent No. 3 is hereby set aside and the matter is remitted
back to department for denovo inquiry with direction to r‘csp()nden.t.s to

g

provide opportunity of self defence and cross examination to the appellan
. Al

TESTED

J
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i J
and to conduct fuir inquiry within 90 days after reccipt of copy of this .\

<L~

judgment. Costs shall follow the cvent. Consign. -

10.  Pronownced in open court in Peshawar and given wnder our hands

(FAR (RASHIDA BANO)
Metber (E) Member (J)

*Kalegrullah - - } l\

‘and seal of the Tribunal on this 7" day of August, 2023.

Date of Prest
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ORDER

T . L \ =
13 'June 2024 Kalim Arshad l\h.m Chairman: Leamed counsel for the pélitioner

*Navem Amin®

Xecution Petition No. 942/2023 tiiled “Hallz Ur Rehman versus The 1nsfhz

9.~ P’

of Police, Khyber Pakhtunkhwa, Peshawar and others”.

present. Mr.- Azeem Khan, DSP (Legal) alongwith Mr. Umair Azam,

Additional Advocate General for the respondents present.

2. This application is for execution of judgment dated .0?08‘2023

passed in Service Appeal No.. 209172019 titled “Hafiz Ur Rehman Vs,
Inspecior General of Police, Khyber Pakhtunkhwa Peshawar and
others”, wherem the Tribunal had‘ directed to conduct of de-novo
Inquiry. Mr. Azeem Khan, DSP (Legal) is present on bchalf of the
1eqpond‘ ts and stated that de-novo inquiry had been conducted and

A u i ﬁ-@( -
concludecb Learned counscl for the petitioner submits that a specified

2 .s2

date might be given to hand over copy of the=wmgqury—u ;m-i aswell as
any order passed as a consequence of the inquiry report to the petitioner

not later than 25" of this June, 2024. Qrder accordingly. Consign.

('S

Pronounced in open court at Peshawar and given under my hand

and seal of the Tribunal on this | 3" day of June, 2024.

4 TTESTED

(Kalim Arshad Khan)
Chairman




VAKALATNAMA - {0
' BEFORE THE KHYBER PAKHYUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
(7 /)’1 _No /20;6]
- (APPELLANT)
Lw@ £9. Y QJ/\ nan (PLAINTIFF)
(PETITIONER)
VERSUS -
Q QA o | (RESPONDENT)
0\ et (DEFENDANT)

I/ L[C@é@/ S @CL\M’L

herebyd,nppomt and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for mef/us as my/our
Counsel/Advocate in the above noted matter,. without any liability
for his default and with the authority to engage/appoint any other

‘Advocate Counsel on my/our cost. I/we authorize the said

Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter. |

Dated.___* / /202
| | N

CLIENT

ACCEPTED

'NOOR MOHAMMAD KHATTAK
* ADVOCATE SYBREME COURT

- WALE?

__.l

& .
_ : ABID ALI SHAH
OFFICE: . - ADVOCATES
Flat No. (TF) 291-292 3" Floor, . ‘

Deans Trade Centre, Peshawar Cantt.
(0311-9314232)



