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The application for restoration Execution
Petition No. 948/2023 submitted today by Mr. Noor
Muhammad Khattak Advocate. It is fixed for hearing

before Single Bench at Peshawar on 12.07.2024.
counsel for the applicant.

By the order of Chairman
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

‘ PESHAWAR.
. ’GM No. ‘7/ '?_ I2024 Saervice Tribunal

Khybher Pakhtukhws

In
Appeal NO. 2093/2019

Mr. Jam’shéd Khan
FC No 269, Police Lines, Lakki Marwat

1-

2~
3-

eevnisiiarane Cennraansanes +...PETITIONER
- VERSUS
,The Inspector General of Police, Khyber Pakhtunkhwa,
 Peshawar
The Regional Police Officer, Bannu Region, Bannu
The District Pollce Offi icer, Dlstnct Lakki Marwat.
...... vnsnnannnnenses RESPONDENTS

APPLICATION FOR RESTORATION OF THE ABOVE TITLED
EXECUTION PETITION WHICH WAS CONSIGNED BY THIS

HONOURABLE TRIBUNAL VIDE ORDER DATED 13/06/2024.
R/SHEWETH:

1-

That the petltloner filed the above tilted Service Appeal before this
Honourable Tribunal against the impugned orders dated
14/06/2018 & 08/11/2019 whereby the petitioner was removed
from service

That this Honorable Service Tribunal vide judgment/order dated
07/08/2023 decided the service appeal in favor of the petitioner.
Copy. of -judgment dated 07/08/2023 s attached as
ANNEXUIE:rivssssnnsnensssensnnnssanersssans CersersermraEEresEasERsERSEEREenienn A

The appllcant/petltloner after obtaining the attested copy of the
order dated 07/08/2023, submitted the said order before the

_ respo___ndent, which was not complied in its true spirit.

That ,fthereafter the petitioner filed execution petition mentioned
above against the lethargic approach of the respondents by not
implementing the ]udgment dated 07/08/2023 of this Honourable
Tribunal.

That ‘during the pendency of the instant execution petition, the
representative of respondent department is present and stated

. that denovo inquiry has been conducted and concluded, which is

placed on file, learned counsel for the petitioner submitted that a
specified date might be given to hand over copy of any order
passed as a consequence of inquiry report to petitioner not later
than 25" fo this June, 2024, the aforesaid execution petition has

- In iy Nu,/é//f{o
‘Execution NO. 44§ 72023 o Joeo]- QY
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' been"cons'lgned on the above statement of the respondent but'_

the respondents are reluctant and tili date not handed over the
inquiry report to the petitioner. Copy of order dated 13/06/2024

of thrs Honourable Trlbunal |s attached as annexure.....- ........... B -

That as the deadllne ie. 25th June, 2024 ordered by thrs

Honourable Tribunal has since been passed, but no plausible

~action on the part of respondents has been taken so far, hence

the instant application for restoration of the above titled Execution
Petltlon |

That the petitioner time and again approached the respondents

~and produced order of Honorable Tribunal, and -requested for

compliance, but they refused and in this way brought disregard to
order of August Tribunal.

That as the' matter pertaining in the instant execution petition has
not been redressed by the respondent in true letter and spirit as

promised before this Honouralbe Tribunal, therefore the.
mentioned - -execution petition may be restored for the sack of

]ustlce

That there is no legal 'bar in restoring the mentionedi;#t'f_‘;'é(’e;&}:@??% |

- That other grounds will be raised at the time of arguments with

prlor perm|55|on of this Hon'ble Court.

It is therefore most humbly prayed that on acceptance of
this application, the above mentioned : EDCEcwﬁrov\ may very kindly
be restored OR any othéer order deemed proper in the matter may

be passed. :
AN J

Applicant/ Petltroner ,
. Through

- ADVOCATES HIGH COURT

1, Mr. Jamshed Khan, FC No 269, Police Lines, Lakki Marwat, (the

appellant), do hereby solemnly affirm on oath that the contents of
the above application are true and correct to the best of my
knowledge and believe and. nothing has been concgale

from this
Honorable Trrbunal B | "%
AR | DEPONENT
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4 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWA[\

Scr_wce Appeal No. 2091/2019

BEFORE: MRS. RASHIDA BANO ...  MEMBER ()§

o MISS FAREEHA PAUL -~ ... MEMBER (&

- Hafiz Ur Rehman, l" C No. 71. Police Lin_es, Lakki Murw&t
(Appellant

a———

VERSUS |

t

L. Inspector General u[“l’{)ln.,e lxhybu Pakhtunkbwa Pcahawa:

I~

chmnal Police Oinu,r Bannu Regiom, Bdlmu

.W

I);strtct Police- Officer, Dmlncl Lakki Marwat

. {Respondents)

Mr. Noor Muhaminad Khatiak
» o Advocate . For appellant

Mr.Fazal Shah Mohmind A -
Addltlonai Advocate General . For respondents- '

Date of IS0, 1~ vveererreeren.. 06.12.2019 -
Date of Hearing........... eererrieeens 07.08.2023
Date of DeCiSIon...ovovvr e 07:08.2023

JUDGMENT

RASH]DA BANO MEMBER (. 1): The mstant service appeal has been

msuluttd under %ctmn 4.0f the I\hyber Pakhtunkhwa Scrvlc'., 1r1buml }1

Act 1974 with the prayer copied as below:
“On aécgpt:i‘née_of this appeal, fhe impugned orders dated .
14.06.2019 apd 08.11.2019 may \_f-ery kindl.y be set as.ide and
- the appellqnt.s may be rginstat'ccl_ in ser:vice with all bat_:k'

benefits.”

2. Through this single judgment we intend to dispose of instant service 4

_ appeal as well as connected (i) Service Appeal No. 2092/2019 titled Tal
y _ .




. Khan Vs. Inspector General of _l_‘blicé, Khyber Pakhtunkhwa and others” (11)

Service Appeal No. 2093/2019 titled “Jamshed Khan Vs. Inspector General

of Police, Khyber Pakhtunkhwa and others” (iii) Service Appeal No.

2094/2019 titled “Shaukat Ullah Vs. Inspector Generul of Police, Khyber

Pakhtunkh}va and others™ (iv) Service Appeal No. 2095/2019 titled “Naheed

Ullah Vs. Inspector General of Police, Khyber Pakhtunkhwa and others” (V)

Service Appeal No. 7096/7019 mled ‘Irlm Ullah Vs. inspector C:em,rdl of
Police, Khybcr Pakhtunkhwa and others” ['_vi).Scr\_flcc Appeal No. 3097/2019
titled “Rehmat Ullah Vs, Inspector Gencral of Police, Khyber Pakhtunkhwa

cmd others” as in-all thesc appeals common question of law and facts are

involved.

3. Brief facts of the case, as piven in the memorandum of appeal are, that

ap;ﬁe]iants were appointed as Constables vide order dated 31.12.2016 through

Departmental Selection Comiittee alier vacancies were advertised in the

- “

jeading newspaper. Thercafier the appellants were sent for condenscd

recruitment course by the respondent No.3. After completi_dq of said course
they submitled their arrival repoﬁs and started performing their du.ties at
concerned station efficiently and up to the cntire satisfaction of their
Sup.eriors. During .scrvice an unknpwn complaint was received to their high
ups regarding impersonation in the recruitment process of constables and on
that compl'ai_nt respondent constituted inquiry committee ;and thc"said
committee suspected ten employees alqngwith the appellants. Vide letter
dated 10.03.2017 considered them disqualificd on the basis of inquiry
committee, vide order dated 29.03.2017 the appo'mtme_m- orders of the

appellant’s were withdrawn by the respondents. Feeling aggrieved' the

'appellants' filed . writ petition before Hon'ble Peshawar High Court, Bannu
ATTES

Bench which was decided in favor of .appellants who were enlisied as

Khyber gy
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appellants subject to CPL'A vide letter dated 05.04.2019. Respondent also

vide order dated 11.04.2019 order to conduct fresh departmental inquiry in

violation of order passed by Hon’ble Peshawar High Court, Bannu Bench

and without waiting for the outcome O_fCI’LA {iled by the respondent in apex

court and after conclusion of inquiry vide order dated 14.06.2019 appetlants
were removed from service. Fec—:ling aggricved they filed departmental appeal
which was rejected vide order dated 08.1 1.2019. Hence the instant service

appéai.

23 Respondents  were  pul ‘on notice who submitred writien
replics/comments on the appeal. We have heard the learned counsel for the

appellant as well as the learned Additional Advocate General and perused the

case file with connected documents in detail.

5. Leémed counsel for the appellant érgued that orders passed by the
respondents are against law, facts, norms of natural justice and mateiial on
the record hence not Lenak;_lc: mn l‘hé C)feé of law. He contendé& tha[ appellant
were not 'trealcd in accordance with law and rules and respondent violated
Artic_le 4 & 25 of the Cbnslitglion of Islamic Republic of Pakistan, 1973. He
further contended thutlml)l regular Eiﬁciuiry has b;cn conducted against the
appellant nor .any opportunity of personal hear-iﬁg was afforded to the

appellants. He submitted that before issuing dismissal order neither any

explanation, show cause notice or statement of allegations were scrved upon

the appellanis. He, therefore, requested lor acceptance of instant service

appeéL

6. - Learned Additional Advocate General contended that the appellanis

have been treated in accordance with law and rules. He further contended that

constables vide order dated 28.03.2018. Respondents reinstated . the Su

I




_upon:a complaini 10 respondent No.l about the impersonation in NTS Exam [ .
' : -

conducted for the recruitment of constables, inquiry commitice was
constituted to probe into the matter about impersonation. The comnittee afier
scrutiny of the application [orms and video clips of the appellants were found
suspicious, proper inquiry was conducted against the appellants. Thereafter,
after completing all codal forinalities they were removed from service vide

order 14.06.2ﬁ19.

7. . P;rusai of record reveals that appellants weré enlisted as Constables in
Dislti'ict .Lakki Marwat vide order dated 30.12.2016. It was on 29.03.2017
when orders of appointment of appellants were  withdrawn bymthc } "
respondents. They filed writ pctili(;n bearing No. 343-8!2(}17" before Worthy l
Peshawar High Court, Bannu Beneh which was allowed vide order datetli.
28.03.2018 by setting aside order of withdrawal of the appointment order of
the appellant with direction to respondents to enlist the appellants as
consfables in District Lakki Marwﬁt. Respondcn[ re-enlisted the appellants
-'__conditionallj; subject o decision éf CPLA filed by them. Respondent at thé
same time initiated fresh departnental inquiry and after its compl'é—:tioﬁ
imposed majop penaly ot'"_remm'a] frpm service vide impugrhl.ed order dated
}4.66.2019. Appellants filed departmental appeal, which was rejected vide
order dated 08.11.2019‘. Main allcgatio_ns againsi the appellants were that
they themselves did not appear in NTS test conducted for the pbst of
Constable and someone else having resemblance with. the appcllants sat in
the test who passed the same and thus appcllan-ls were charged for
misconduct on this allegation charge sheet alongwith Slatement of allcgat-ions
-\\.fere issued to the a‘ll;)pcilanzs. ICompeteﬁf authority "zappo-illyed SP

Investigation Lakki Marwat us Enquiry Officer, who submitted inquiry report , -




reveal that no regular inquiry was conducted by providing chance of cross. ? -
examination to the ap;ﬁcllam. By me. i.t is settled principle of Jaw, that in
case of awarding_ma_ior penally, a proper regular Inquiry mﬁst be conducth
in accordance with law, where a full opportunity of self-defence is' to' be .
provided to the d;,hncuu;l officials uluch is_mandatc of ru-lz. 5 01‘ Police | )‘
IR'uies,- 1975. In the instant c-aSc no Opporleity of cross examination were
gi?én, which is basic réquiremem of regular inquiry and principle of natural
justice. Although relsp.ondcnt alleged that inquir-y was conducted but
important piece of evidence i¢ expert report about CD/video und fucial
identification of the appellants was not even available on record at the lime
_0{ enquiry. Respondent had to place this picce of evidence before..the

appellant during inquiry and provide them chance to rcbut it, but same was

not put o appellant, this act show inquiry concucled in violation of rules.

8. Moreover perusal of inquiry report reveals that all Ithe proccedings were
conducted in'ha§tc without adopti.ng proper procedure as provided in the
riles ana ;«ferdicts of apex court. It is also pertinent to mention here that
>
dlepartmental p.roccedings were initiated on the basis of complaint about
1mpersonal10n in NTS bxam and recruitment process by lmran Ullah™ and
F Idhad Niaz. This fact is menuoncd in para 3 of factual ob;uctlon of paraw;sc
-comment of respondent but both the above mentioucd complaints did not
appear before inquiry‘ committee nor appellant was provided with an

opportunity to cross examine them,

9. Asasequel to above discussion, the impugned orders dated 14.06.2019
passed by the respondent No. 3 is hereby st aside and the matter is remitted
buck to department [or denovo inquiry with direction to I:es;}()nderlié to } ‘

provide opportunity of self defence and cross examination to the -Elp';mella:}.ig;~ < TL: :
i FIESTIRD
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and to conduct fair inquiry within. 90 days after receipt of cog')y of this

© judgment, Costs shall foflow the event. Consign.

10.  Pronounced.in open couwrt in Peshawar and given wnder owr hands

- and seal of the Tribunal on this 7”’,d&y of August, 2023. _ .

" (RASHIDA BANO)
Member (J)

- Mehhber (E)

t
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‘ 'Datc of Detivery of Copy______z)_.g..,:——?__/.,.,... L. -
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Execution Petition No. 948/2023 titled “Jamshed Khan versus The Inspector
Police, Khyber Pakhtunkhwa, Peshawar and others”.

ORDER
13 June, 2 June, 2024 Kalim Arshad Khan, Chairman: Learned counsel for the petitioner

present. Mr. Azeem Khan, DS_P (Leg'al) alongwith Mr. Umair Azam,

Additional Advocate General for the respondents present.

2. This application is for execution of judgment dated 07.08.2023

eassed in Service Appeal No. 2091/2019 titled “Hafiz Ur Rehman Vs.
-_Inspecror General of Police, - Khyber Pakhtunkhwa Peshawar Iargd
~others”, wherein the Tribunal had difected'to conduet of de-novo

inquiry. Mr. Azeem Khan, DSP (Legal) is present on behalf of the

respondents and stated that de-novo inquiry had been conducted and

v-.hlw-ln-—ﬁ% Yo

concluded Learned counsel for the petitioner submits that a spemﬁed

date might be given to hand over copy of m@-ﬁﬂﬂﬂwﬁﬂ

any order passed as a consequence of the inquiry report to the petitioner

not later than 25" of this June, 2024. Order accordingly. Consign.

3

3. Pronounced in open court at Peshawar and given under my hand

and seal of the Tribunal on this ] 3" day of June, 2024. |

v

(Kalim Arshad Khan)
Chairman

*Nacens Amin®
'Date of Presentation of Apn! igation ...,..!Z.(D/?hg
Number of Werds .. ek 1
Copying Fee ... ///,
Urgent e, ‘_y

" Total — ﬁ;/ e

Name oi {iag e S,

Date 0.1 LG;;’.LG;‘&.‘-?-- D .. ol - ..../-..b/u.-?7@

Date of Delivery wi Cogy, , = -
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Reglevatien No /2034

- - (APPELLANT)
Joim Shed [l (PLAINTIFF)
(PETITIONER)
VERSUS
‘_ (RESPONDENT)
D%"‘“’ @cy@b’f (DEFENDANT)

I/W(I Jamd ,wa [Qluu :

Do( hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
 Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
~ above noted matter.

Dated. /202 J ©op

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK
ADVOCATE REM E COURT

MAHMOOD JAN
& /f’q
ABID ALI SHAH
OFFICE; ADVOCATES

Flat No. (TF)} 291-292 3" Fioor,
Deans Trade Centre, Peshawar Cantt.
{0311-9314232)



