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Court of | _
Restoration Application No. 716/2024
S.No. | Date of order -

Proceedings

2

Order or other proceedings with signature of judge

3

10.07.2024

The application for . restoration Execution
Petition No. 943/2023 submitted today by Mr. Noor
Muhammad Khattak Advocate. It is fixed for hearing
before " Single Bench ‘at Peshawar on 12.07.2024.
Original file be requisitioned. Parcha Peshi given to the

counsel for the applicant.

By the order of C}lairman




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

pr - PESHAWAR.
EMNo 716 2024

In
Executlon NO. H 12023

e In
i -+ Appeal NO. 2094/2019

SHAUKATULLAW VS

POLICE DEPTT:

1 -Memo of appllcatlon W|th afF davit |  =e==e--

Copy of judgment dated 3
2 |07/08/2023 A 3-8
3 Copy of order dated 13/06/2024 of B |

this Honourable Tribunal .
4 |WakalatNama - | e | O

| PETITIONER
Through:
NOOR MOHAMMAD KHATTAK,
ADVOCA

X : o _ SuPREME COURT OF PAKISTAN _




.-

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

R R PESHAWAR.

eMNo. A6 2024  Kupverremnenes

In Py NO-LML_

Execution NO. 443 /2023

In : Datcu_ZL.i—’“ 0. "QaélLr _

~ Appeal NO. 2094/2019

Mr. Shaukat Ullah
FC No 40, Police Lines, Lakki Marwat

R ceresssenerennns PETITIONER

- VERSUS
1- The Inspector General of Police, Khyber Pakhtunkhwa
‘Peshawar -~
2- The Regional Police Officer, Bannu Region, Bannu
3-

The District Police Officer, District Lakki Marwat.
. ®WEAESEFEREEFEVEES SVEURRUNERR RESPONDENTS

APPLICAfION FOR RESTORATION OF THE ABOVE TITLED
EXECUTION PETITION WHICH WAS CONSIGNED BY THIS

HONOURABLE TRIBUNAL VIDE ORDER DATED 13/06/2024.
R/SHEWETH:

1-

That the petitioner filed the above tilted Service Appeal before this
Honourable Tribunal against the impugned orders dated
14/06/2018 & 08/11/2019 whereby the petitioner was removed
from service

That this Honorable Service Tribunal vide judgment/order dated
07/08/2023 decided the service appeal in favor of the petitioner.
Copy: of judgment dated 07/08/2023 is attached as
ANNEXUI . svernnrsssrsssersarsasssasnennssssssssssssssnnsnnsssssersssennsnnnensnn A

The applicant/petitioner after obtaining the attested copy of the
order dated 07/08/2023, submitted the said order before the.
requndent, which was not complied in its true spirit.

That _thereaftef the petitioner filed execution petition mentioned
above against the lethargic approach of the respondents by not
implementing the judgment dated 07/08/2023 of this Honourable
Trlbunal :

That durlng the pendency of the instant execution petition, the
representative of respondent department is present and stated
that denovo inquiry has been conducted and concluded, which is
placed on file, learned counsel for the petitioner submitted that a
specified date might be given to hand over copy of any order
passed as a consequence of inquiry report to petitioner not later

than 25" fo this June, 2024, the aforesaid execution petition has
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* AFFIDAVIT

~ ], -
been consigned on the above statement of the respondent, but
the respondents are reluctant and till date not handed over the

inquiry report to the petitioner. Copy of order dated 13/06/2024
of this Honourable Tribunal is attached as annexure........ R B

That as the deadline i.e. 25" June, 2024 ordered by this
Honourable . Tribunal has since been passed, but no plausible
action on the part of respondents has been taken so far, hence
the instant application for restoration of the above titled Execution
Petition. -

That the petitioner time and again approached the respondents
and produced order of Honorable Tribunal, and requested for
compliance, but they refused and in this way brought dlsregard to
order of August Tnbunal

That as the matter pertaining in the instant execution petition has
not been redressed by the respondent in true letter and spirit as
promised. before this Honouralbe Tribunal, therefore the
mentioned executlon petition may be restored for the sack of
justice.

That there is no legal bar in restoring the mentioned + Ex¢ g«diou.

That other ':grounds will be raised at the time of arguments with
prior permission of this Hon'ble Court.

It is therefore, most humbly prayed that on acceptance of

 this application, the above mentioned Exe cwdie may very kindly

be restored OR any cother order deemed proper in the matter may
be passed.

Ap icant/ Petitioner
Through:

ADVOCATES HIGH COURT

I, Mr. Shaukat Ullah, FC No 40, Police Lines, Lakki Marwat, (the

appellant), do hereby solemnly affirm on oath that the contents of

the above application are true and correct to the best of my

knowledge and believe and nothing has beeri concealed from this

Honorable Tribunal.

DEPONENT
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Service Appeal No. 209172019

BEFORE: MRS.RASHIDABANO ... MEMBER (J)
MISS FAREEHA PAUL = ... MEMBER (E)

Hufiz Ur Rehman, FC No. 71, Police Lines,_ Lakki Marwat
(Appelfanf}

Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

[

. Regional Police Otficer, Bannu Region, Banau.

[N ]

3. District Police Officer, District Lakki Marwat.
... {Respondents)

My, Noor Muhaminad Khattak _
Advocate _ o For appellant

Mr. Fazal Shah Mohmand

Additional Advocate General o For respondents
P Date of [nSUUtion. ..........ocvevv.. 06.12.2019
Date of Hearing.......................07.08.2023
Date of Deeision...oovv v cviiiiannin 07.08.2023
JUDGMENT

RASHIDA BANO, M EMBLR {. l) Tha.. instant service dppudl has been

msmutcd under section 4 of the I\hvbc: Pdl\htunkhwa Service Trlbuna] )(

Act 1974 with the prayer copied as below: . |
“On acceptnﬁce_of&his appeal, the impugned orders dated
14.06.2019 and 08.11.2019 may very kindly be set aside and

the appellants may be reinstated in service with all back

benefits.”

2 "!"hroug,h this single judgment we intend o dispose of instant scrvice Ay,




|

Khan Vs. Inspector General of Poiicé, Khyber Pakhtunkhwa and others” (ii)

Service Appeal No. 2093/2019 tided “Janshed Khan Vs. Inspector General ’C{- -
of Police, Khyber Pakhiunkhwa and others” (iii) Service Appeal No.
2094/2019 titled “Shaukat Ullah Vs. Inspe;ctox' Gencral of Polige, Khyber
Pakhtunkh}va and éthers” (iv) Service Appeal No. 2095/2019 titled “Naheed
Ullah Vs. Inspector General of Police; Khyber Pakhtunkhwa and others” (v)
Service Appeal No 2(}96K20i9 itled “Irfan Ullah Vs. Inspector Genér;i of )[
Police, Khyber Pakhtunkbwa and others™ (vi) Service Appeal No. 3097/2019
til!cld “Rehmat Ulial; Vs. Inspector General of Policé, Khyber Pakhtunkhwa
and others” as in all thesc appeals common guestion of la\;v and facts are

involved.

'3, Brief facts of the case, as given in the memorandum of appeal are, that
appellants were appointed as Constables vide order dated 31.12.2016 through
Departmental Selection Committee after vacancies were advertised in the ' )"

leading newspaper. Thercafter the .appeilan_ls were sent for condensed
recruitment course by the respondent No.3. After completion of said course

tl}éy submil{ed their arrival reports and started 'performing their duﬁes at
concerned station efficiently and up to the entire satisfaction of their
superiors. During scrvice an unkngwn éonmlainl was received to their high

ups regarding impersonation in the recruitment process ol constables and on

that complaint respondent constiluted inquiry committee -and the ” said )]"
committee suspected ten employees atongwith the appellants. \ilde letter l
dated 10.03.2017 considered them disqualificd on the basis ot inquiry
‘c,on.lm.ittee, vide order dated 29.03.2017 thclappomzmem- orders of the

appellant’s were withdrawn by the respondents. Feeling aggrieved the

appellants filed writ petition before Hon’bie Peshawar Iigh Court, Bannua

/




- couslables vide order dated 28032018, _ Rospondents rcinsiateclmthe
| appellants subject to CPL'A vide letier dated 05.04.2019. Respondent also
vide order dlateld ll'.O4.2(}i9 orde.r to‘. conduct fresh depar_tmemal 'inéuiry fn
violation of order passed by Hon’ble Peshawar Hiéh Court, Bannu Bench
and without wailing for the outcome of CPLA filed by the respondent in apex
court and afler conclusion of inquiry vide order dated 14.06.2019 appellants
were removed from service. Feeling aggrieved they filed depamnen%al appeal

‘which was rejecied vide order dated 08.1 1.2019. Hence the instant service

appeal.

4. Respondents were pul  on notice who submitted  written
replies/comments on the appeal. We have heard the learned counsel for the
appellant as well as the learned Additional Advocate General and perused the

case file with connected documents in detail.

-

5 Learned counsel f(:)r'the appeliant argued that orders passed'by_the
‘respondents are against law, facis, norms of natucal justide and material on
{he record hence not 1‘enat.).llc in the eyes of law, He contended tha{ afpbei[ant
Iwen-: not Ireated in accordance with l_a\-\? ai_ld' rules ar.l.d respondent violated
Article 4 & 25 of the Cbnsiilulion of Isiamic Republic of Pakistan, 1973. He
further contended that no regular inquiry has been conducted against the
appellant nor any opportunity of personal hearing ‘was afforded (o the
appellants. He submitted that before issuing dismissal order neither arliy-
v.:xplanatio.n, show cause notice or statement d.f allegations were served upon
the appellants. He, lhcre}orc, requested for acceplance oi’hinslaf}t'scrvim:

appeal.

have been treated in accordance with law and rules. He further contended that

6. Learned Additional Advocate Gen@ral contended that the appellants 4

AT
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upon a complaint to respondent No.1 about the inpersonation in NTS Exam
conducted for the rccruitmcnf of constables, inguiry hommit;cc was
constituted to probe into the marer about impersonation. The comimnittee after
scrutiny of the app]ic.utic):{!"‘arms and video clips 01'; the appelléhts were found
suspictous, proper inqﬁirjlr_ Was cuﬂ’duﬁ:icd z.lgainst ihe appellants. Therealter,

after completing all codal formalities they were removed from scrvice vide

ord_er 14.06.2019.

7. ‘ Perusal of record reveals that appcllants weré enlisted as Constables in
District Lakki Marwat vide order dated 30.12.2016. It was on 29.03.2017
when  orders  of amaoin_}n'xcnl of appellants \l-vcrc withdrawn b)-"mihc
respondents. They filed writ pcliti(;n bearing No. 343-B/2017 before 'Worlhy
Peshawar High Court, Baﬁnu Bench which- was allowed vide order dated
28.03.2018 by .%etting aside order of \»’ithdfﬁW;ll ol the appointment or;ler of
the appellant with direction to-respondents to enlist the appellants as
constables in District Lakki Marwat. Respondent re-enlisted the appetlants
conditionally subject to decision of CPLA filed by them. ReSpondt_:nt at t_he
same time initiated fresh deparimental inquiry and after i:ts completion

imposed major penalty of removal from service vide impugned order dated

14.06.2019. Appellants filed departmental appeal, which was rejected v_idc .

order dated 08.11.2019. Main alicgations against the appellants were that
they themselves did not appear in NTS test conducted for the post of

Constable and someone else having resemblance with the appellants sat in

‘the test who passed the same and thus appellants were charged for

misconduct on this allegation charge sheet alongwith statement of allegations

were issued to the appellants.  Competent  authority "'appoin;ed SP

Investigation Lakki Marwat as E-nquiry ()f'ticcr, whq submiltc;cl inquiry report ATy,

on 07.05.2019 after conducting inquiry. Perusal of enquiry report would

>

ESTED




" reveal that no regular inquiry was conducted by providing chance of cross -

examination t.o the appellant, By now it is settled principle of law, that in
case of awarding major penalty, a proper regular inquiry must be conducted
in accordance with law, where a full opportnity of scif-de-fence is' to' be
provided to Il1é delinqucl;‘t oflicials which is mandate of rﬁle 5 of Police
Rllules, E9-75. In the instant casc no opporiunity of cross examination were
given, which is basic i‘e.quiremcnt of regular inquiry and principle of natural
justice. Althougl1 respondent alleged  that inguiry was conducted but
important piece of evidence e expert report about CD/vidco und facial

identification of the appellants was not even available on record at the time

of enquiry. Respondent had to place this piece of evidence belore..the

appellant during inquiry and provide them chance 10 rebut i, but same was

not put 1o appellant, this act show inquiry conducled in violation of rules.

8, Moreover perusal of inquiry réporl reveals that all the prbccedings were
conducted in haste without adopting proper procedure as provided in the
rules and verdicts of apex court. It is also pertinent to mention here that
departmental proc‘.edmgs \Ivere mmalcd on lhe basis of complaint about
impersonation in NTS Emm and I'LCFUIU‘T]CH[ process by [mran Ullah and

I'ahad Niaz. This lact is mentioned in para 3 m" factual ob_;ecuon of parawise

comment of respondent but both the above mentioned complaints did not

appear before inquiry commitiee nor appellant was provided with an

opportunity to cross examine them,

9, As a sequel to above discussion, the impugned orders dated 14.06.2019
passed by the respondent No. 3 is hereby st aside and the matter is remitted
back to department for denovo inquiry with direction 1o g'esp()ndéni's; to

provide opportunity of self defence and cross examination to the appeltants
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. ‘ﬁ “and 16 conduct fuir inquiry wiihin 90 days after receipt of copy of this \ _
judgment. Costs shall follow the event. Consign. ' ' ,,,? ~
30

. Pronounced in open court in Peshawar and given under our hands

\

and seal of the Tnozmal on-this 7 day of August, 2023.

' (RASHIDA BANO)
Mefber () T rpeTED o

*Katleeratiah

Membcr (J )

Date of Presentatmn of Application.. / @/7 W
Number of W ords ._. e

Copying I e - % - o R !
Urgent - y R o - ;

ot _f/ . L . o
Nams e~

Date of G av o - [ @"7/ )1 .
Dateof Detivay Siml o __,H.___;_@ 7 )4




| Execution Petition No. 943/2023 titled “Shaukat Ullah versus Thé Inspecto

ORDER
13" June, 2024

*Noeen Anir®

- Date of Corsnieia 3 &f Copyommm

Police, Khyber Pakhtunkhwa, Peshawar and others”.

Kalim Arshad Khan, Chairman: Learned counsel for the petitioner
present. Mr. Azeem Khan, DSP (Legal) alongwith Mr. Umair Azam,

Additional Advocate General for the respondents present.

2. This application is for execution of judgment dated 07.08.2023

passed in Service Appeal No. 2091/2019 titled “Hafiz Ur Rehman Vs.

Inspector General of Police, Khyber Palkhtunkhwa Peshawar and

others”, wheréin the Tribunal had directed to conduct of de-novo

inquiry. Mr. Azeem Khan, DSP (Legal) is present on behalf of the

respondents and stated that de-novo nqmry ad been conducted and

VAR & plack

concluded/ Learned counsel for the petitioner submits that a specified

-
date might be given to hand over copy of the-mquiry-report-as—weH-as

any order passed as a consequence of the inquiry report to the petitioner

not later than 25" of this June, 2024. Order accordingly. Consign.

3. Pronounced in open court at Peshawar and given under my hand
and seal of the Tribunal on this 1 3" day of June, 2024.

S

(Kalim Arshad Khan)
Chairman

¢y  § |
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.
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR.
Restocation  No__ /202
, : | (APPELLANT)
S [\mtw% U a5 (PLAINTIFF)
(PETITIONER)
VERSUS

, (RESPONDENT)

P olice D entr (DEFENDANT)

e ShouKak ullah

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer  to arbitration for mefus as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /202 M

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPR

WALEED

UMAR FAROOQ MOHMAND

.

MAHMOOD JAN
OFFICE: ADVOCATES
Flat No. (TF) 291-292 3" Floor, '
Deans Trade Centre, Peshawar Cantt.
(0311-9314232)




