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Court of .
Restoration Application No. 720/2024
SNo. | Dateoforder | Order or other proceedings with signature of judge o
Proceedings
- e _— G e+ ]
1 10.07.2024 The application for restoration Execution

Petition No. 947/2023 submitted today by Mr. Noor

Muhammad Khattak Advocate. It is fixed for hearing

before Single Bench at Peshawar on 12.07.2024.

Original file be requisitioned. Parcha Peshi given to the

counsel for the applicant.

By the order of Chairman
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: R ~ PESHAWAR.
KA Noe
CM No. 7Xo /2024,
In '
Execution NO. 93 / 2023
_ In

Appeal NO. 2095[ 2019

NAHEED ULLAH " | | VS POLICE DEPTT:
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| 2 |o7/08/2003 A 3%
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_ PETITIONER
- Through:
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ADVOCATE
SUPREME COURT OF PAKISTAN
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWARI Khyber Pakhrukhw.
cvno. R A vo 70 12024 '"; N
In D?su‘y Nn. / /3?
Execution Ncl);‘ﬂﬁ 1+ /2023 Duea L2227 Y

Appeal NO. 209512019
Mr. Naheed Ullah :
FC No 743 Police Llnes Lakki Marwat

crrenrartasarernee S PETITIONER
St - VERSUS
1- The Inspector General of Police, Khyber Pakhtunkhwa,

'Peshawar |
2- The Regional Police Officer, Bannu Region, Bannu
3- The District Police Officer, District Lakki Marwat.
C sisssasessasesees vessesesss RESPONDENTS

APPLICAfION FOR _RESTORATION OF THE ABOVE TITLED
EXECUTION PETITION WHICH WAS CONSIGNED BY THIS

HONOURABLE TRIBUNAL VIDE ORDER DATED 13/06/2024.
R/SHEWETH: |

1- That the petltloner filed the above tllted Service Appeal before this
Honourable - Tribunal against the impugned orders dated
14/06/2018 & 08/11/2019 whereby the petitioner was removed
from service

2-  That this Honorable Service Tribunal vide judgment/order dated

| _ 07/08/2023 decided the service appeal in favor of the petitioner.
| Copy of judgment dated 07/08/2023 is attached as

| | ANNEXUM asessssnnsssnnssssnnnsssnsssinnssssesssnnssssassenssssensssnnns S A

3- The applitant/petitioher after obtaining the attested copy of the
- order dated 07/08/2023, submitted the said order before the
resandent, which was not complied in its true spirit. -

4-  That thereafter the petitioner filed execution petition mentioned
above against the lethargic approach of the respondents by not

implementing the ]udgment dated 07/08/2023 of this Honourable
Trlbunal

5- That durlng the pendency of the instant execution petition, the
representative of respondent department is present and stated
that denovo inquiry has been conducted and concluded, which is
placed on file, learned counsel for the petitioner submitted that a
specified date might be given to hand over copy of any order
passed as a consequence of inquiry report to petitioner not later
than 25™ fo this June, 2024, the aforesaid execution petition has




- AFFIDAVIT

4"

been:consigned on the above statement of the respondent, but
the respondents are reluctant and till date not handed over the
inquiry report to the petitioner. Copy of order dated 13/06/2024
of this Honourable Tribunal is attached as anneXure. v iessnasss B

7That as the deadline i.e. 25" Juﬁe, 2024 ordered by this

Honourable Tribunal has since been passed, but no plausible
action on the part of respondents has been taken so far, hence
the instant application for restoration of the above titled Execution
Petition. -

That the petitioner time and again approached the respondents
and produced order of Honorable Tribunal, and requested for
compliance, but they refused and in this way brought disregard to
order of August Tribunal.

That as the matter pertaining in the instant execution petition has |
not been redressed by the respondent in true letter and spirit as
promised before this Honouralbe Tribunal, therefore the
mentioned execution petition may be restored for the sack of
]ustlce :

That there is no legal bar in restoring the mentioned Ercca;}" 18 34

That other grounds will be raised at the time of arguments W|th
prior perm|SS|0n of this Hon'ble Court.

It is therefore, most humbly prayed that on acceptance of
this application, the above mentioned . Be«Ara4 . may very kindly
be restored OR any other order deemed proper in the matter may

be passed.
o
Applicant/ Petitioner
Through:l
NoOR MUHAMMAD KHATTAK
ADVOCATE SUPREM

c%
UMAR FAROOQ MOHMAND
WALEED ADNAN

ADVOCATES HIGH COURT

I, Mr. Naheed Ullah, FC No 743, Police Lines, Lakki Marwat, (the

appellant), do hereby solemnly affirm on oath that the contents of
the above application are true and correct to the best of my
knowledge and believe and nothing has been concealed from this
Honorable Tribunal. //W

DEPONENT



Service Appeal No. 2091/2019

=

BEFORE: MRS. RASHIDA BANO .. MEMBER (
MiSS FAREEHA PAUL MEMBER (

Hafiz Ur Rehman, FC No. 71, Police Lines, Lakkt Marwat
(Appe!lam) -

VERSUS | i

1. Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

bo

Regional Police Officer, Bannu Region, Bannu.

3. District Police Officer, District Lakki Marwat,

. {(Respondents)
Mr, Noor Muhammad Khatiak .
Advocate : For appellant
Mr. Fazal Shah Mohmind : S ' )"’ -
'Additional Advocate General - . ... For respondents -

Date of’in‘slimtion ..................... ..06.12.2019 -

Date of Hearing..........c.oooceeenns 07.08.2023
Date of Decision............... avean 07.08.2023
JUDGMENT

. RASHIDA BANO MEMBER (J): The instant service dppudi has been

instituted under section 4.of the Khyber I}dkhtunkhwa S{.mcc lrlbunai : | }‘.'

Act 1974 with the praycr copied as below:
“On acceptunce of this appeal, tl;e impugl{cd orders dated
14.06.2019 and 08.11.2019 may vcrg;l killd.}-’ bL set aside and
the appe__llauts. may be rginstated in service with all back

benefits.”

2. Through this single judgment we intend to dispose of instant scrvice

P

appeal as well as connected (Ii) Service Appeal No. 2092/2019 titled “Ls A %j;(
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Khan Vs. Inspector General of Police, Khyber Pakhtunkhwa and others” (i) -

Service Appeal No. 2093/2019 titied “Jamshed Khan Vs. Inspector General

of Police, Khyber 'i'*akhtunkl‘n?a and others” (iii) Service Appeal No.

'70)4/2019 titied “Shaukat Ullah Vs. Inspector Gencral of Police, I\hybu
_ P'll\htunl\hwa and others™ (iv) Scrvice Appeal No 2095/2019 titled “Nahecd

U”dh Vs. In.spector General of Police, Khyber Pakhtuni\hwa and others” (v)

be:wcc Appeal No. 2096f?01) ttled “Irfan Ullah Vs, Inspector (nem.ral of

Police, Khyber Pakhtunkhwa and others” (vi) Service Appeal No. 5097/2019

titled “Rehmat Ullah Vs, Inspector General of Police, Khyber Pakhtunkhwa

and others” as in all these appeals common question of law and facts are

involved.

3. Brief ficts of the case, as given in the mentorandum of appeal are, that

'appe}!ants were appointed as Constables vide ordef dated 31.12.2016 through

Departmental Selection Cominittee after vacancies were advertised in the

leading newspaper. Thereafter the appellants were sent for condensed

recruitment course by the respondent No.3. After completion of said course

they submitted their arrival reports and started performing their duties at

concerned station efficientdy and up to the entire satisfaction of their

superiors. During service an unknown complaint was received to their high

ups regarding impersonation in the recruilment process of constables and on .

~that complaint respondent consiituted inquiry committee -and the said

commiftee suspected ten employees alongwith the appellants. Vide letter
_dal‘ed 10.03.2017 céﬁsjdered them disqualificd on the basis ot inquiry
co;ilmitiec, vide order dated 29.03.2017 the appoimmem. orders of the
élppellant’s were withdrawn by --the respondents. Feeling aggrieQed the

appellants filed writ petition before Hon'ble Peshawar High Court, Bannu

_ ‘ Ay .
Bench which was decided in favor of appellants who were enlisted h&"s‘rﬁ‘g




_constables vide order dated 28.03.2018. Respondents reinstated  the

“appellants subject to CPLA vide letter dated 05.04.2019. Respondent also

vide order dated .11 042019 order to conduct fresh departmental inquiry in ‘

violation of order passed by Hon’ble Peshawar High Court, Bannu Bench

and without waiting for the outcome of CPLA liled by Lhe respondent in apex

court and afler conclusion of inquiry vide order dated 14.06.2019 appcllants

were removed from service. Feeling aggrieved they filed departmental appeal -

€

which was rejected vide order dated 08.11.2019. Hence the instant service

appeal.

4, Respondents  were  put  on. notice who submitted wrilten

replies/comments on the appeal. We have heard the learned counsel for the

appellant as well as the learned Additional Advocate General and perused the

N ]

case Ifllc with connected documents in detail.

3. Learned counsel for the appeliant argued that orders passed by the

respondents are against law, facts, norms of natural justice and matetiat on

the record hence not tenable in the cyes of law. He contended tha{ appeilant

L)

“were not lreated in accordance with Jaw and rules and respondent violated

Article 4 & 25 of the Constitution of Islamic Republic ol Pakistan, 1973. He
further contended thal no regular inquiry has bcen conducted against the

appellant nor any opportunity. of personal hearing was afforded o the

appellants, He submitted that before issuing dismissal order neither any

explanation, show cause notice or statement of allegations were served upon

the appellants. He, therefore, rcquested for acceptance ot"”'inslant'scrvicc

- appeal.

0. Leaned Additional Advocate General contended that the appellanité}_r

have been treated in accordance with law.and rules. He further contended thal




upon a complaint to respondent No.} about the impersonation in NTS Exam é ”
- ~
conducted for the recruitment of constables, inquiry commitice was

constituled to probe into the maiter about impersonation. The committee after
“scrutiny of the applicalion [orms and video clips of the appellanss were found ‘
suspicious, proper inquiry was conducted against the appeliants. Thercaltet,

“atter completing all codal formalities they were removed from service vide

order 14.06.2016.

7. Pecrusal of record reveals that appellants weré enlistcd-flis Constables in
;District Lakki Marwat vide order dated 30.12.2016. Tt was on 29.03.2017
when orders of dppomlmml of appellanis were  w lIthdWﬂ by ‘the }].
1‘65p0ndcn£q They mcd Wil pumon bl..dlulé No. 343 B/2017 before Worthy l
Peshawar High Court, Banou Bench which was aliowed vide order dated
28.03.2018 by setting aside order of withdrawal of the appointment order of
thé appellant with direction (o respondents (o enlist the appellants as
constables in District Lakki Marwat. Rcspon_deni re-enlisted the appel!anté
conditionally subject to decision of C_PLA. filed by them. Respondent at the
same time initiated fresh depurtinental inquid and after its complétion ‘
imposed major penalty of._l:cmoval from service vide impugr.;ed order dated )
14.06.2019.. Appellants filed departmental appeal, which was rejected vide
- order dated _0'8.11.2019.. Main allegations against the appellants were that
they themselves did not appear in NTS test conducted for the post of
Constable and someone else having resemblance with the appeliﬁnts sat in
'lhejte.s.t who passed the same and thus appeliants wcré charged for
misconduct on this allegation charge sheet .a'longwilh statement of allegations
were issued to  the a.}uapcllams. .Compete.nt authority ""appo.in?ed SP
Investigation Lakki Marwat as Enquiry Officer, who submitted inquiry report

on 07.03.2019 after conducting inquiry. Perusal of enquiry repdrt would

. -J‘HH?NFR
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wa
Crvice g ihunpt
SeNRawy,
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reveal that no regular inquiry was conducted by providing chance of ¢ross -

examination to the appellant. By now it is settled principle of law, that in,

case of awarding mdjor penaity, a proper regular inquiry must be conducted

in accordance with law, where a full opportunity of sclf-defence is to be .

provided to the delinquent officials which is mandate of rule 5 of Police

Rules, 1975. In the instant casc no opporlunity of cross examination were

g_ivenl, which is basic re'q_uiremenl of regular inquiry and prinéip]c of natural
'julszice.- 'Althf.jugh respondent allegedv that inquil")f' was conducted  but
.importanl piece -of cvidencc i.c experl report about”CD/video und fucial
identification of the appellants was not even available on rec.or'd at the time
o.f enquiry. Rgspondent had to place this piéce of evidence before..the

appellant during inquiry and provide them chance to rebut it, but same was

not put to appellant, this act show inquiry conduacted in violation of rules.

8 Moreover. perusal of inquiry report reveals that ali the proceedings were
conducted in haste wilhout adopting proper procedure “as provided in the

rules and verdicts of apex courl. It is also pertinent to mention here that

departmental proceedings were initiated on the basis of complaint about

ixnpersonalmn in NTS Emm and recruitment process by Imran Ullah™and
ahad N:aé This Tact i3 menuonml in para 3 of factual LJb]bCli{)Il of parawise
cummcm of reaponduni but both ﬂ)c, above meitioned cumpldlnts did nol
a_'ppcar_ before inqmry. commitice nor appellant was provided with an
opportunity io c}oss examine them.

9. .-As a séqﬁel to above discussion, ihe. irh'pugned or.ders dated 14..06.2019

passed by the respon'dcnt No. 3 is hereby sct aside and the matter is remitted

back to depariment for denovo inquiry with direction 1o respondents (0

provide opportunity ol self defence and cross examination 1o the appellants -

"ﬂnhs.'l PFaklitukhwe
Rervice Yelbugn
ooz



T *Raleemullah

&

~and to conduct fair inquiry within 90 days after receipt of copy of thus

judgment, Costs shall follow the evenl. Consign. «

]

10.  Pronounced in open cowrt in Peshawar and given wunder our hands

' _and seal -af the .Trib'z{nal on this 7% day of August, 2023.

o

- (FAREXHA rAUL) (RASHIDA BANO)
‘Methaber (E) _ | , Member (J) - 7

o

i‘&,‘ih.‘llNE :
whyber i’u!_;htu\.hwr
Sevvice Tribuan!

2
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Fam Date of Presentation of .s\pplic,n'iun_é, 0_.__-3:7_ - \7 .
Number of Words ——& - Zf- - .. S -
Copying Fed —mm .
Lrgent " -
Tot‘;:i R -

T
Nam ¢l =i

Date oi’Cc-.-m;f-l;'-.,-., S PP Z &—"7/’1/5

!

Date of Dslivery of Cu‘;,___,._w}.g..——7 /")/7 o
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Execution Petition No. 947/2023 titled “Naheed Ullah versus The Inspector
Police, Khyber Pakhtunkhwa, Peshawar and others”,

ORDER
13" June, 2024 Kalim Arshad Khan, Chairman: Learned counsel for the petitioner

present. Mr. Azeem thn, DSP (Legal} alongwith Mr. Umair Azam,
Additional Advocate General for the respondents present.

2. This application is for execution of judgment dated 07.08.2023
passed in Service Appeal No. 2091/2019 titled “Hafiz Ur Rehman Vs.
Inspector General of P;olice, Khyber Pakhtunkhwa Peshawar and
others”, wherein the Tribunal had directed to conduct of de-novo
inquiry. Mr. Azeem Khan, DSP (Legal) is present on behalf of the
respondents and stated that de-novo inquiry had been conducted and

S ik 3, piaed o FRa
concluded Learned counsel for the petitioner submlts that a spec;ﬁed

date might be given to hand over copy of thﬁﬂqumemu:asaa%es

any order passed as a consequence of the inquiry report to the petitioner

not later than 25" of this June, 2024. Order accordingly. Consign.

3. Pronounced in open court at Peshawar and given under my hand
and seal of the Tribunal on this 13" day of June, 2024, |
(Kalim Arshad Khan)
Chairman

*Nueem Amin*

'Date of Presentation of Am=tintinn _/% ..?%
. Number of Worty .../ % U S A

Copying Fea .

Urgenf - .
Totwl. .. ° /t%——a
. x -l-'-'-.--‘._-
Name .
I)atb 0.& o
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| VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Cm No 12024
N &Aéd et PLAINTIFF)

(PETITIONER)

vERsus

i),QLC¢' (RESPONDENT)
(DEFENDANT)
I/W, /\P ‘ﬂlh@&f{ L/(_\QLJCQ—/\

D¢ hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /202

- . UMAR FAROOQ MOHMAND

& Yoz A
MAHMOOD JAN

OFFICE: - : ADVOCATES
Flat No. (TF) 291-292 3" Floor, '

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)



