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‘Restoration Application No. 714/2024

Date of order
Proceedings
2

Orderor other proceedings with signature of judge

10.07.2024

The application for restoration Execution
Petition No. .946/2023 submitted today by Mr. Noor
Muhammad Khattak Advocate. It is fixed for hearing
before Single Bench at Peshawar on 12.07.2024.
Original file be. requisitioned. Parcha Peshi given to the |

counsel for the applicant.

By the order of Chairman

Ré%k' |
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Through:
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ADVOCATE
* SUPREME COURT OF PAKISTAN
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

RA PESHAWAR.

emno. 7Y /2024
- In 6 ~ Kiyhor Pakhtukhwa
Execution NO. 446 /2023 Seeviee B anal
In ooey Nn.Mié
Appeal NO. 2096/2019 uvall o 72 2Y
Mr. Irfan Ullah _
FC No 270, Police Lines, Lakki Marwat
....... vevanssnnssnnannenseennse: PETLTIONER
VERSUS

1-

2-
3-

‘The Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar ,
The Regional Police Offi cer Bannu Reglon Bannu
The DIStI‘ICt Police Officer, District Lakki Marwat.
......... RESPONDENTS

APPLICATION_ FOR RESTORATION OF THE ABOVE TITLED

EXECUTION PETITION WHICH WAS CONSIGNED BY THIS
HONOURABLE TRIBUNAL VIDE ORDER DATED 13/06/2024.

R/SHEWETH:

1-

That the petitioner filed the above tilted Service Appeal before this
Honourable Tribunal against the impugned orders dated
14/06/2018 & 08/11/2019 whereby the petitioner was removed
from service

That this Honorable Service Tribunal vide judgment/order dated
07/08/2023 decided the service appeal in favor of the petitioner.
Copy: of judgment dated 07/08/2023 s attached as
ANNEXUrC.reersessrassnsernnnanse errenr e renrrnanas . . |

The ejppli(__:ant/petitioner after obtaining the attested copy of the
order dated 07/08/2023, submitted the said order before the
respondent, which was not complied in its true spirit.

That thereafter the petitioner filed execution petition mentioned

above against the lethargic approach of the respondents by not
implementing the judgment dated 07/08/2023 of this Honourable
Tribunal.

That during the pendency of the instant execution petition, the
representative of respondent department is present and stated
that denovo inquiry has been conducted and concluded, which is
placed on file, learned counsel for the petitioner submitted that a
specified date might be given to hand over copy of any order
passed as a consequence of inquiry report to petitioner not later
than 25% fo this June, 2024, the aforesaid execution petition has



M

e

been. consigned on the above statement of the respondent, but
the respondents are reluctant and till date not handed over the
" inquiry report to the petitioner. Copy of order dated 13/06/2024
of this Honourable Tribunal is attached as annexure.....uuees.s ...B

6- That as the deadline i.e. 25" June, 2024 ordered by this
" Honourable Tribunal has since been passed, but no plausible
action on the part of respondents has been taken so far, hence

the instant application for restoration of the above titled Execution
Petltlon . :

7- That --the petitioner time and again approached the respondents
and produced order of Honorable Tribunal, and requested for
compliance, but they refused and in this way brought disregard to
order of August Tribunal,

8- . That as the matter pertaining in the instant execution petition has
not been redressed by the respondent in true letter and spirit as
promised before this Honouralbe Tribunal, therefore the
mentioned execution petition may be restored for the sack of
]ust|ce

9- That there is no legal bar in restoring the mentioned Execctacma .

10- That other grounds will be raised at the time of arguments with
prior perm:ssmn of thls Hon’ble Court.

‘It is therefore, most humbly prayed that on acceptance of
thls application, the above mentioned . Exe cuite4. may very kindly
be restored OR any other order deemed proper in the matter may
be passed. - | -

Applicant/ Petitioner
Through:

NooR MUHAMMAD KHATTAK
- ADVOCATE SUPREME COURT

WALEED ADNA
ADVOCATES HIGH COURT

AFFIDAVIT
I, Mr. Irfan Uliah, FC No 270, Pollce Lines, Lakki Marwat, (the

appellant),__ do hereby solemnly affirm on oath that the contents of
the above application are true and correct to the best of my

knowledge and believe and nothing has been goncealed from this
Honorable Tribunal. D%%’E

PONENT
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- }-\.c_i 1974 with the pruycr copied as below:

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ‘\A ' 4 ,

Scmc; Appeai No. 2091/2019

BEFORE:- Mm RASHIDA BANO MEMBER (J)
-  MISS FAREEHA PAUL - .. MEMBER (E)

i Iahz Ur Rc,hman FC No. 71 POIILQ 1 mes, Lal\kl Marwat

VERSUS

| Inspector General of Police, Khyber Pakhtunl-_;hv‘vu Peshawar.

[—

o

. Regional Police Oiticer, Bannu Region, Bannu.

Bl

District Police Officer, District Lakki Marwat.

... {Respondents) -

Mr. Noor Muhammad Khatrak

- Advocate . - ~ For appel]anf
l\f‘lr.'Faza'l'Slri}tih Mohmiind | | SP ,
Additional Advocate General ... - For respondents - *

. Date of lnstitution............. e (06.12.2019 -
Date of Hearing................ooenn .07.08.2023
Date of Decision.....ooooeeiennnn 07.08.2023

JUDGMENT

_ RASHIDA BAI\O ME‘\IBER (: l) Thc instant service appeal has becn

-ll"lbillutr.d under S@Lth]l 4.0f the l\hvbcx Pdkhtunl\hwa Suwce Irlbunal

“QOn acceptance of this appeal, the impugned orders dated
14.06.2019 and 08.11.2019 may very Kindly be set aside and
the appellants may be rginstat'e'(_l‘_i,n service with all back

benefits,”

2. Through this single _judgment we intend to dispose of instant scrvicc

appeal as well as connected (i) Service Appeai No. ?‘092/2019 titled ¢ Lai




Khan Vs. Inspector Genera) of Policé, Khyber Pakhrunkhwa and b-lh;&:rs” (ii)

Service Appeal No.. 2093/2019 titled “Jamshed Khan Vs. Ingpector General ’L{ ”

of Police, Khyber Pakhtunkhwa and others” (iii) Service Appeal No. "

2094/2019 titled “Shaukat Ullalh Vs. Inspector General of Police, Khyber

f’akhlunkhwa and others” (iv) Service Appeal No. 2095/2019 titled “Naheed

Ullah Vs. Inspector General of Pohc; Khyber Pakhtunkhwa and others™ (v)

Service Appeal No. 2096/2019 titled “Irfan Ullah Vs. Inspector (Jemral of }‘l
| Poiice, Khyber Pakhtunkhwa and others™ (vi) S@rvice Appeal No. 3097/2019 ]

titted “_Rc-hmat Ullallﬁ Vs. Inspector General of Police, Klzyber Pa.khtunkh\\-.a

and others” as in all thesc appeals common question of la\;v and facts are

involved.

3. Brief facts of the case, as given in the memoraﬂdum of appeal are, that
appellants were appotnted as Constables vide order dated 31.1 2.2016 -tllrQUgll
Departmental Selection Ct)mmi_ttef; alter yacancies were advertised in the ﬂ’
. leading newslpaper.' Thercaller the 'appéllanls were sent for ::cmdenscd
recruitment course by the r:‘:spéndcnt No.3. After completion' of said course

t‘thf submitted their arrival reports and started performing their dultics at. '
.concemed station efficiently and up to the cntire satisfaction of their
s-uperiors.-During service an unknqwn complaint wasl received to their high

.up&;. regarding impersonation in the recruitment process of constables and on

that complaint respondent constituted inquiry committee -and the saul | ﬂ.
committee suspected. ten employees aicmgwilh the appelianls. Vide fotter

dated 10.03.2017 considered them disqualificd on the basis of inquiry
- committee, vide order dated 29.03.2017 the appoinlment- orders of the
&ppellam’s were withdrawn by ‘lhe respondents. Feeling aggrieved the

ﬂppellanls filed erl petition before Hon’ble Peshawar High Court, Bam%?E
STE
D

" Bench which was ds.cndud in favor of appellanls who were enlisted as




3

con:stables vide order dated 28. 03.2018. Respondents  reinstated  the - # 5 ”
appaliants subject to CPLA wdc h,lh,r datud 05.04.2019. Respondent also }il
vide order dated 11.04. 2019 order to condu«.l [resh departmental .mqmry in

violation of brdcr; passed by Hon’ble Peshawar High Court, Bannu Bench

“and mt}mut wailing for the outcome of CPLA fited by the respondent in apex

court and afler conclusion of inquiry vide order dated 14 06.2019 appell antql

were removed from service. Fecling aggrieved they ﬁlcd departmental appea}

which was rejected vide order dated 08.11.2019. Hence the instant service

appeal. | B | ft

4. Respondenis were put on notice who submitted written
replies/comments on the appeal. We have heard the learned counsel for the
appellant as well as the learned Additional Advocate General and perused the

case file with connected documents in detatl.

5. Learned counsel for the appellant argued that orders passed by the
respondents a-re against law, facts, norms of natural justice and materiat on
the record ﬂenqe not ienable in the cyes of law, He contendeﬁ tha{ appellant
were not treated in accordance with jaw and rules and respondent violated
Article 4 & 25 of the Cbnstilution of Islamic Republic of Pakistan, 1973, He
further contended that no regular inquiry has been conducted against the
'appeiiant ‘nor any opportunity  of personal hcariug was afforded lo the
appellants. He submitted thal before issuing dismissal order neither any
explanation, show cause notice or statement of allegations were served upon
the appellants. He, there%orc, rcquei;tled for acceptance o.f-"'.insluinvservicc :

appeal.

6. Learned Addmonal Advocate Gcm,ral c.onlended that the appellants i

47’7‘3‘
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upon a complaint to respondent No.1 about the impersonation i NTS bxam o~ é
conducted for the recruitment of constables, inguiry committee was
constituted to probe into the marter about impersonation. The cammittee after
scrutiny of the application forms and video clips of the appellants were found l
suspicious, Proper inquiry was conducted against the appetlants. Thereafter,
atter completing all codal formalities they were removed from service vide

order 14.06.2019.

7. Perusal of record reveals that a;ﬁpcltants wer;: enlisted as Constables in
District Lakki Marwat vide order dated 30.12.2016. Tt was on 29.03.201?

when orders of appointment of appellants were withdrawn by . the }‘
respondents. They filed writ pcliliéil bearing No. '343-Bz’2017" before Worthy
Peshawar High Court, Bannu Bench which was allowed vide order dated
28.03.20]8 by setting a..sidc_ordcr Q_f u_-’i'thdrawnl of the appointment order of
the appellant W'ith direction to fes;)oxldcnts to enlist the appellants as
constables in Districi Lakki Marwat. 'Respoﬁdcnt re-enlisted the appellants
conlditilonaliy éubject to decision of CPLA filed by them. Respondent at the -
1 same time initiated fresh deparumcntal inqﬁiry and after its complétion.
‘ imposed ﬁmjor_ penalty otl‘l_rcmovai from s_c;vicc vidé impugﬁed order dated
14.06.2619. Appeilants filed departmcmu] appeal, which was rejected vide .
order dated 08.1-1.2019.. 'Muin allegalions against the appellants were {:ha'i
(they themselves did not tllppt:i'ﬂ' i NTS tést conducted for the post of
_Con_stablé and someone else having resemblance with the ap_peliants sal in

the test who passed the samc and thus appellants were charged for

- — e —— Ak A e o ai = -

misconduct on this allegation charge sheet-alongwith statement of allegations
were issued to- the appellants. Competent authority “appointed  SP

lnvésligation Lakki Marwat as Enquiry Ofticer, who submitted inquiry repotth Py,

o on 07.05.2019 after conducting inquiry. Perusal of enquiry report would
: by g, Y




reveal that no regular inquiry was conducted by providing chance of cross -

“examination to the appellant. By now it is settled principle of law, that in
case of awarding major penalty, a proper regular inquiry must be conducted
in accordance with law, where a full opportunity -of se[f-defence is' o be
provided to the deiinqucz{t officials which -is mzinciate of ralc 5_of Police

Rules, 1975. In the instant casc no opportunity of cross examination were

given, which is basic requirement of regular inquiry and principle of natural -

justice. Although respondent ‘alleged that inquiry was conducted but

important piece of evidence i.e expert report about CD/video und facial

identification of the appellants was not even available on record at the time

ol enquiry. Respondent had to place this picce of evidence betore . the
appellant during inquiry and provide them chance 1o rcbul it, but same was

not put to appellant, this act show inquiry conducted in violation of rules.

8. Moreover perusal of inquiry rcpoﬁ reveals that all the proceedings were
conducted in haste without adopting proper procedure as provided in the
rules and verdicts of. apex c'ourl._ It is also pertinent to mention here that
departmental proceedings werc initiated on the basis of complaint about

impersonation in NTS Exam and recruitment process by Tmran Ullah™and

Fahad Niaz. This fact is mentioned in para 3 of factual objection of parawise

comment of respondent but both the above. mentioned complaints did not
appear before inquiry committee nor appellant was provided with an

opportunity to cross examing them,
9. Asasequel to above discussion, the impugned orders dated 14.06.2019

passed by the respondent No. 3 is hercby set aside and the matter is remitted

buck to department for dendvo inquiry with direction 10 respondents to

provide opportunity ol self defence and cross examination 10 the appellants




and to conduct fair inquiry within 90 days after reccipt of cof)y of this l

; -_iudgiﬁent. Costs shall follow the event. Consign. v
10.

Pronounced in open cowrt in Peshawar and given under our hands

and seal of the Tribunal on this 7 day of August, 2023

\

. (RASHIDA BANO)
Metnber (E) : Member (J)
“Rideemulish . ot i . .

L)Y
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Date of Delivery 01 €0 / / 7 ,\/77 ' '
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Police, Khyber Pakhtunkhwa, Peshawar and others”. <

ORDER
13" June, 2024 Kalim Arshad Khan, Chairman: Learned counsel for the petitioner

% | Execution Petition No. 946/2023 titled “Irfan Ullah versus The Inspe
|
|
i
|

s

present. Mr. Azeem Khan, DSP (Legal) alongwith Mr. Umair Azam,
Additional Advocate General for the respondents present.

2. This applicatio,n‘i's. for execution of judglﬁent dated 07.08.2023
passed in Service Appeal No. 2091/2019 titled “Hafiz Ur Rehman Vs.
Inspector General of Police, Khyber Pakhtunkhwa Peshawar and .
others”, wherein the Tribunal had directed to conduct of de-novo
inquiry. Mr. Azeem Khan, DSP (Legal) is present on behalf of the
respondents and stated that de-novo 1nqu1ry had been conducted and

' conc]uded/ Learned counsel for the petitioner submits that a specified

< .
date might be given to hand over copy of tm

any order passed as a corsequence of the inquiry report to the petitioner

not later than 25™ of this June, 2024. Order accordingly. Consign.

3. Pronounced in open court at Peshawar and given under my hand

and seal of the Tribunal on this 13 " day of June, 2024.

(Kalim Arshad Khan)
Chairman

-t an s
v e B e

*Nawens Aniin*
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Total e _./ é//_____’ : -
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Date of Com: pleciins

Date of Delivery of Cop j’____a}
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
C/]/) No /20 > ﬁ
| b/% “ é (APPELLANT)
- (4114 (PLAINTIFF)
Jo (PETITIONER)
VERSUS |
Po Q‘ (e (RESPONDENT)
| (DEFENDANT)

I/W L/\/ fa, MUJ’)

D¢’ hereby ngoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for mefus as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the

above noted matter.

Dated. /- /202 %)

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT
WAL AN

UMAR FAR&OQ MOHMAND

& A

MAHMOOD JAN

OFEICE; . ADVOCATES
Flat No. {TF) 291-292 3" Floor,
Deans Trade Centre, Peshawar Cantt. -

(0311-9314232)



