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The implementation petition of Mr. Masoom 

Khan received today by registered post through Sheikh 

Iftikhar ul Haq Advocate. It is fixed for implementation 

report before touring Single Bench at D.i.Khan on 19 
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

of 2024Implementation Petition No.

In Service Appeal No. 2229/2021 

Decided on 22/11/2023

Masoom Khan

Versus

Govt, of KPK etc
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#

Grounds of implementation 

Petition along with affidavit /-31.

Copies of the grounds of service 

appeal and judgment dated 

22/11/2023
2. A & B

-II-Vakaiat Nama3.

Date: O! /0g/2Q24
Yours Humble Petitioner

(L)
Masoom Khan

Through Counsel

\
Sheikh Iftikhar ul Haq
Advocate Supreme Court
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Implementation Petition No of 2024
Khyt»«.|- Pakhtukhw* 

Se4 vJc« Trihuaal
In Service Appeal No. 2229/2021 

Decided on 22/11/2023 Di»t .v

Masoom Khan son of Sultan Sikandar caste Kundi r/o Ama 

Khel Tehsil & District Tank retired Chowkidar RHC Amakhei 
Health Department Tank

Petitioner

VERSUS

1. Government of KPK, Through Secretary Health Services 

Khyber Pakhtunkhwa Peshawar.

2. The Director General Health Services Khyber Pakhtunkhwa 

Peshawar.

3. District Health Officer Tank.

4. District Accounts Officer Finance Department Tank.

Respondents

IMPLEMENTATION PETITION UNDER KHYBER PAKHUNKHWA
SERVICE TRIBUNAL ACT 1974 READ WITH KPK SERVICE 

TRIBUNAL SERVICE TRIBUNAL RULES 1974 AS AMENDED 

FOR IMPLEMENTATION OF THE ORDER/JUDGMENT IN 

SERVICE APPEAL NO. 2229/2021 DECIDED ON 22/11/2023 

BY THIS HONOURABLE TRIBUNAL.

Respectfully Sheweth:-

The Petitioner most respectfully submits as under:-

1. That appellant was retired from service on 12/12/2018 but his
retirement was given effect from 04/09/2017 and deduction

1

was made from his pension white increment was also denied, 

for which the appellant filed departmental appeal which was 

not responded within stipulated period.



#

2. That thereafter the appellant submitted service appeal against 

the deduction and for increment, which was accepted by this 

Honourable Tribunal vide order dated 22/11/2023 in service 

appeal No. 2229/2021. Copies of the grounds of service 

appeal and judgment dated 22/11/2023 are annexed as 

Annexure-A & B.

3. That thereafter the appellant submitted an application for 

implementation of the judgment of this Honourable Tribunal 
but the respondents are reluctant to obey the order of this 

honourable Tribunal in letter and spirit just on the basis of 
ulterior motives and under table settlement, hence, the 

instant petition.

GROUNDS

A. That the acts and omissions of the respondents authorities to 

not obeyed/implement the order of this honourable tribunal in 

its true letter and spirit are clear cut violation of law, statutes 

and constitution.

B. That lame excuses on behalf of respondents/authorities are 

not maintainable and respondents are required to Implement 
the judgment of this honourable Tribunal in its true letter and 

spirit.

C. That the Counsel for the Petitioner may kindly be allowed to 

raise further legal grounds during the course of arguments.

It is therefore, humbly requested that the respondents 

be directed to partially implement the judgment/order 

of this honourable tribunal dated 22/11/2023 in its 

true letter and spirit.

Date: g’//0S/2Q24
Yours Humble Petitioner

Masoom Khan

Through. Counsel

SheiKh Iftikhar ul Haq
Advocate Supreme Court
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

of 2024Implementation Petition No.

In Service Appeal No. 2229/2021 

Decided on 22/11/2023

Masoom Khan

Versus

Govt, of KPK etc

AFFIDAVIT

I, Masoom Khan son of Sultan Sikandar caste Kundi r/o Ama Khel 
Tehsii & District Tank retired Chowkidar RHC Amakhel Health 

Department Tank, do hereby solemnly affirm and declare on oath 

that contents of above Petition are true & correct to the best of my 

knowledge and that nothing has been concealed from this 

Honourable Court.

Dated: <>( /Og/2024

DEPONENT

ftIdentified by:

SheiKi^Iftikhar ui Haq

Advocate Supreme Court

c.K
fi

Aojl
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.''i / iri.i- .:^i;ual ■'■(>..;2?9.702/ lifla/ "Mmww \lHm rarsus Gm-e/miieM of Kh}b-ir ytikh/'miJn<\i 
/nU'v HcMi Cvpuriiiieiil Kh^bcr Pi/khOuiilma olheii ", thrideJ on 2l.ll.202J by Oimlun 

Ih-’iL-h ■. oniorhim^ of Mr. Kolwi AnhnJ Khou. Oiniiiniui, and Mr. Miiiiamntad Akbur Khan. Mvmber 
KrL‘cn.'i:\' Khyber Paklitinikhwa Service Trihwnil. Fcshmitinv CainpCoirii. D.l Khan.

KH YBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHA^WAR
CAMP COURT. D.l.KHAN

/ihhj
BEiOilE; KALIM ARSMAD KHAN ...CHAIRMAN

MUHAMMAD AKBAR KHAN... MEMBER (Executive)

Service Appeal No.2229/2021

Dati of presenlation of Appeal
Date of Hearing.......... ...........
Date of Decision.....................

,01.02.2021
.21.11.2023
.22.11.2023

Masooin .Chan, son of Sultan Sikandar caste Kundi resident of Village 
Amakliel. Tehsii & District Tankl Retired Chowkidar RHC Amalchei, 
Health De jaitment District Tank, {Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa through Secretary Health 
Department, Peshawar.

2. The Director General Health Servites Khyber Pakhtunkhwa, 
Pesltawar,

3. Districi Health Officer, Tank.
4. District Accounts Officer Finance, Department Tank

{Respondents)

Present:

Sheikh Iftikhar U1 Haq, Advocate.......................
Mr. Habib Anwar, Additional Advocate General

For the appellant 
.For respondents

PRAV ER IN APPEAL:
ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL THE 
ILLEGAL ACTS OF DEDUCTION OF AMOUNT FROM THE 
PENSION.ARV BENEFITS OF THE APPELLANT 
iiliSPOKDENTS AND NOT TO RELEASE THE FULL PENSION 
AND ACCRUED ARREARS OF PENSIONARY BENEFITS AND 
iNCREMENTS MAY KINDLY BE^ET ASIDE AND DECLARED AS 
ILLEGAI

BY THE

^^OID AB INITIO BEING WITHOUT LAWFUL 
AUTHORITY AND THE RESPONDENTS BE RELEASED THE FULL 
PENSIONARY BENEFITS WITHOUT ANY DEDUCTION 
ALSO RELEASE THE REMAINING ARREARS INCLUDING 
INCREMENTS FOR WHICH THE APPELLANT IS ENTITLED AND 
ALSO AGAINST THE NON-ACTION OF THE APPELLATE 
AUTHORITY ON THE DEPARTMENTAL APPEAL MEANING

-‘i

AND

O)

<X)
CL
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‘ -S.'.i'./ j/.i/x’H' No.2229.'20il tirler/ ' Wra’tJ/ji Khun isrsns Gnvermiciu of KhjiHr I'oklmmkhwu 
1 yfjv't/.v.-j- OcpiMineiU KhylKi Fukhlunklni'n i/ilwis". hcciiiid on 21.II 2023 hy l.hvisioii
, f.,i!ii'nsius >f Mr. Knlhn .■In.hud Klut'i. Cliiiini\in. and Mr. Miihomimid Akhur Khan. Member

i-M.iuiv.-. Khyker F.rk-lilwikh‘vriSerx'Uv TrihwmI. Fe.di.ii-nr ulConipCaurl. D.lKliaii.

IHEREBY REJECTION QUA THE DEPARTMENTAL APPEAL 
WITHIN STIPULATED PERIOD

.t

JUDGMENT
KALIM ARSHAD KHAN CHAIRMAN; Brief facts of the case as 

dciaiied in the memo and grounds of appeal are that appellant was appointed 

as Cliowkidar/C!ass-IV on 07.09.1981. That he had retired from 

12.12.2018 but his retirement was given effect from 04.09.2017 and 

deduction was made from his pension while increment was also denied.

Feeling aggrieved, he filed departmental appeal which was not 

responded within statutory period of 90 days. Therefore, he filed the instant 

service apjieai.

■

1

service on

02. .

!
S

-

03. Oil receipt of the appeal and its admission to full hearing, the 

respondents were summoned. Respondents put appearance and contested the 

appeal by filing written reply raising therein numerous legal and factual 

objections. The defense setup was a total denial of the claim of the appellant.

We have heard learned counsel for the appellant and learned 

Additional Advocate General for ihe respondents.

f..

F

04.

1 i

05. Learned counsel for the appellant argued that the impugned act i.e.

deduction from pensionary benefits, non-releasing of pensionary benefits and

arrears, including increments, were against law, facts and natural justice,
1

hence, liable to be set aside. He submitted that the appellant had performed 

duties till 12.12.2018, therefore, he was entitled for salaries and other benefits

till that date. Lastly, he concluded that the appellant seived the department for

37 years, therefore, he was entitled for the whole pensionary benefits. <-i O'QD
TO

CL

jShyf/tv,.
Se
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.Vi/'vi-: ,\'n.322')'3l>2l tiiU‘ci "Moiti'i'ii Khnn li.v.vi/i Cow/'imicdl cif Khytm'' I’akhliinihwa

lictiMi Dcixjri:‘ieiii Kkylicr l\M'n(i!kliuo vihcrs". ileddcdon2!.!1.2023 hy Division 
Ik-iit II (oihpnwii oj .Ur. Kalini .4nliaJ Khan.' Chairmtiii, ami Mr. MulioiiimaiJ Akbiir Khan, Meiiibi'r 
r.f'.i.iiiiv. , Khyhar h’lii.hiintkinra Strvirv TrihiiiioK i'l.slur.nir ai Comp Conn. O.l.Khim.

06, 4s against that learned Additional Advocate General submitted that

the actual date of retirement of the appellant was 06.09.2017, calculated by

the District Accounts Officer, Tank. Further submitted that 12.12.2018, was

the dale of issuance of the retirement order. Lastly, he concluded that in the

Service Book at the time of appointment, tiie age of appellant was recorded as 

24 years on 05.09.1981, while 36 years total qualifying service was at his

credit, therefore, the actual date of retirement was 06.09.2017 and not

12.12.2018. He requested for dismissal of the instant service appeal.

07. {.earned counsel for the appellant has relied on the judgment reported

as 2017 PLC CS 331 titled “Abdul Qayyum Vs. Director General

Antico!'>'iiption Sc others”, wherein, reference was made to another judgment. 

Ihe re,-;vant portion of the said judgment, reported as 2009 PLC 1400 is 

reproduced below:

’’Recovery of amount, from pensionary benefit. Civil servant who 
retire on attaining the age of superannuation remained working even after 
superannuation for about eleven months without objection from the 
Authority, but Authority on finalization of his pension case, recovered the 
amount of salaries drawn by him during the said period of eleven months 
from, pensionary benefits of Civil Servant. Validity civil servant having 
worked /luring the period of eleven months without any objection from the 
Authority, there was no

was to

justification for Authority to effect recovery of 
amount f-om the pensionary benefits of Civil Servant. Nothing was on file to 
demons 'rate that Civd Servant had a hand in the affair and that he had 

appioached the High Court with unclean hands disentitling him to 
discrcihiiaiy and equitable relief provided under Article 199 of the 
Constiiiition. Jurisdiction of High Court to entertain a constitutional 
peiilion oi the instance of Civil Servant, was not ousted in respect of all 
maiieis hut ouster was limited to only those cases which could be taken up 
by Service Tribunal. Recovery in question had been effected without issuing 
notice ' (he Civil Servant Non-issuance of notice had certainly prejudiced 
the mijrcst of Civil Servant. Order recovering amount from pensionaty 
benefit- of Civil Servant, was declared to be illegal and without lawful 
authorit-'v and no legal effect by thejgMisks'^Q^t, in

on
) <D

exercise of itsa.



7 -1,%
s•SV'TAT vvx'.;/ ^\'o.2729-W2l titled "Masoom fClijii Yersns Govenmicni of Khyluir PukhSunkhwa 

thr^jua.: .SV.cri;j«n Heollh Oepatvnenl Khyher PaUmutkInya nlhers". decided on 21.11.2(l2i by Division 
llcnrh l■'.'l'■prislllg of Mr. Kutim Ar.dmd khan Chairman, and Mr. Muhammad Akliar Khan, 
rivt nir. e Khybcr Pokhnmhhwa Stryiat Tribunal. Peshanar at Cam/t Court. D.I.Khan.

Member

L OiTsliiiitional jurisdiction with direction to pay the recovered amount to 
Civil Servant."

08. j he case of the appellant is quite similar to the facts of the above 

cu.se. In rhe instant case, tlie appellant was not retired rather allowed to 

continue his service after his attaining the age of superannuation and no fault 

appeals to be on the part of the appellant. The department ought to have 

I eiired the appellant on attaining the age of superannuation but because they 

had not retired and had allowed him to continue, therefore, the claim of the 

appellant that the payment made to him after his attaining the age of 60 years, 

could no! be recovered from him, is genuine and quite justified, especially 

when peiformance of duty after the date of superannuation has not been 

denied. Therefore, while allowing this appeal, we direct the respondents to 

take up tlie matter with the Finance Department for regularization of the pay 

drawn by ihe appellant beyond the age of superannuation, by treating the 

period spent on duty. Consign.

J-ronounced in open Court at D.I.Khan and given under our hands
-l '

and the seal oj the Tribunal on this 22''^ day of November, 2023.

: I
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2 Nov. 2023' Learned counsel tor the appellant present. Mi-. Habib Anwar, 

' Additional Advocate General for the respondents present.

Arguments heard. To come up for order, by tomorrow i.e. 

22.11.2023 before D.B at Camp Court, D.l.Khan. P.P given to the paities.

1 .

•.,2.

(Muhammad Akbar KJian) 
Member (E)

(Kalira ad Khan)
'Mulaicm Shah' Chairman

Camp Court, D.l.Khan

S.A #. 2229/2021
ofeMR

22'’^' Mov; 2023 . Learned counsel for the appellant present. Mr. Habib Anwar, 

Additional Advocate General for the respondents present.

Vide our detailed judgment of today placed on file, while allowing 

- this appeal, we direct the respondents to take up the matter with the 

hmaiice Department for regularization of the pay drawn by the appellant 

.beyond the age of superannuation, by treating the period spent on duty. 

Consign.

i.

1

3. Pronounced in open Court at D.l.Khan and given under our hands 

and the seal of the Tribunal pn this 22"'' day of November, 2023.

A

(Muhai an) (Kalim Arshad Khan) 
Chairman

Camp Court, D.l.Khan

'MumzcinSiinh' Member (E)
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