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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Appeal Number: - 2292 /2023

SamiUllah ..... ........ ............................... Petitioner
VS

Government of Khy ber Pakhtunkhwa ............... Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.

. . . Khyher CatthitofiSrern
Respectfully Sheweth, - Hervice Tribunal
Preliminary objections; - . | ey Noe

.

HI.

Thét appellant.'has neithe - cause of action nor locus standi. vatea ,
That appellant has not come to the honorable Court with clean hands.

The appellant is just pressurizing the respondents for an unlawful action.

Iv.  That the appellant has concealed the actual position and farts from this
honorable Court.
v. That the appeal is not maintainable in its present form and also in present
circumstances. B : ' :
vi. That this Honorable coun’ has got no jurisdietion to entertain the appeal.
Facts:

The appellant was initially appointed by PPHI project District Support Managet
Nowshera on the basis uf contract basis but after termination of the project, the
appellant approach to Peshawar High Court for regularization of his-service and
other benefits. At the saine time the appellant applied in DHO Office, Nowshera
for the post of class IV'in 25 % Employee son quota. He was appointed against
the post Mali (BPS-03; vide 8559-62/DHO NSR dated 07-07-2017 (Copy
attached as annexure “A™). The petitioner joined service in BHU Mughalki.and
received salaries on monthly basis. Later on, the Honorable Peshawar High
Court regularized his service in the light aforesaid Writ Petition 1008-P/2007
dated: 04-03-2018 (Copy attached as annexure “B”). In this regard, Health
Department filed a CPLA against the decision of Honorable Peshawar High
Court. Later on, the Apex Supreme Court of Pakistan set aside the impugned

~order dated. 21.10.2020. (Copy attached as annexure “C”) In this connection,

he got terminated from his serwce dated. (Copy attached as annexure “D”)'
Because, he nor W|thdraws his name from the case neither he informed the
district authority.
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During the litigation in the Supreme Court of Pakistan the CPLA decided in the
favor of government of KP Health department vide judgement on Sami Ullah etc

-CA No. 265-P/2020. The respondent No.2 DHO No‘wsheré implem'entedvand

obeyed the judgment of Apex Supreme Court Vide office order No. 6438-42;
DHO NSR dated 15/02/202+ . '

Aft'er"implementation of Apex co‘u‘rt decision in CA 265-P/2020. Sami Ullah, the
petitioner declared terminated vide office order No. 6438-42/ DHO NSR. Later on
the direction of GRC letter No. 2785-99 DHO NSR dated 21-09-2022 w.e.f 15-02- .
2021. Salary source (change alert) is been prepared and submitted in District
Account Office, Nowshera. (Copy of Reinstated Order and salary source copy
(change alert) is attached as annexure E & F). a ’

The re'spondent No.2 haé:already su,brh_itted. the salary source of District Account
Office, Nowshera. S :

As above.

- Grounds:

'D. No comments.

.. cost.

A. The respondent No. 2 has acted upon thejudgment of Apex Court. ‘

B. The action of respondent 2 is in accordance with law ’and,hothing is illegal and

- against the constitution of Pakistan on the part of the respondent. : o |
C. The respondent has implamented the order apex court and even  health

department directions and not violated any thing. The salary. source is been
submitted for the release of salary. ' |

It is therefore humbly prayed that case may kindly be disrhissed with

Nowshera

o R U
| B wowsher®
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Para-W|se comments |n

Appeal No. 2292 12023

| s‘émi Ullah PETITIONER
VEqus
- DHO Noyvéh'er"a &_’Othe.r‘s... ..._....R.espohdents
AEFIEAVIT .

I, Dr. Muhammad Shotib Dlstnct Health Ofﬁcer Nowshera do hereby
solemnly affrm and declare on oath that the contents of the para-wise

comments are true and correct to the best of my knowledge and nothing has -

been concealed from this Honorable Court. It is further on oath that the .
answering respondent has neither been placed ex-parte nor thelr defense _
has been struck off/Cosf '

- CNK27730P~G1@6f7"7
Contact: ~ :
O34 & 1) 12 of
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OFFICE OF THE DISTRICT HEALTH OFFICER NOWSHERA |
Phone & Fac 0923560759~ E-Mail: nowshera.edah@gmail.com

FFICE ORDER |

'Oh arrival to this office on 07-07-:2017, Mr. Sami Ullah (Mali) newly

appoinﬁée' is hereby difected to report.to Incharge' BHU Mughalki District Nowshera for

official duty in the imeife_sr. of public..

. " . Sd
PN : o ‘ I District Health Officer
e P , . : ! P -
(\,;(15 L.Sg':'——' 6:’ . S o li\"owsheré - ¢
No._____. [DHONSR ‘ | Date: 3 21 013017

Copy iowarded to the: : ‘
1. !ncharge 3HY, Mughalki Nowshera.
2. Incharge Accounts Section DHO office Nowshsra.
3. Ofticial concemed. c s
" 4. Officerecord. -
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IN THE PgSHAWAR HIGH COURT, PESHAWAR

M NoL L’l /2017
. In -
W.P No.7008/2017

sami Ulich $/0 Abdul Ghaffars, ofhers............. Pefitioners
VER5US | |

(;ove ment of Khyber Pokhtunkhv\ ‘G, : o :

Throu: Secrerc‘y Heolfh& ot‘ S L IR Respondems .

A Appncaﬂon for imﬁ'eac’meni of the Qpphcant
' namx_ly A .
{1) furgan S/o Fazal Mir Khen, W.drd A
Orderly, BHU, Az 1 %hel District towsher .
(2) (2) Rahila D/o kiwhammad Saeed Dai,
. BRU, Brug Horlpur . ‘
(3) .'Komran Khan S/o0 Islam Shah, Medical
Technician, BHY Salah Khana, Nowshera

as petitioners in the c:bove noted it
petition

) Respes -tully Shev: eah -

1., That the above noted Wit Fefition is pending in this

Honourable Court and which is fixed for 22/11/2017. . |

2. nat the patitioners hava - also zerving FPH! in diffe:ent ,
Districts of Khyber Pakhtunkhwa biut quite Illegc:ily
cerved With ihe noticz ur the closure of the coniact,
The issue was challenge before this Hor'ble Court By

the similarly place emusloyee which were dllowad by/

FILED TODAY |
Deputy ’.{"egisfray

i HOV 2017

Tk 16 MAR IS
th Officer
Nowshera .~




th|s l-ion ble Court in WP No 945- P/?O17 {Coozes of
.oppomfmeni orders are atiacher). '

3. Trat the cppliconts were'; exaclly the same case as

~ have been made out by ihe pééiﬁoner's in the above

nated writ petition, the fazts and grounds m'enﬁonéd

*in the writ petition are exactly the scrme to the fact of
'hﬂ case 'of ’rhe_dpp!icar?s. |

4. That since ifhs applicents have: also the same
.grievoncé as is agitated by their coiiéogUes in"ﬂ{e
.:nf*’red writ pel‘mon herice they cﬂso wants to be
1mple0ded as pehtioner ‘

L}

5. That there is no legol impediment in the. mpleodmen;
' “of the cupphcc:n’rs rather it is in- the interest of justice

and io avoid the muttipicity of proceedings. -

It is, thersfore mos humdly prayed that " on
,ocreptqnco of this applicatior: the opphcc:m‘s mcy'

plaase be |mp!a,oded as pehhmer in the noted writ

- pefiton. .
Applicants
Through '
-
Jzﬂﬂ%ﬂf%
, aj Anwar
Dated _/_ /2017 -, | ~ Advocate, Peshawar

OD FILED TODAY
Deput’yR 5istmr .

18 MOV 2017

I \
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 INTHE PESSAWAR HIGH COURT, FESHAWAR
C.M. Mo, ) L TR

In .
W.PNo._ / __0'_0 Agzm?

Sami U Icﬂ" S/c Abdul Ghafferg & others ... Peh’nr ners
VER’US‘
Govemmen’f of Khyber Pakhiv: inkhwa, -
Through Secretary Health& cthers................. Respondents
AFEI DAV 1T

I Furgan S/o Fazal Mir Khan, Ward Orderly, BHU, Aza

Khel Distict Nowsiera !Impleaded r:tpphr‘cmt) do hefeby'

. solemnly affirm and declare on oc*h that the contenis of

the "(‘LOF"DO*‘IVII‘IC’ Impleadm=znt Ar:.p!'cchon are true andg

corezt to the best of my kriowizdge and Helief and nothing

- has been conce led fro*n this “on'b's «Cour’r.

o \<\'\u
P | uﬁ”“

o i
' ldentifed by - - : PONENT
-~ -, CNIC No: 47291 6642989 1
// N, // ‘ : ,
/M G .17/ .
Z‘oﬁqg Anwar | . Cn tmed that the =nove was verified on sole ly

affirmation bafore mo | r&‘fme this... /

Advocate, Peshawar da S 47 ..
Vo z AW L Z
: . ) - I slo. MZ}?@/ /4'/

YRO WAS identnic.
Wheo is [)G'°Ul\a R s o e

47/«%

..1

&y

M“p

Fo|:

) srgamm;mv
\th oﬁcﬂ rapaiy l*‘i(Pﬁﬁ-f‘r-:f 3

Nowtherd i 0V

N

'n Spur, Prshawari

f(‘STED'

é’;‘f‘g‘mh%’g u

/16/ :R 2018.
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PESHA COURT.
"PESHAWAR, :
[Judicial Department];-

Wril Petition § 1005-P/2617 -
Uk C.Ms, No.93-P/3(17 and 291-P/2018

Sami Ullah and others,
Fersus

Govt of Khyber Pakhtunkhy: through, -
Secretary Health, Peshawa:-snd others,

Respondents

| For Petitioners - . 14 Zorig) drwar. ddvocats,
For Respondents :« & Muhammad Rioz Khan AAG. ‘
‘Date of hearing: 14,03.2018
JUDGMENT

ROOH-UL-AMIN KHAN, J:- Through C.Ms.,No.93-P
of 2017 and 291-P of 2018, applicants named in the

applications, seek their impleadivent as petitioners in the

main writ petition on the ground of baving similar .-

grievance; againét the téspandenf;s as that of the petitioners -

in the wris petition; Tiis applicotions are supported by an

affidavit. Mo prejudice vould be caused to the case of

ei{her party, therefore, :72c applications are allowed and the

applicants in both the epplications be arrayed as petitioners

in the main writ petition. The office shall make the

necessary entry in the memorandum of writ petition and ‘

relevant Register.

N

2. By invoking the constitutional jurisdiction of this

Court under Ariiclé 199 of. the ‘Constitution of Islamic

Ps

. ' !I‘G‘ER /
awar/vigg'r ourj
L

AR i
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-, Republic of Pai \tan 1973. (t‘¢ Constnttutien), the

Ly - petmoriers seek ;su.‘ucu oithe fo'*uvsmg writ- ——
- H - \ . '

“To direct declare the act of respondents"
. with regard io termmatxon of the pemioners"
Jrom  service as zllegal unlawful and
without lawful aathority and 1o direct the

respondents lo re-iistate the petitioners in -

service and regularized tlxe:r service.
Any other remedy deern appropriate by
this Court, if not specifical(j{ askedfor. no

3. The pctmeners, servmg in various Basic Hcalth
" Units (BI-"US) of the Provmce ‘of Khyber Pakhtunkhwa
against dlﬂerent posts seek regulaz zatzon of the.. service
on the basis of smnl‘uly placed empleyees as well as !
light of Judgment dated 09 )| 20 i3, ¢ ndercd by this Coun.
. in Wm Petition N, 440-3/‘,41/ In a,ssence theu' gucvanm '
! ' ; : is tHat on the recommcndatlon of L‘e duly ”"DStlhItBu'
1 S - Selectaon Commlt?.ee.- ami accei:,’.ance' of the offer of'
| | aopomunent Jy the I&hybor Pakby unkuwa Peop;e 8
Prlmar} l-Iealthcard Imtlal.ve (PPHI) Dlstrmt Support Unit
(DSU), they were appointed in’ various BHUs of tht_a
“Province on contract basis and the contract was extended
‘ from time- to time but wk;én thé& requested for
regu;arvzatnon of thelr servwe the respondents-departmem _
W ) ' ‘tenmnatcd their service. Petmoners alleged that the sole
. 0‘} , 'reasun of their termination ﬁ'orr“"-'f*r’xfice ‘and rr:fusal of

regulmzatlon is that the- respon(.vnts wan! 1o compensite

Fualie

~

s ﬁ"%TEW,

J\M
“emhawar gh < b

1(MAR 208

o5
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their blue eyes, thus, the act of the respondents being in
flagrant violation ot-the law and mierit policy is liable to be

declared as .illegai and uhlawﬁll. They prayed ihat since

other similarly placed empioyees of the same deparnnent

‘havc already been regularized, therzfi fore, on the principle

of a like to l;e treated alike, tixe}; may also be dealt with the .
same treatment, e '
4, -Responden;é have filed their Aco'mme-nts.," i&he_rein i
they have denied the stance-of tht;.:-pctitipncrs by asaerti_ngﬁ ;
that the petitioners Wcre‘wbrking. ina Iﬂ\i’on-Govemmenta]
Organization (NGO) u;lder Sarhad Rural Support -Prograﬁ

(SRSP), therefore, they being not civil servants, could not .

claim regularization,

5. Having heard the arguments of iearned cuunsel for

the pariies, the coniroversy agitated in the instant writ

7

- petition has already been dealt wi by this Coust in- its

judgment dated 08.03.2017, rendersd in Writ Petition

No. 2050-P/2016, tifled, “Dr. Arab han etc Vs Govt of
» 8 : _

KPK through Secretary ifeaith XPK, Peshawar  and

others” followed by judgment daied 09.01.2013, passed

" Writ Petition No.440-P/2017, “titled, “Shah Zsib Vs

Govt of Khyber Pakhtunkhwa through ‘Secretary
. . 0 . ‘ ~

. Health, Peshawar and others”. Tor the sake of

‘convenience, the operative part of the judgment dated

09.01.2018 is reproduced beiow:-

tﬂe ith Qﬁ'\cel’
Nowshe"“‘ T

e

(lu

16 MAR 2018
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“Durin-" th
counsel for the petitioner produced an attested
copy of a. Judgment of this’ Court dated
08.03 2017, rendered in various writ petitions

e course of arvuments {eamed

and placed in Writ Petition No, 200-p2016, . -

" titled, “Dr. Arab Khan ete Vs:Govt of KPK
. through Secretary Health XPK, Peshawar .
and others” and coitended that th:ohgh the

judgment (supra), this Cour: while deciding
the writ petitions of the petitioners/ Class-IV
employees, Medical - Technicians, Bahestles

Sweepers and doctors, appointed under the

SRSP, bave cancelled their termination orders,
issued by the respondents and have ordered
regularization of their services. He requested
that the case of the petitioner, being at par
with the petitioners of the’ aforeseud . writ
petitioners, is entttled to the same ueatnem

When leamed AAG was confronted

‘with' the }udgmenf (supra), ‘he could - not

wriggle out of the situation.

In this view of the matter, we, Whllv -

follamng the ratio of Judgment of this Court

‘passed in Writ Petition No.2050-P/2016 .
- decided . on -t 08.03.2017, allow this writ -
petition, with the direction to the responidents’

to reinstate the petitioner in service from the

date of his wwrmination and issucd a proper

order of his regularization against the post of

Chowkidar."

' Learned qounse.i.fori'thé petitioners draw the .

_ aitention of this Court to the judgmeat of the august spex’

Tourt dated 22.02.2017,

rendercd .in Civil Appeat

No.1870 to 1872 of 2016, whereby the appea]s filed by the

- Prowncml Govemmcnt againi: the jzdgment of th.s Cou."a o

16 MAR "018
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has been dismissed and the regu!arization order of other

colleagues of the petltloners has been upheld. Operatzve

~ part of the Judgment (sup.a is reproduced which read as

under:-~

“Pursuant to deerziseme‘m dated 07.062007,
respondents were appomted on contract for one -
year on 01.08. 2007 Contract was extended ftom
‘time 10 time, Consequent’ upon promulgation of .
. NWFP (lnow' KPK) .Empl;)yees (Regularization of
Service Act,’-2009) many cohtfav.;t'empioyees were
regulax‘izgd. Respondents who. were denied such
entitlement filod writ petitions, subject matter of
instant appeals, on the strength qf carlier j‘udégments ,
rendered in writ petitioas, as mentioned in Para 4
of the impugned ju&gmént, Qé;e allowed.
'Heard the argumeﬁt; of the learned
counsel for ap;.Jeilants.' He wﬂg 'not able to point out
any factual or legal ‘inﬁrmity in the judgmen? of the
learned Tribuﬁs';l, we do ﬁo’t ﬁﬁdi any merit in these
appeal which are accordingly dismissed »
7. The case of the present petmonexs bemg exactly

sumiar w1th that of. the petmoners of the above writ

. petitions, thus, we seg Do _reason to form a view different

from the one all;eady ‘expressed. by t}}is Court in the
judgments (supra) as we are fortified by the principles laid"
down by the Hon’zble Supreme Court in of Hame'eé’ Akhtar

Niaz (1996 SCMR 1 i85) ar'd case mled "Gavermrf:m‘ 0

" Nowshera -
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unjab through Sec1 etarv Educatzon Crv:l Secretariat

o La@re and orhers Vg Sameena Parvgen and o!her (2009 o
‘ : SCMR OI ). Following the ratio of judgments (supra), this @ '

writ petition is also allowed and the Jrespondents . are

]

directed to reinstate the p'eti.t_ionersjiti’serv'éce from the date
of their termination and ‘issued a proper order of their

- regulanzatlon agamst their respecnve posts. /’

Amwunced g
14.03.2018

Siraf Afrid! P.S. '

" CERTIFIED

Am,- ortsnu
H Qzarun. Q-5

. T
. Prannwne HE I’:ﬁg%’q
H .
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N THE SUPREME COURT OF PAKISTAN
) {APPELLATE JURISDICTION]

PRESENT: = ' . '
MR. JUSTICE GULZAR AHMMED, HCJ :
MR. JUSTICE FAISAL ARAB

‘ MR. JUSTICE LJAZ UL AHSAN

CIVIL APPEAL NOs, 228 TO 906 & Q1P 1O LOG-F OF 2020
(Against the Judgments  dated 18.02.2014, 126,06.2014 26.0920!7, 23.11.2017, -
14.10.2014, 17.02.2015, 29.09.2015, 07.10.2015, 12,1 1.20185, 03.02,2016, 04.02.2016, -
09.02.2016, 27.09.2016, 06,09.20185, 20.10.2016, 13.10.2015, 11.01,2017, 02.02,2017,
17.05.2017, (2.04.2017, 0p4.10.2047, 22.11.2017, 2'0.}1.2017, 23.11.2037, 22,1.2017,
05.19,201’?, 25.10.2017, 30.11.2017, 11.01.2017, 17.01.2018, 14.03.2018, 01.03.20145,
<17.04,2618, 04.04.2018, 10.04.2014, 15.05,2018, 05.10.2017, 17.07.2018, 04.04.2018,
L 21.06.2018, 04.09.2018, 11.10.2018, 01.11.2018, 08.11.2014, 14.11.2018, 29.11.2018,
- 05.12.2018, 28.11.2018, 16.10.2018, 22.01.2019, 12.02.3019, 11.01.2019, 14.03.2019,
02.04,2019, 18.12.2018, 19.06.2019, 20.10.20§9, 14.11.2019, of the Peshawer’ High
Court, Peshawar, Abbottabnd Bench, B, ithan Bench, Gannu Bench & Mingora Bench
passed ' in W.P.1924/2013, . W.P.2065-7/%013, W.P,ZZBQ-;’/ZOIS, W.P.590-7/2012,
\‘.f.P.lgal-P/'la, W.P.EOZQ-’P/QOM, W.F.196-p/2055, W.l’,M‘JS-P/QQIS, W.P 1941,
/2018, W.P,3412-P/2015, W.P.1540-P/2013, W.P.767-P/R20186, W.P.382-A/5014,
W.P.2451-P/2012, W.P.439-13/2013, W.F.439-D/2013, W.P.440-D/2013,
W.P.3258/2016, \.'.’.P.3<|,7'l'-l’/'£'0 16, VI.P.‘J'I?-B/ZOIG, _W.l’l,l(JSB—FIZDIS, W.P.3958-
F/2014, W.P.1298-#/20317, W.'P.ZB'?-M/ZU‘AJ,.W.P.I76-I3/.’2017, W.P.37-P/2017, W.P.3B-
P/2017, W P.A733.P/20186, W.P.1830/2017, - W.P.1600-P/2016, W.P.2234-8/2017,
W.P.4B01-F/2017, W.P. 643-Pj2012, W.P,77/2010, W.P.462-p/2017, W.P.EBG-P/20172,
W.P.320/2009, W.P.« 1-P72017, .[.1008-P/2017, W.P.4645-P/2016,- W.P.665-
D/2017, W.P.3139-P/2017, w.nme-amomk W.P.787-A/2018, W.1.578-A/2017,
W.P.l}OQ-I\/QDlG,. W.P.449-2/2015, W.P.1674-p 2016, W.P.}30-M/2015, W,P.4490.
P/2016, W.12.BGG-A /2018, W.P.3372-P/2014, P1785-0/72013, W.P.23¢1-P/2014,
W.P.691-P/2018, W.5210:P/2017, ¥2.P.3108-P/2018, W.R.1015-A/2018, W.P.3289-
/2017, W.P.1673-P/2018," W.P.5445-12/2G18, W.P.OMY2017, W.P.B18-B/2Q07,
W.P.3766-P/2014, WiP.4062-2/2015, W.P40G3-1/2015, W.j’.~1(104~!’/2015, W.P4110.
P/2015, W.Pa4 L65-P/3015, W.P.426G6-14/2D18, W.RHSG-[J:‘/'.ZOI’/,, W.R.29%3-R/2012,
W.P4EETI-P/2017, W.E"63471P[2018. ‘W.P.4272-F12017, W.P.6462-P/2018, W.P,2223.
F/2017, W.P.4039-P/2018, Rev.?.260-1/2018 in W.P.1673-1P/2018, W.P,-23249P/2019,
W.F.-20841*/2019, W.P.-2838P/9019, W.2.-256H81P/201Y, - W.P.-2560P/20:9, WP
2585P/2019, W.P.-2681P/2019, ‘,i.'.l“.—EZEEBF'/’.‘.O]U, W.P-G71P/201C,  W.p.-
50641/2019) . : . .

Govt. of KPK through Scerelary Higher In C.As. 228, 234
Education Archives & Libraries & 267 /2020
Department, Peshawar etc. -

Govt. of KPIX through Chiel Sc:crqtary, In C.As. 229, 230,
Peshawar ecte. ) 236, - 238, 244,

2495, 251, 255,

056, 9257, 258

. : . 263, 1266, 273,

. 274, 276, 263,

o ' 286, 287, . 301!

' 303, 305, 306, 91.

‘ : . - Pro 100-P/2020
" Deputy Diréctar, Pinarce &  in C.A. 231/2020C
Administration FATA throvgh Additiona! .
Chizf Secretary, FATA Peshawar ctc.

Director, Humen Resowrce Development, In C.A. 232/2020
Peshawar ete.” .

[ 3 ATTESTED

v :
\“

' Sedor ng_;.]’ sdocinte C
el : (77t .
VU PTG L!/PU;QSLZJ.." . ,,/

Isleun ad /

.‘ » “ .' ﬂ/

WP339:,-20,21 SAM!:JLLAH V& GOVT CF.pdf
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" Govt,

- Peshawar ete,

TERIR Ay e WM "I gy e LRI A EWAF R TITON WIF CURD L

-

Additicnal - Chief - Seciretary FATA, FATA
Secx'emriat, Warsak Road, Pcshawar etc,

+

Secretary, Government of XPK Agriculture,
Livestoclc & Dairy Development:
Cooperatives & Fisheries, Peshawar etc,

Govt, of KpK t'hroﬁg]*. Secretary Healtl,
Peshawar ete, . )

of  KPK through Secretary Pullic -
Health Engineering Peshawar ,

Covt. of KPK thrcn)ugh Secretary Industries,

Commer;e & . Technical Education,
Manpower Training Department, Peshawar
ete. C p E‘ '

Govt,  of Kpg , f;h'e-ar:gb Secretary
Agriculture[ Livestdcle ¢ Cooperative
Department, Peshawar eig, - T

District  (fficer DO On-Farm - Waler

Mariagemeornt, pir Lower cic,

Govt. of KpK through Secretary Higher
Ecmcaljon, Peshawar eic, ' '

Govt. of KPPy through . Secretary
Administration Dcpartmcnt, Peshawar etc. ‘

Deputy Commissic:-:;cr, Upper Bir etc.,
Directorate of  Livestock . g Dairy,
Development FA'TA through its.Director,
FATA Secreteu‘iat, Peshawar ete,

Govt. of KPIK through Seéretary Energy &
Power Peahawar etc, ‘ ' .

Govt.  of t'rou gh

. KP Secretary
Elemgdta.ry & Secondary Education

Sceretary Health Service, FaTa Secretariut
Warsalc Road, Peshawar ete, ‘ ’
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Sher Ali ete, © - , In C.A. 228/2020
Mst. Melirun Nissa etc. . ‘ - In C.A, 22972090
- Mst. Nahijta Adil et .- - : ' InC.A. 23072020
Dr. Lal'Marjan g, another in C.A, 231/2020
" Sher Arman ’ . in C.A, 232/2020
Sher Farooq : _ In C.A. 23372020
Qismat Gul etc, N , - IneC.A. 234 /2020
Barkat Alj ete, o - InC.A 235/202p
Lal Rehman ctc, - ' ) In C.A. 236/2020
Dr. Asadullah etc, | .. InCA 23772020
Syeda Humairg Sultana cte. : In C.A. 238/2020
Abdul Manan ete, . : In C.A. 23972090
Shahzad'.lqbal ete, * " In C.A. 240/2020
Mugadar Shal e, ) ‘In C.A. 24.1/2020
Nazeerullah etc. : ' InC.A 242 /9000
Muhammad I"argoq and wnother | | ) iln C.A, 243/2020
Naeem Kian ete,, . ' ' - {InC.A, 244 /2020
Dr. Muhammag Ishrag etc, o " InCA. 24572020
Zain ui Abedin ete, - ‘ . - InC.A 24672020
Kamran Khan et - ‘ o In C.A. 24772020
Jawad Ali ete, .~ - , . InCA, 248/2020
Saeed-ul Hassan ete. R In C.A. 249/2020
Shahzada | In C.A. 250/%020
* Sher Bahadar ete. ° : In C.A. 251 /2020
Inamullah ete., N C.A. 252/2020
Fazal Rabbj ete, o) h -In C.I\.‘253/202O -,
Shafiq ur Rehman etc, : In C.A, 25472020
. Muhammag Imran Hamayun iKhar, In C.A. 255/2020
‘Muhammagd Waris Khan In C.A 25672000
Muhammad yagiy Jamshed ete, : n C.A. 25772020
Muhammniaq Younas etgc, © - IlnCLA. 258/2020
Rehimat Gy ete., o S “In C.A. 259/2020
Umar Muhammagd Fprooq ete,” . o C.A, 260/2020
Bilal Ahmed ang another In C.A. 26172020
Gul Wali Shah eic, - , ' In C.A. 262/2020
Salih Shah g another - : In C.A. 26372020
Riaz & another ' In C.A, 264/2020
Samiullah ete. : . , In C.A.265/2020 -
lrshad Hussain ete. . ' © in C.A. 266/2020 -
Muhammad Asir Mehmood - © IncCAl267/2000
Liagat Alj . . IncC.A. 268/2020
Nisar Ahriad - In C.A. '269/2020
Heema Bjbj ' ) ~ In C.A. 270/2020
‘Babar Sultan o : - . InC.aA 27179000
Muhammad Asif g, another Ie CA. 272720700
Muhaminad Irfay g another - o . InC.A 27372020
ljaz Ali Shah etc, C B in CA. 274720020
" Mst. Nusrat Begum o 1 C.A. 27572020
Muhamrmad Iqbal ete, - CeL I 'CLA. 276/2020-
Mumtaz Hussain & snother . : InC.A, ’277/2020
Dr. Sajjad ur Rehman c " InC.A. 27872009
Tarzan Ulah etc. ’ in C.A. 279/2020
Ishfaq Bacha _ In C.A. 28072020
Zaier Ud Din . - InC.A. 281/2070
Syed Muhammad lgbal etc. . o C.A. 282/2020
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O . Muhamimad Nawaz etc. ¢ In C.A, 28372020
i ¢ .. Raheel Zeb eie. Lo In'C.A. 284/2020
i [ltaf . . _ L In C.A. 28572020
Saida Rehman L S InCaA. 286/2020
Muhammad Tahjr Afridi- - . In C.A, 28772020
Irshad Ahmaq ete, . - I C.A 288/2020
Matiullah ‘ N o ©IlacCa, 289/2020
ljaz Hussain & another o In C.A. 29072020
Alipur Khan ' ‘ B - InC.A 29172020
Qimal Khan . : - InC.A. 292/9020 -
Sher Alam ctc, v ' e T C.A, 293/2020
Naikdar Khan I S © t)aC.A, 29472020
 Yousal Khan ete, o -1 In C.A 2952000
" Wali Klian o o ' i IncC.a, 296/2020
Sailur Khan a; another ' " InCA, 297/2020
Mrs. Nayyar Nazir Zaidi : " InC.A. 298/2020
Nazir Gulete, ¢ , In C.A. 299/2020
Nadeem Alimag ete. . ’ InC.A, 300/2020
Muhammad Arif : L In.C.A. 301/2020
Faizan Rashid & another .- . InC.A. 302/2020
Sonia Nawab ete. b “  InC.A. 303/2030
Muhammad Zada & another . -+ InC.A. 30472020
Naile Amal Shah ege, In C.A. 305/2020
Mst. Sacedy Rehman . In C.A. 306/2020 -
) Khan Zeb-and others : .. . In C.A. 91-P/2020
Hol : " Mushtagq and others . InCiA 92-P/ap9p
o Zulfiqar Ahmad and others in C.A, 93-P/2020
% I : -HC Muhammad Ashral and atherg co ~In C.A. 94-P/3020
:;':':l " ] HC Muhammacl Ramzan -end cthers g “IncC.a, ©5-P/2020
S " HC Khewa Din and cthers . - In CA, 96-P/2020
A ‘ » Muairithan and others i - 7 InC.A 97.p/2020
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j . : “Dauod Jan and othesrs R In C.A. 99-P/2020
' Gul Khan and others In CA | 100-
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L SIVIL APPEAL NOs. 248, 253, 253, 254, 265, 269, 270, 271,

277, 280, 284 & 302 OF 2020 [CATEGORY.Y;

For the Appeliants; . Barrister Qasim Wadood, Add). A.G. KpP
_ " Mr. Alif Ali Khan, Add], A.G, Kp

¥n all cagey|

For the Respozzdénts: Mr. Muhammac Shoaib Shaheen, ASC
' Syed Rifagat Hussajn Shah, AOR-
{For tuapondents 1-3, 5, 6, 8-25 in CA 248/2020)

Nemo : ‘
[For reapundenga 4,%,26 in Ca, 2‘#0/2{?202 :

' Mr. Mukhtar Ahmed Muneri, ASC .
. . {¥or respondenty 1.8, 7,0, 11, 13, 14, 16, 1923 i
T €A 25272020, fur respondenta 3, 6, 7, 1B, 19 in CcA”

|‘-
’v‘ 26572020, und for ronpondont 2 in 04 284/2020)
,." . v . .
RN -
A: ' / L Lo
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¢ o . Mr. Rehman Uliah, AsC

{For respondentn 4, 5, 18, 18 in CA 252/2020 o for

CTespondent NO. 2 in €A 253{2020 and regpondent 1
in (A 254/2020) T .

. Neno R
. (Far vespondenl 1 In CA- 253 g . 284/2020, for
! Fospondonty In CA 27712020, fos respondents in CA
302/2020 and for remaining respondents in Ca

, 282/2020, & ca 26572020, CA 269, 271 &
- %70/2020) ot : :

Mr. Altal Ahrmed, ASC
{Par redpandents s, 8, 25{27, 31 in CA 265/2020)

Mr. Muhammad Siddique, ASC
(Fer respoudinta 1-2, 6-13 in Ca 269/2020 wnd for

o ' reapoudents 1, 3.7, 8 in Cp 271/2020) * - .
Mr. Masir Mgéhnmocl,ﬁ;ASC s
. {For reapendenty 1-12 in CA 2!10/2020:
- . ; = " .
UL APEEAL NO3.276, 305, 910 to 1000/2020 . *
(CATEGORY-IT) - . , . , '
AT | .

For the Appellants;. . My Zahid Yousarl QL{reshi, Addl.A.G. KPK
o . Berrister Qasim Wz dood, Addl, A.G. KPL,

. [Inall ensey) ™

For the Respondents:’ Mr, Altab Alam Yasir, ASC
. Syed Rifagsy Hussain Shah, AGR
(For respondenty 1-G, 8-11, i3, 14,17, 19, 2124, 26~
31, 8336, 41-48, 50.56, 50.62, 54, 89, 71-74, 7.g0,

‘85, 87-88 Inlca JG5/2020 and for reapondents 1-44
1a CA 276/2020)

Zzb in persen for all respondents
11-P Lo 100-1/2020) '

’
-

CIVIL APPEAL NOs. 268 i 253 2020
{CATEGORY.IY) R

For the Appeilants: . Mr, Shumajl Ahmed:Butt, A.G. KPK
o © . Mr. AtlAli Khan, Addl. A.G. KPK'
Barrister Qasim Wadood, Addl. A.G. KPK

{tn 2l cauna)

For the Respondents: In gerson -
: o . {In CP 268/2020)

For the Respondents: - Mr. Muhammad liaz Khan Sabi, ASC
L {Fos sespondonts -9, 11-36 in CA 238/2020) '

IN ALL REMAINING CASER.

For the Appellants: - Mr. Shumaij) Ahmed Buatl, A.G. KPK .
. . Bartistér Qasim WaldDOd,,/\ddi.‘/\,G, KPK
Mr. Al Al Khan, Addl. A.G. KPK

+ Mr. Zahid Yousal Qilresi, Addl. A.G. KPK
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CIVIL APPEAL NOw. 228 TO 306 t 91-F TO 100-P OF 2020 - | @ 6 -

For thé Respondents:  Mr. Khaliid Rchrmm ASC
SR - Mr. Muhamnmd $hoaib Shaheen, ASC
Mr. Afnan Karim Kundi, ASC
Mr, Abdul Qayum Qur th] ASC
‘. Hafiz 3.A. Rehiman, Sr. ASC
“ " Mr. Saleem Ullah Ranazai, ASC
-+ Mr, Nasir Mehmood, ASC
Mr. Muhamoad Asif Yousafzai, ASC
" Barrister Adnan Kha.n’, ASC
Mr. Wascem ud Din Khattal, ASC
| . Mr. Muzamil Khan, ASC
Mr. Altaf Aluned, ASC..
Mr. Muhammacd /\nW"l.l Khan, AS C
- Mr. Muhammad Munir Paracha, ASC
. L Mr, Asad Jan, ASC i
' . : . &
Official resporidents: ‘M. Asif Khan, LO, HED Department, KP
: ) Mr. Nadeem f\khL‘,zz D3 Litigation HED
Department, KP '
Msz. lrum Shuhu.n Drputy Ducctor HED

KPK
Mr. Lajber Khan, SDO, PllE
. o Mr. Ziaullah, LO Heaith Department, KP

Mr: Muhammad Saced, Dy. Dircctor, PSC
Mr  Asif Ali, Dy Secretary, E&P
Department
© Ms. Sheema Ayb, AD(L} PEDO
Mr, . Ghazsb . Taj, AD Chiel Scttlement,
- FAPA g

Date of Hearing:  ~  21.10.2020 .
ORDER

;.

LZAF. AFIMED, Cd.-

- CIVIL_APPEAL’ NQs. 248, 252, 253, 254, 265, 269, 270, ST,

277, 280, 284 & 302 oI 2020

We have hcard learned counsel for the parties and
havé also gone through the record of the casc. For reasons to be
recorded later, all thesc. zppeals are allowed and the impugned

judgments are set aside,

CIVIL APPEAL NOa, 276, 505, 91-P to 100-P/2020

e

2. By cmvrﬂnt of Lh(. 'emnt‘.d crunsc.l for the parties, the

impugned judgments dated 21.06.2018, 19.100.2019 8 14.11,2018

are set aside and Writ Petition Nos. 4490-P/2016, 4039-P/2018,

2394--1’3/2015, 2434-P/2019, 2535-P/2019, 2558-P/2019, 2560-
P/2019, 2'389 P/‘2019 2084-P/201%,2828-PA2019, 4671—,]3/2019

” \TI—\’ c:‘ul~ T:-‘ 1—,?

ot dr
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S ' & 5064-P/2019 are’ dismis ssed.” The I‘(,prl’ldLl’lL shall, however, ST
- avail remedy pursuant o call up letters if and when cause of

o - action ai'ise‘# to thc'ﬁ and at the same time ih(. appeliant shall

consider the letters anct Lamc appropriate measures regardmg the

'respondcnts in accorclance with law, The appeals are allowccl in
terms not_ec[- &bove.

-

CIVIL ARFRAL NO. 288/2020

3. Al themulset lcarncd counsel for the respondents .'
'u:hmts that  the lngh Court in the 1mpu;_.,ned judgment dated
16.10. 20?u haﬁ. wwngly relied upaon Lhc lahybrr Pakhtunlchwa
. Broployees (Regular 17:-1&011 of SClVlCCa, Act, J,Ol . He contends thdt
this very law was not a?phcaulc to the case of Lhc. respondents as
they were governed .by statute namely Pakhtunkl hwa Energy

Development Olgzuuzatmn Act,. 1993 ang the rules framed

5}“ - thereunder. In this view of the submiszion made by the learned
' . ", counsel for the respondents, the i u’npuguca judgment is set a.snc!r.'
~and the malter is remanded ‘to Lh.. ngh Court for deciding Writ
Petition No. 09- M/2017 of the res pondcnla alresh in accordance

with hw The appeal in Lhc. above terms stands allowed,

CIVEL ARPPEAL NG, 268 /202 D

4. Rcsponclr'm seeis tme to engage ® counsel. Adjourned

to a date alter two weeks, . : '

REMAINING CABES
=Rl AT L ABIRS

g .o a Rest of the apperds are adjowrned for a date after two

weeles, -
i35
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. Khyber Pakhtunkhwa letter No.SOH(Lit-

Sy . OFFICE:QF THE DISTRICT. H OFFICER NOY

i Phone & Fax: 0923-580759 .- “EMail bishera.edoh@gmail.com’ el o B

No.___.____ " JDHONSR " Darer 021 @ i

: ;'In the lght of Honorable supreme Court judgment dated 21/10/2020 and Secretary Health -

_1)12(1)3;14/2020 dated 03/11/2020 , Mr.Sami-
Ullah-§/0 Abdul Ghaffar Mali ‘working under te control of the undersigned are hereby
terminated from their service with immediate effect. ' ~ ' -

sd_ .
District Health Officer

. - O e ‘ Nowshera
{3”'_'4_(_‘;2;_/DH0 NSR Dated hned /a) __J2021

. -t ’
PSen Secretary Health Khyber eakhtunkhesa Peshawar.
D5 1o Director Ganeral Health Servizns Kimyiner Pakhtunichwa Peshawar.
DAQ Mowshera : "

1
z
a
e

|
A

-

Account Section DHO Office Nowshera.

‘Official concernad. : . ‘. . . /A
: . Yol

[ B3 i.

Distriet Health Officer

i

-
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- N OFFI( K OF THE D].E)TL iCT HEALTH OFFICE.R NOVV’SHERA
Phone & Fax: 0923 b_80/59~ ) BE-Mail: nowshem edoh@amaﬂ com

OFFICE ORDER

(n pursman‘;:e. 1o notiffcation issued by wuuhy Sunon O[f}CLl‘ (Lit-1}, Health
Dcpntmvm vide Ii'c"tnr No SOE‘(Lll l)l’(k)lb’ﬂ/’()lg Dated: ’5 06- 20’1 on
sub)cct APPLI(AT{ON FOR RECTITICA'I‘ON IN APPOINTMENT AL-MNSF

EEMPLOYEES SON Q_LIOTA“ Mr ‘Samnulluh S/O Abdui Ghaffar is' herely Lemmm*qed P
us Maali BPS—OB w.a.f 15—0%-2.0?.].

Sd ;
District Health Ofﬁcer
‘\Iuwshera

‘.

Copy Tonvarded to:
1. PS o Secretary Healch Khyber Pakhtunkl (WL
7. Director General Health Services, K_hx ber Paikhtunkhwa.
‘2, Disrrict Account. Office Nowshera.
4. Account Office DHO Nowshera. : .
5. Mz, Samiullah $/0 Abdul Ghatfar Resident of Mohallah Maghrabai, Village I‘v’lughalkae,'
District Nowshera. ‘ ' . ' o

6. Qffice Record. ' | : (,
Disttié; ealth Ofﬁéer'

- L i " ' .- Nowshera
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OFFICE OF THE DISTRiCT HEALTH O‘FFICER‘NQWSHERA-

Phoné & Fax: 0923-580759 | E—Mail:'ﬁowshera.edoh@gmai_l.com

"AUTHORITY LETTER

Dr. Asghar Khan PMOBPS 19 DHO Offlce Nowshera of this office
is hereby authorized to submit para-W|se comments in appeal No. 2292/2023 in

the case of Sami Ullah on behalf of the undersigned, for further proceedlng .

Now era \‘.\\

o \5“\6‘\0\”) AN eﬂ\
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