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Jehan Alam. o ... Appellant
- VERSUS -

Govt: of KP and others. | _ ...Responde'n’rs

. Khyber l’akhtukhwa_ :
Service Fribunal

Rejoindér by Appéﬂdhf\ ey N):/)) ; z,i

Dated

Respectfully Sheweth:

Preliminary Objections:

.. Preliminary objections of the comments are incorrect, hence

denied.

Objections of Facts:

1. Para No. 1 needs no repty:.

2. POFCI.NO. 2 of the reply is incorrect. In fact
i, Before 22-10-2011, Sub-Rule (2) of Rule 9 of the Khyber
' Pakhtunkhwa Civil Servants (Appointment, Promotion
and Transfer} Rules, 1989 was as under;

(2): So long aos civil servant holds the acting chalrge
appointment, a civil servant junior to him shall not be -
considered for regular promotion but rﬁd’y bé
appointed on acﬁ'ng charge basis to a higher post.

The aforesaid Sub-Rule {2) was dele’fed by noftification

No. .SOR-VI(E&AD}]-3/2009/VOI—VIII dated 22-10-2011.

So, not only order dofed 30-05-2018 regarding the

promotion of 15 members of Assistants (BPS-16),

mentioned therein to the post of Superintendent (BPS- -

17} on acting charge basis, was illegal, Qniowfu! and
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unc:u’rhorized,' but in fact the said promotion was also
on regular basis. Moreover, if the said promotion was
on acting charge basis {(which is denied) even then
the said illegal, unlawful and unauthorized order
could not be made a ground for depriving the

appellant of his accrued right.

It is incorrect that vide notification dated 11-02-2019,
the appellant hos been promoted to the post of
Assistant on acting charge basis. Moreover, it is worth
mentioning that even the DPC in iits meeting he[.d-on
28-12-2018 had recommended the promotion of
appellant to the post of Assistant (BPS-16) on regular
basis due to deletion of Sub-Rule {2} of Rule ¢ ibid.

- 3. Para No. 3 is incorrec’f.

The appointment of one Mr, Ismail Khan has no
concern with the promotion, seniority or any other
right of the appellant, nor fhe.'sc:id order of Ismail
Khan, without giving an opportunity of hearing to
appellant, could have any adverse effect upon the
appellant, any such order effecting the rights of

appellant, is ineffective upon the righis of appellant.

Any deparimental appeal by one Mr. Ismail Khan and
any decision therein, without hearing of appellant, is -
not maintainable, is illegal, unlawful, unauthorized
and liable to be declared ineffective upon the rights

of appellant. .

In letter dated 13-12-2022, paragroph No. 2, it has

‘pbeen expressly mentioned that appellant has been

promoted on regular basis to the post of Assistant
(BPS-16) due fo deletion of Sub-Rule (2) of Rule 9 ibid.

Since appellant was promoted on regular basis to the
post of Assistant (BPS-16} on 11-02-2019, thus there was

no need of any opinion.
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vi. -

vil. -

viii.

S

Sy,

lefter dated 13-03-2023 of the Establishment -

Department, regarding misinterpretation of Rule ((2)

of APT Rules and requisifion of resubmission of

~ promotion to DPC is illegal, unlawful, unauthorized

and ineffective upon the rights of_.’fhe oppelloh’r..

The depariment selection committee meeting held
on 25-09-2023, wherein the appellant was held to be

senior clerk (BPS-14}, working -as Assistant on acting

charge basis and dlso its recommendation to

oromote the oppellcxn’r on regular basis from the date
of nofification, is illegal, unlawful; unauthorized and

ineffective upon the rights of the appellant.

~Since, the meefing of DPC dated 25-09-2023, ifs

recommendations etc are illegal and unlawful, thus,

the impugned order dated 08-08-2023, is also legal

and may please be declared null and void.

That appellant had already promoted to the post of
Assistant (BPS-16) vide order dated 11-02-2019, which

is shill intact i.e. neither cancelled nor withdrawn,
. therefore, any subsequent order adversely affecting

the rights of the appellant is ilegal and ineffective

Updn the rights of the appellant.

Para No. 4 is incorrect. The impugned order dated 08-08-

2023 was communicated to appellant on 28-09-2023,

_Gppeal against it was filed on 27-10-2023, which was

refurned with some objections and therefore was

resubmitted (Copy of objection slip is cffoched)._

Moreover, it is _pef’ri_nent to mention that, respondent

No. 9 / Sardar Ayub initially appointed as Junior Clerk (BPS_—,

05) on 12-04-2007 dlong with appellant, promoted to

Senior Clerk on 08-01-2016 along with appeliant on 11-02-

2019 appellant was promoted to Assistant (BPS-16),
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however, respondent No. 9 was junior o appellont;.pos’r _-

? | available were 17 in. numbers, thus, appellant wds
promoted and respondent No. 9 r_e'mdined as senior clerk |
(BPS-14). Howéver; after issuance _of. the impugned order
dated 08-08-2023, when seniority . list '_was issued,

| resp-ondenfl\lo. 9 was shown as Assis’rdn’r (BPS-16) at serial

No. 8, while petitioner was sho._wh at serial No. 11in BPS-14. -

Grounds:

Grounds of comments are incorrect, hence denied.
Detailed answer has been given in objections on facts

above.

It is therefore, humbly prayed that

the service appeal filed by the appellant

mdy kindly be allowed. . -

Appellant

Jehan Alam
Counsel for Appellant:

Asghar AL+
Advocate Supreme Court
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Affidavit:

1, Jehan'Alcm.(ApbeI!antJ, do hereby solemnly affirm and declares
on oath that, all the contents of this rejoinder are true and correct fo the

best of my knowledge and belief and nothing has been kept concealed

Deponem: ; -
Pl

Jehan Alam

‘therein from this august court.




